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ABSTRACT

The purpose of this thesis is to study the problem of unfair debt collection which occurs
when banks, financial institutes, and other non-banking business allow creditors to have the right
to claim a debt after a debtor has defaulted in payment. In other words, even these creditors have
the legal right to pursue with the debt collection, but the procedure and the way of collecting debt
must be under the law. The problem is that the creditors or the debt collectors use more the
incorrect and unfair methods these days.

The study finds that problems related to the rights of creditor and debtor which protected
by the existing law are that a creditor have the legal right to use instrumentality to pursue with
debt collection to make a debtor pay for the debt, also the way they enforce the of civil law and
criminal law is still the problem. It is still unclear that debt collection is an illegal action in civil
and criminal code. Thus, it would be difficult to apply general laws to these cases, unless, the
action can clearly be identified as gross illegal act under criminal law. The problem with the law
execution is its lack of efficiency in both civil and criminal law since the victim himself does not
cooperate with the law because of his fear and embarrassment to go to court, his lack of financial
ability to afford legal procedure, and the complication in finding the evidence. For example, filing
a lawsuit against debt collector that is not the creditor in criminal case is very difficult because of
insufficient information related to the person who committed the crime. All the legal actions and
penalties that we have these days cannot protect debtor or other people from those debt

collections. Therefore, it is necessary and suitable to have specific law to make rules, procedures,



and regulations clear and appropriate for collecting debt without violating the debtor or others’
right and freedom.

According to the problem stated above, it is considered appropriate to establish the Fair
Debt Collection Practices Act to control and monitor creditors and debt collector to make legal

debt collections under the law and to protect debtors or other people.
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