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This thesis is initiated with the main purpose to study on the development of 

ASEAN economic cooperation, including their dispute settlement procedure, as to 

understand their general principles, its scope and stage of development, pros and 

cons, as well as its legal implementation. This is in order to be used as a guideline for 

our analysis, recommendations, and improvement of ASEAN dispute settlement 

mechanism in economic cooperation in the future. 

According to the study, it is found that the result shows that during the initial 

stage of implementation of the dispute settlement, ASEAN had no clear and absolute 

procedure to deal with disputes arisen among their members. The relevant provisions 

regulated were de facto merely a framework on the basis of UN (United Nations) 

Charter on peacekeeping and ASEAN Way that is likely to focus on rounds of talk 

and social dialogue rather than a decisive obligation. Soon as ASEAN Charter was 

latterly completed, with its recognition as their constitution, its general structure and 

legal framework became clearer as to enhance ASEAN capability to accomplish the 

goal and consensus they have previously agreed. Notwithstanding the ASEAN 

Charter that works in support as its legal basis, because ASEAN members are likely 

tending to have a culture of "Agree First and Talk After", this may cause ASEAN to 

encounter the same difficulties and obstacles they might have experienced before. 

While on the part of the Charter and its protocols themselves, there are also some 



problems needed to be fixed. Instead of assisting ASEAN to be put forward and to be 

more recognized by global community, these will hence become a barrier to ASEAN 

as the cooperation lacks of efficiency and notability that all the parties originally expected. 

In order to upgrade and make the ASEAN dispute settlement procedure, 

especially in economic and trade, to become efficient and more applicable, ASEAN 

is therefore needed to amend and revise their dispute settlement provisions in the 

ASEAN Chaiter and ASEAN Protocol on Enhanced Dispute Settlement Mechanism 

2004 to be more in support and beneficial to the ASEAN members for any disputes 

may have in the future. This will not only be in line with the dispute settlement 

policy as ASEAN aims to be but it is also a peaceful means of dispute settlement on 

the ASEAN Way and their unique culture that will maintain their great relationship 

and bound of cooperation in latter time. 
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nu l U l'i' lU fll> tiJeM Mm Jl fl \JU ll:t lY "fllJ </ "11l'~lJ lYU ~!l1Vltt1l:tf11llJJJU fl"'ll!J" l;)lJ!llfl '0'"i'J tiJ !J 

'JI r .<:! "}'Jld.::. .::t<V l<V 'Jld ,,;.,% mm 1,-:;1111nh:;t'VlfflJUu1 ! UlJ'VI !flfl fll rnfl flUU<I :;u 'll"'llU'Vll"fllrnl'VJ J"UU J "lJ 1 fl IJ"'llU 
' 

ti wli VU~"~"! U U fl 1 llJft ltlty l U fl 1J"!11'~ lJ 1l'f N fl 11 lJ U .J" tt fl i" 'VI 1"!ff>11Jlfl\Ii1lJ n U ,-::; 11 l l" 

ti J" ::;! 'VI ff1l'lJ 1 OJln l fl ll !l wiJl !'JU 1l'i'iJfllJ"i1lJ nu \J flv'i lfl 1llJl'lfl11" 1'111'1fll>ff111!''.f !l 1191 UU(ASEAN 

' ' ' 
"' "' 9 ,, ,, "' "' ~ti ' "' ~ 9 ' w Free Trade Area)IVl!J'VJ\J:; !11fllJ"fll'll!J"!Jl!'litlUIUU ! llU1"11l'J" 1VllJfl1llJll'llJ1Hl tUflUU'll"'llU 

'll!M lllt911'JU 'JU 11Vl l 1l fl fal'J fll> 11flt!1l:;l'Jfllifomi'JJ"1lJ n" lltl 11'> rn~iJl 'Jlmi'J ,-:;11-J Nn utii !J l tt 
' 

ll1t9111ml'luA111fl'llUlfl i miJua:;iltl,-:;ff'VI ii mw1vte~ u:;~" i uu nM11u1{h~i:iiimfllllt9111u 
;: d'tl "' • w ~ ,$ 9 "'' .. "' 'Vl"U ,-:;'lflfllJ!Jll'litlU(ASEAN Community)fllM\J:tlflfl'llU!lllJ tUu 2015 'lf"!lJUflU 

> 1lJA 1 nu'll enh :;t'VI ff1l'lJ10Jin e119111u'1vteifiml lU 1 ul'i ll ,- ei"tfllJ~flm llJlf llJ lrn i um,-u -ti "ii u 

'VIN A 11lfl'II!'I"!'I119111u i u nV\ ,- :; ;d N ti,-:; t'VI ff n 1n1lJ A 111'1uti>:;'lf1 fllJ !'I lt 9111 u il ei m ,- Yi l l 11' 

ti 
~ dq ?I wqw.ktl d ti" 

1JJJ"fl 1 J":;t'Vlff1l'lJl'lifl!J ll'lflJUlJfl1llJluUflJ"!llJf!J 1!fll'J1f1U 'If" J":;'lilfllJll lt'lf IJU u:; J:; fl!l1Jfl 11J . . ' 

tl,-:;'lf1fllJtie1131h:::'lf1fllJ 11'111'0'" 3 tl>:;'lf1fllJWll:::l'.in11rnf11111o"!Y'lJ~ulinu 11'i'mi tl>:;'lf1nlJ 

" w d ti ~ fllrnJ !'I" 1!11:;n1llJlJU fl" !l ll'lil'JU(ASEAN Political-Security Community), J":t'lilfl lJ!ffHJJl fl \I 

!l 1191 l'JU(ASEAN Economic Community )tt 11 :;ti> :;'])'lfllJ lY" fllJtt 1l d'i>Jt U 1! J" rn !J 1191 l'JU (ASEAN 

Socio-Cultural Community) 

ii J":t'lilfllJtffHJJl fl\J!Jll91uu (AEC) l'.iill 111lJll'J 1 u flUJ1lJA1nU'Vll"!ffJ"1'1Jlflll'll!l"8 lt91uu 

• • 
111~ i1u1 l'i' ~ll'J n:;fl 1 n ua:;l'.ift'nvmw 1 u mm .U" iiu ilrnJ n~ 'lilfllJ 111 n '0'" i'l m19111u ii'" 1 #ll'.i fll 'j . ' 
llflv'i ll!vm" lU fll'lllfll'i"tl,- :;'lilfllJlffHJJl Fi \J!Jl191uu (AEC Blueprint) 1Vlt11 tt'u > > iJ 'l'l'l qil ,-:;n ";{ 

'VI Nlff> 11Jlfl\Ii1lJ nu oil" ii J" :;'lfl fllJlffJ"1'1 Jl fl \I !ll191uu iJ ll f11'1tll :;!AU']~ ftltlty'] ifo 'Ji11111'f N ~fl 

fl 1llJ n1m Hl i u fll ,- 11.U" iiu 'VI l" I ff HI Jl Fi u 'II t1" m 19111u, 'Ji1u'll l'Jll'Jfll ,- ;i' 1u<i::;fll>11"11uflw1 u 
• • • 

l;)lJ !llfl8 ll'lilJ'W l tt I); "9jU!ll1:; 1l'f l"fl1 llJlvl llVJ IJlJ nu l U f1l Hil'llU l'Vll "lffJ"1'1 Jl fl \I '0' ~W ii J" :t'lilfl lJ 

!ff> 11j!fl\Iell191vU\I:d1lJnutiiUFl111 fl! \ii IJ1!!<I::;Jl1 U fll HI i1l'lt\iiIJ1 fl U (single market and 

l .<:1. ""' ')} .:::. 'JI "" """ ~/<:'i:I t .::! 

production base) tflUlJfllJ"lfl1l8Ul'J11Jl1'Ufll flUlJ rnlJ" l"U 1l ~'l'JUU<l:tUJ ""lUHlJ881Jl"l'ffJ" 

• 
u 8nu1 nil ll 1191uuifo 1#ll'.i nu llflv'i lfl!JU mo 1191uu(ASEAN Charter) 1 u m>il >:t'l/lJ'!fl 

UBflBlt91uu flf"~ 13 ru il,-:;t'Vlffff"fl !ti{ 9i"n!JU'Arn1191uuifwil'.lurnm"tllu1!>rn\jty'llB" 

.<:1. GJ l ')} o' d d .:::.. "" 
8 l!'lf IJU ! 1J fll> 11" m !JU ! fl J" 11'> N 'll!l "8~fl m tt 1l :;11" m !JlJ'VI l" f1!)11lJ11JtVI !JIVllJil>:t 1l''VI 1! fl lVI 

. ' . 4 h I <=:t .:ot <:'i:I .::t ""l .::!~I ,,, 
u J" :;'lfl fllJ!Jll'lllJUlJVI U'VI J" 11 4,435 ,570 Fll>l ~fl ! 1l tlJFlJ" Ull :tlJu J :;'Jilfl'l'VI "11 lJfl >11 

,, 
590 lllUflU. 
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' . . 
1ttllriv119it1u 1ufl1,A11i1u\illlJ1illQ1.h ::tr 1 rllll1:::1iJ111lJ1t1ViillflMi1lJ nu 111 il fl Quill, v 119! tl'W ~:; 

' ci v .:I ~ " d.:1 l al 91 rl 
MNl1 t11V11'1itl'WIU'WV1flflHllJj!l'W'VINflQ11lJltl(Rule-Based Organization) fll111flV 11J'WV1flm 

~ 1'111iJu fll> 11'1'1 #11t1flQ-flA fll~ 1 N!Vl H im n~ 1u1101:::1ut1rnm:::umTu 1u11!\'11iJA1nrn 11!\' fl 
' . ' 

1i > rn 1fill 1 l1 ii flQ11m t111l 'W!fl ~v1iJ'v 1 u fll>'ll ~ ill'i! iJ trnfli 11h1Vi<i 1 Nl1l'ivflln1lJ fltjlJ'VI 11 

1ft>11Jlil~'UV1v11 'lil'lu' t '1t1mw1::: v th 1t11 ~ v~ ~::: 'llu 1fl ~vu fl 11>1lJ1'11nu11l u iJ > :::•111fllJv119it1u 

1 "'/ ~ d. 0 d ~. -~ ,. ;; d.' 
(ASEAN Community)illtl 'Wu 2015 (W.ft.2558) '11'Vlfj'WlfJ11'1itl'W t'11NllJ111lJltl 1 'VM'W f1Q . ' 
Ul'l>fJ119it1uiiNl1U 1l1u 1 f11'1111.i1'uVi 15 iu 11fllJ w. ft.2551' 

• 
111fl~:::flci11li 1m:::u1u fl1 n::: :rufiv-Ww 1'Vl'llfJ1fJ 119il'Ju iJ'u 1 u 'll11111 fl v119it1uii1 '1i.Jii 

m:::u 1u flln ::::rufivww l'VI~ 1~uil'lmn-W n nri 11\ilv 1 u 'lli]!)Jtylfli11'VIWlJ111um (Bangkok 

Declaration) '1iJ '1#1 flri11il1u'Vlu !)J'l)'A1'1'1 ~ t~ t11fiM nu m:::1J 1u flln::::rllfivww l'VllJ 111-W n 11Ju 

1Vlt11tlrlfl 11lJill fl l11 nu VV11 fl~11 '] -J1 ~:;#( fJ1f f11J lff'WFlll rn f11t11 UlJlJillfl > ::::ruflvww l'Vll'i N'] ~ 
Q ){ V <l.I a.a..:! ~ I .:I '1 '1) .,;, .:! I ~ <l.I '1) Q ,% .,;, i I 

111'1'll'W1'11t1truill1 li '1i 11'1VlJ1v 11 'li t1u 1'11>lJlJmn1lJ lJ v w w1u 11'11'W!ft>11 Jl fl ~m n 'll'Wt >lJ 1'11111'1 
• 

f111iJi 1iJiJ' v fll> 1 tt' il'Vlil'll,::: ttJ'liU'VI N fll>fi'11::: 11-l11nu (PT A), fll> ~l'l.111'1!'1fll>fl'1w1v119il'Ju . ' 
(AFTA), fl 1 llJ l'I f1 l11 nnfi'1 i\'u fl' l'U M v 119it1u (A TIGA) 1u'll11il~1 '1#1 t1lJ ii f11 n1wm1 

fl> :::u 1u fl 11 >::: fo fl v w w 1'V1'V1111r1111llil~'I!v1v119! t1u t '1uiifl11 u !\!'!)'At~ u1nun>:::u1un11 >::: :r u 

fivwWl'Vl!!ll:::VVflWTiftl>-i1Jl 1tlflll '1 flflln::: :ru fivww l'VI vv flmu1l1u l fl 1 u~ f(l'l tJ 2007 

v119ft1u '1#1 ~'1'Vilf1QUA>Vll'lit1ut1l1 ::w'ilm> "ll'i11'1 ~t~t11.fiv1 nu m:::u 1u fll> 1:::fo fivwWl'VI ~ 1 

f1QUA > fJ1t9iuu~1tl1t1u1trlleu 1i >rn\l!\JIJ 1 f!l'l l uv 119it1u tl'ltlfll> iJ f u ttl~ vu~ 1nfl1> 11lu e1ri' m 

~ii Jl 1'W'VI11n11iliv11ilurl111tylJ1 ~ cH r1fl>~iiJl1u'VINno11lJw8u-ff1Nii1tte119! tl'W t fll'l 
' !ii ' • 

1! 1:::il'VI il illW 1ufl11u1l1u1 flnQt1mt1mflti1'ilwwe1~1 fl vtlN '11~A fll>Viv19it1mJ fl~::~ 1e::: '11 
')) I 'lf I 14' <l.I 7~ IGjS/"'>21 
'11tlf11Jl'lf1Mf1ll'W!!l11fllltl11f1'Wllltl11l11 (Agree First, Talk After) fllll~f1ll t'f11f1'1JJ!\j'f111'11lJlJ1 

5 
Locknie Hsu, The As_EA_~ Charter ancLAJ.&gal Identity for ASEAN: The ASEAN 

Community Unblocking the Roadblocks (Singapore: Institute of Southeast Asian Studies, 2008), 

p.86. 

' no um e 119it1uii Nl1U 1fiu 1fl'f1!\'1~ln~tl1:::rn fttrm;flvf 1 1 o iJ 1:::1'VI r1'1#11 ttff'At11uu 

11ii:::n11 iJ > :::'lilJ ti '1t1ll'1ll119iuu fl f 1l'illm~iJ1::: t'VI ftl 'VI mil ut ~ 1n 1w m 1iJ > :::'lilJ ti '1tlll\llll1t91t1uflf1 
'I 'I q 'I 

~ 14 1::t1-l111'u~ 28 fllJm'!Zuli w.ft.2552 ~~1t11'mw'li1u1 ~ile '1#11111lum1tl1:::'lilJ>:::l'luN'tl1 
q q q 'U . ' 

e 119it1u fl f 1111 nm u11!\'1-vi fl{) UA > e 119! t1u ii Nii 1flu111 u 

7 
Hadi Soesastro, The ASEAN Community: Unblocking the Roadblocks, Institution of 

Southeast Asian Studies(ISEAS), ASEAN Studies Centre:Singapore, Report No.I, 2008, p.36. 
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""' .J d "' ' 1 'Jlr-t d .::t 'J} 'J} d d "' 
U U 1Hl'llJ 'li~ U VI U VI fl~ U \11 > ~::;'!i'll'J 11lJfl1> !U !1 l'JU!l t/ Mel lt'lil'JU fll 111U 1 ll!l::; tU U VI l'Jel lJ> U 1 U 

v ' 

!l'll'l\111 'U el~tl >::; 'lilfllJ 1!lfllJ1 fliiuu l'i fl <lrnl'J u1YI I'!~ u fim llJ \11 fl M iii ti; lf'IU lflU;::; ff VJ il 11 wm !l::; 'hi il 

1 ~ "'- .::! ~ "' SI "'°" """ 
fl 11lJJ1lJlJvVI1 ~ lf'I> '>! l! flu 'UV ~v Wlf l'IU J 1lJ()~flJ::;u1ufl1 J ;::; ~u 'lJ !J w w 1VIVI1 ~ l f'I> '>! l! flu 'lJ v ~ 

!J l t 9f l'JU 11iJiJ'\1111~!J1 U ft~ N !l fl; ::;VJ U \li !J fl 1 llJ t ~Ulj U 'lJ !J ~t/; ::;t VI f'l!l'lJ l'il fllt l1::; t/; ::;'!ilfllJ l !l fl 

!JeJNlJ 

l'l~ if u Nt oUl'JU ti'.lu 11il fl 1llJ ~ itl'J u el 1i1 ~ ~~ ~ v it'lil'lu ~ i#I M ti '.lut/; ~utl''1'Um::;u1u m; . ' 
; ::;iiu <-O'vww l'Vl'Vl Nlf'l>ll ll nu~u'l!!\TA rn i '1 ~1 u flt)'U\11 rn lt'lil'lu (ASEAN Charter) tl!'I ::;willl'n11 

> '1 "' 'J} "'>. .::! d d l <lo "' 
1'111'Jfl!1 flf)l;J::;~U'lJ!JWWl'Vl'U!J~Ul!'lil'JU 2004 (EDSM) twuillut/;::; !l'J'liU\1'111JUUJ'Jl'ilU>::;!VJrl 

' ' v 
(j'lJ l 'ilfl v 1t'lil'Ju!O~1ufl1J iii~::;, 1l ~ 5u<-0'1l WW l'Vl VIN! ft>'>! l! n uili tn fl{/ u 1ulJii111 flu l1::; (j' l'W l'i tJ 

u ll'JUll'Jflln::;1'u'1111wwl'Vl l1'11'15uiii1ilmlJU'W1'VlN1iilJ1t9ll'J1J (ASEAN Way) 

1. t~CJ fffl'>J lU > ::;-)iij fl 1llJ tl'J UlJ ltl!'I ::;''J1 l'llU lfllJ'UU ~ fll> '.i1:UU!JVI l~lf'l>ll J! fl U'U 1l ~ 

CJlt'livu ll'll'lil'~t'Utl 

2. t ~ v ff flm iJ ~ 111'11Ul m> 'lJ v ~ m ::;u 1 um n::; fo <-0' eiww l'Vl VJ Nlf'I> '>! l! il u 'lJ 11~tJ11 'livu 

' v 
tl'.lutl 1~m::;u1u mn::;1'u<-O'eiww1VJV1 Ntrl>llll nu'Uei~tl1t9ll'!u 1 M'ilt/;::;iYV1 il mwti~{/u 

4. t~ CJU1Nl1 fllJffflll i1;\'l'I '1tl11'Juuu1V11~1 um >Vi'l'llu im::;1nu m; ;::;iiu<-O'v ww1VJV11~ 

trl1l!J! nu 1 mrn'lil'lul'itJ '1 ti 

"' 1.3 'U 011! 'U\il 'IHM fll 'Hlfl 'U 1 

v 

1ufl1; ff fl m 1;) vil ~1;) vv1im>fffllJ1iJ~fl11lJ i 1:u 1i v VJ Ht rl>lJ l! il u 'lJ 11~v1 t 'ii vu u !1::; 

"" ')) "" ""' ""' .::t "' ""'"' "' m ::;u 1 um n::; ~u 'lJ CJW w l'Vl VI i~ tf'I> lJ ll fl ~'U B ~CJ 1 t 'Iii'! um v1flU111'11'W 1 m > 1rn fl m > 'lJ ei rn 'lJ \11 
'J) v 'J) • 

"" iJ ~ .U u \11 vu 'lJ ei ~fl ;::;u 1u m > ;::; 1'u <-0' ei ww l'Vl v1' ~ilt Viv VJ> iu iJ ~ 11'1'flflnu!1::;1il fl 1; u ~ A'u 1 ff 
\11 !lei l'I u u u l'I t l'i u -u fl 11 B l'l'U ei ~fl;::; u 1ufl1n::;1' u <-0' B w w l'Vl l'l ~mil 1t~1l 11i'1tit1'J u u u 1'Vl1 ~ t ~ B 

' ' 
tl w t/ ''1 l w > ~ ~ ~ l t!l'UCJUU::;irn::; JU 1~ufl 'Ufll'I flflln::;~U'UtlWWl'Vl'Vll~!rlrnJ!flU'Utl~lllt'lil'JU Ue!Ulfl\11 
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1.4 

~e:! <V9)--=> !JJ.J .<S w!J)<:::. 

a w1rnu lJ fl ;::;u 1ufli;;::;4U 'll a'W'W l'Vl '11lllt1\il1u 'Ii 4; 1lJ (I 4fl;::;u1uflln::;41J 'U tJ'W 'W l'Vl 

'Vl Nfl1wft>'!Jl!fl~ aciN 1 >~A iiaw'W l'Vl'V1Ntftn1 l! fl~~F11ulJ i hlmlJ nm:: Suiiaw'Wl'Vlfl1 v 
cv9J<=> ,,J""' ""'- o' ~!J) : 91 

m::;u1umn::;4U'UV'W'Wl'Vl!11'11U ell'Vl flH\JHlVU\il , flJ\1l'UlJ!!l'l::;Ul\illllf11V11ilmVU'Uel4fl1llJ 

' " 
\ilfl<Mllfl1l'Jf11j Hia\il5lfllilW!fl'!JV1t'Vi lrl\J i:Y111fut'U\ilflljfll(\'(~Vlt'ilvu ( CEPT/ AFT A) ;)4tJu ~4 

"iW lJ ~ ,;i-11; 11tiJ1fl{)fl1JIll';)4flci11ci'u1 u::; !fl \il ~ u u 1flfl1 llJ !ii l'l'lJ \! J Ill' 11"1vfl1llJ1.J u l! ~iJ ti iJ A iJ 

~ > ~ ~ ' <k ,;'1 ~ > > ~ "I~ "I -~ m ::;u 1uf1ln::;4u'll0W'Wl'Vl\il4flm1 'Ii 4111rnuuuHull1 mlJ m> u ;u u 14 t!fl 1'Um::;u1u fl n 

':::Su iiei w w l 'Vl ci' ~u i u::: i 1J u i fl~ 0 4iJ 0~ rl1r1<y1 u fl i ,- ill l'lt l'I'~ 1u#I1u 1 ft1 'lJ l! flu a it 'iivu u ll ::;i vill 

11'::: TI'Vl ii n i w 'U eM m::; u 1 um n::; Su ii 0wwl'Vl1uu'.fu'Vl'U1N ti'::; 'Ill fl m ff 1 'lJ l! flu ei it 9l 1:ni (AS EAN 

Economic Conununity) AiJlU 

1.5 

U'Vlfl 1llJ, 1'11 l'Jl'WWU { aut\ilV1tu\il (Internet) ~t~v1'1Ja4J4~11Jumm ! 'Vl vt!l1::;.f111JlA NU J :::rn fl 

\illlel\il UU fl{)Dl'l>illt<Jil'JU (ASEAN Charter), WTil'l'lrnti iflmn:::fo'1/0ww1'Vl'UiJ4lllt<Jlvu 1996 

(DSM), wlll11111fi' 11'Jflti "lflmn:::Suii0ww1w~JV4lllt'ill'Ju 2004 (EDSM), fl11mii11 u11fi'w 

" 1. Vii 11f 'Vl' iu ii 4m:::u1 u mn::: Su ii ow w l'Vl '1114 tft1'lJ,;i-flu'llll4 lll t'il l'Ju ~ 4 !!lli o A\il ii" 

ii 4Nll111m:::u1u fl in::; Su '1i o W'W l'Vl 'U o 4 01 t <Jivu 'll w11h::: if'Vl ii mw trn::: 'U i l'l fl 1 llJ t ~ei ii' u u i fl 

11 J::; !'Vl fll'l'lJl '1ifl Vl! <Ji vu 

3. t~0il1w1Nll m1irflm~ ! fi'"l tlHi'th::: ll'J'lfUt~0i.J foi.J ,- 4m:::u 1u mn:::Su '110w'W l'Vl • 



• 
"' 1J't'l't1 2 

.1~ 8 .. w d ~ ' J ll{Jt\)ty1tlj1!1'l'VnJ111Wfl1 (Bangkok Declaration 1967) !11V1W'VI 8 l'l111lfl11 2510 11'1V11::;t1'lf1 

• ,i'J>w d 
l'itll 1'11'11W 

1. 1V'iv~ u::;i-:i 1f l'lm1rn u1tytili'LJ tl'll'l N!fl'.illll nu tV'i vm 111f11111w11'1Nn1fl11!ll1::;'VI 11 

11'llw TI1111 'l!v1~1i n w1 JI 1vf111rni/1 v1V1 viv111-:i111 n1J t l'lmu\ll ~ HM11 ti1m1111 l'111 vn lfl 1rn::;fl1111 
v v ' ' 

-i 111i'.I v-i 1111 ~ V11il rVI Vl !Y111l'lf 1111 tlljl'W rl111'.l''lJ!Y111fl11VJlJ fl 1111! u1tyi 11'.lv ~ll l1::; nw ill '!'U!l ti 1 

!YlJ1fl11U1::;'Ji1'Ji1iilllti1rn1'llvlll::;1w v ll rniiv1 'liK 

2. iV'iv ii 1t!Y1111m::;fo!J1 nwilln l'Vl!ll1::;tl1'GV1m'VI1 wnli j) lfl tl'IVfl11!J!fll '.i'Vl!JV11ll U 1 • • 
ll il 11'1 vv Q'LJ w Vlw ll 1wll111fl 1111~illli,111 ll l1 ::;11i1nil111ilill 1i 1rn1wn11l"i11ilwfl1111n11viwli1::; 11111 

tJ 1::;1 'VI rJ'l w ~11n1fl ll l1::; timr w 1w11irnm'.iuti1 n ti1l' l'l '.i irntJ,::; 'Ji1'Ji1ill 

3. 1V'ivii 11!Y111 'l l11ill'lm111-:i111i'.leJ nmicl11 u1 ~11'1 1rn::;'lhvmi1ll~1nw11::; nw 1w1~ lJ 1~ 
• 

ilrrntJ ,::; tv'liw-i 111nwV1~ 'l wJl1wtf1'.illlJnu n1fl11 1'w1wli'.i rn 1'li1 m'.i 1V1mf11!Y\ll firn::; m1u 1111'.i 

4. iV'i lJ ii~! !Y1111 ttil tll '.i 'li1vmi1lJ~1nwrn::;nw1 'W iu ll 'U u 'Ull 1 f111~l'W1vm111!'(::;1'11 f1 

'l w JI 1im1ii'J n ll urn irn::; 11w 111' v 1wJI1w m 1fftl!J1 1'li1'ilV1 1'li1m1ul1::;mrn1 m '.i 

d ' "' 9 > ~ .I ' « w .f J: '[ > > 5. !VI ll '.i 11111 eJ m !tll'l 111::; 1v'liw n 11nw111n'IJ'W'VI1 w l'l l'W m 1 m !! m n n rnrn::; m w 

9} I QJ ~ d/ _?1 ')) '] QJ o' I nf 
iJllll'l111 nn11 m1'l!V1Vf11'.im1::;1111~ nw 11111:11 m1f1n!l1111)J11lf11'.i'11 1nflnru 0m::;111N11 '.i::;t 'VI f1 

tll'.i tJ f1JU I~ 1::;uu tll'.i'U'Wii 1!!11 ::fl11'W1fl11'.i::;11111 nw \ll l1 Vl'I ~'W f111 Vtl'.i ::;,Yu 111\ll'.ijl l'W tll'.ifl 1V1 

'il'VI tJ,::; 'Ji1'liw 'I! v 1tJ,::; t l'lrl!Ym~n 
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• • 
l'YlJl~flN'rivl'lilJ'l1i11JJl'1 s 1h::;t'V!ff 1~llri 1b::;t'Vlffilu 11'1ilt'!lv ,1h::;t'V!ffJJ11iH<Jlv ,1h::;t'V!ff • 
'Y1 ihJ1lui{1h::;t'V!ffft"fl hH trn::;1h::;t'Vlff1 'VIV oitil'ivm 1mnvml'i1~l11..l 1::;t'Vlffl'i N'l 1 Wl\11.J 

• 
n ii m fl il 1oiJli1m11u1..l >::; 1 'VI ff\'IJJ l~fl 1 ~ll ri 1..1>::;l'VIr11n1'W1'1 n \'I '1111 llJ, 1..11::; l'VI m1 CJl'l "W llJ, • • • 
1..11 ::;i'V! ffl'l11 , 1..11::; l'VlffWUlll<1::;1..l1::; t'Vl fffll1\:l'lili'11JJ '111'iu ri "Nii 111'1 u iJ u ~tl' mrn'llvulJl..l 1::;rnr1 

• 
\'llJl~fl'l1"11lJl'1 101..l1::;!'V!ff ~Ulfl!lN'WlllWoiJ'li<hi 9 

-
I 

~~o. 
1-------""''""''"''"'-·--· 

r---··--·---- ··--

ll!i 

SH~Re 

L-···--·----- ·---····-.-·---·-··------'--~-

;-------------------... -----
~ 

• 
tl111f um::;u Ti.I fllJ 1::;fooiJv-Ylw1'V!'\J a "a l!'llvu 1u'li1"1 ::;v::;l 'l<I lU Vlt'lluu u" 1iJiJ 

m ::;u1u flln ::;Yu oiJ'a-Ylw l'Vl~ 11'iu'1il'1m m! fl fl ri l 1AV 1 ul..l fityl\!l fl\" t'VIWJJ111um ~Vi 111tri a TI 

l 9671iJ1~flci11 (i "u'Vl tl'l\!l\l'i'111'1'1 ~1~u1-iJv" nu fl 1::;u 1u flln ::;YuoiJ'ei-Ylw1mJ 1m!fl
10 

11'1Vflri11 . ' 
111Vl Vi 11111' ei 11 '1l vu ri" w:i lJ ll '1::; f fl m ft'u i'1mwuuYIujj1'Wlltt"fl1 llJ ~1'111>>JJ11'1v1i mJ u 1 u 

di • • 
ml' flfll> lltt ifllJtl'il11\'1111..l1 ::;'Jll'lili'l(UN Charter) 'II i 1 u m1mllu ~:i "m\'1 fl l> rivl'l" a11'1lvu <Uu lJ l 

1 l:ddJ.1 d_ I <!i,,,di1sJ <V"'> """"'" d I 
'W'\JU!::;u 'W fl!W '1].j "'YilJ W'VI u::;11JJJJ'1fl'W!W ll\llll\ll l'W ll'Vl lifl VlJlJ1'W \'!ill (Communism) 'Vl!!W1'\J Ul Cl 

• • • 
aciN fl1N 'll 11" 1 u n ii lllfl il '11" il Iii aJJ11 u TI 197 s 1h::;1'VJ m1 CJl'l 'WllJ, 1..11::; rnr1ii 11t1 m;l..l >::; t 'Vl ff • 

ei"'1fl11ri1ui;iiin1fltu~lJf111JJ~"11JJwtrn::;lJ1ill<JU>::;l'Y"'1~i1f111JJ\'1'1'1flfla"nu 11JJ(i"t'liv 

tl1>1~111 'liei" 'VIN~ u::; 1tt!fll'lfl11JJ i11Jl'i v nu ei l'iN 1 flll~l'l lJ l fl~" ~u 1ufl~JJU1::;1 'VI ffl'YJJ l ~fl 
9 

tJ''WtJ!'Vlfl 1'W 1iio'VlNf111fffl'Ell, iJ1::;'JilfllJal!'llCJu, at !illp://www.ceted.org/tutorceted/ 

il)dex.html, (last visited 23 March 2012). 

w Bangkok Declaration, " ... to establish affirm foundation for common action to 

promote regional cooperation in South-east Asia in the spirit of equality and partnership and 

thereby contribute toward peace, progress and prosperity in the region ... " 
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"' lfj 'J} d "" "" o' .:!i ""- r .::,, ""'- <le,. "'1 1 'Jlc:i. .:!! Ji 
fllJX'j'lll 11'1fll11mlluflvuu1int\ll111 vi :rnm1 fl !llJlJ 1u tr\ll!JU 11'1 ~ u mfli.J i:i av 111lJ m1 t11'1wa1rn::; 

i•w u 'W 1 ii' 'VJ il fl vu n, 11 tr.I iJ 1::; rn l'f 1'Vlv~t11uiJ1::; t 'VJ!'{~ ii 'W 1 u tt \ll u R l'I tlu iJ 1::; t VI l'fl11ci1 if n ~::; 
5'1 _1 Q Q '~-1 v tj1 Q1 d, 5'1 tj.dtj 

fl!lllJtuuu1::;rn!'ffl1JlJlJTW!'f\ll 1u1'11tl\llllJ'Vl']'Eltj l'llJ U (Domino Theory) 'll1tuU'Vl(j'Elt)VllJ 

. ' ' 
lJl!l'! t9lt1m1 ::;Vj iii.Jllu ft ii1u u u VIUtyaj'Ri l'I'] Vl1f\v1.U el 1 nu fll>:i ::;S m'iaVl'WlVl'U a 1fl1t9lt1u ~ 1 

• 
i1lu fl11 flci11rn11 ~flV11fl~11'1 11'11rn~uui'lu J!1U'U!l1fl11'.i fl'tllrl'URf\l'W\llllJtt u 11'1 N'llfl1flt)lJ\ll1 

"" ""- ,,, 31 "" d & .:!{ .t d 
tr11iJ1::; 'Ill 'Ill Ill fl 1rnm::;u1ufll11::; 1u'llfl'W'W1 VI 'Vl iJ >::; rn l'f 1l'li.J1::; rn !'f11u1111flVI111 lJ l'l'Vl ~::;fl fl v 

y ' 

1 u'Uru::;ir u A'v11'11tuu "l i.J#i'-wfl11u 1::iJm::11 tW'u fl11 rn5u trf Nfl11:1JJJ'ufl1flwt um flfl11 
' y ' 

flllJU !)fl fl VN 1101'1 ii~tttu11fl11ilv1t9it1u "l\iif11u~Ulfl'JR fll>!ll il1flci11i'.Jm hi'n111v 1~1fl 
!) 1! 9l1.1u ii 11l fl11111'1 fl11 nu .u flVl l''/lVI ~ii i1 flEJ (lj ::;t VI flu fl m 'W 1::; A 1fl 1IJ 1 WJ iJ fllfl 12 

-'""' "-' <! ' d. <v .=t <r) v 2. 1.2 1l!J'lJt\)lfl1UllUJlllllll'l1!!\11!flt'lll'l'IWl::;1U!HlilHll'J1 !lll(Declaration of ASE AN 

Concord I 1976) 

d r 'J) 'J} Q.J "" .,,, <>' ~ .:!i 1 

~1flVIfl!l11lJl'U N\llU fl IJfj fl flllJ ~lflfl1JlJlJ1U !'f\lltt i:i::;u t\)111 fll> !lJ V11::; 11111 

iJ 1::; t VI ff i<Jiu iJ um 11::1111111 Ol'I uim11 uvtt<i ::t"ivl'I u 1u 1A'" ilru111~ vVl'W l'Vl m uv ~ uttl'I u 'lll 
u u 

' y • 

u 1tt' >::; 111NlJ1rn t9lott l1 ::;i/j iii.Jllu li'iim1J u t 11 Ill Nl'lil thfl' ru 1 u fl n5vl!lu fl1llJ rl'lJ~ u li 'Ufl 1 
• u 

fl 119lvu "11lJii1fl1011i11~1fl~v119lvu 1\iil'l11i'lufl11:i1unufl1011i11fl11<11u1lJiJi)tyty1 

fl j 1!'VJ'WlJ111'Wfl1 fl 1 t9J O'W t ~ lJ 'WU 11fl11lJ-i1lJ lJ fl ,j 11 '1 ~ t \ii \ll fl M :J 1lJrlUhiiifl1llJflu11W1 

II _I Q,I o' d -1 r.:! o Q,I ""' o' 
u 1 ::fl mr> tVI 'W 'lll\ll 1, u 1 ::'lllfllJ!llt'lllJU (fl j 1!'Vl'WlJ mum: mu fl'WlJ'W!('(lJl 1l nu, 

2554), 11W1 43. 

12 "" lfj "" " Q,I Q,I 'J} ""' 9 d d 
fltytyl'll 11mmn, "fl11'W1>JJun::;mn::;1u'U!l'W'Wl'Vl 1Ufllt'll1JU: uV111vu~1m::;uu 

'i::; Su .U flVl 'W l'Vl 1 w;i iJ mflt u '1," (l'Vl v1i'l 'Wu Ti i.J~ tyty 1lJ111u ru oVi Ill flru::;i'l R ft'll'f \ll{ ~ w1M mo! 

Q ~ v 
lJ1111'VllJ1'1tl, 2551), 11U1 2. 

13 
j'flJ!fllJ'iR elfJUllJ!l, m>i1ml' uuViflmt9lt1u (ASEAN DIARY) !llt9lt1u 9 U!!'ifl (5 

tlUIJllJU 2554), at http://m2.truelife.com/gnru/conten1Jllip?id=93967, (last visited 20 March 

2012). 
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' ' . 
i'l'i lVlffn iilv1•1fl1h:;ll'lffl1'!11'1ifl'IZ1 5 iJ 1:;l'VI fftJ1'llll'lfl1l!J• '.) 11•'lwfl11h1J1JMi vnw flci i1fi v 

' ' . 
l1:; tl1()fl11!J~1iJwVI.:;'.i1!11/o n w 

15 
w l'.l fl• 1 fl il ii qp11•1fl1in1l1'f N fl l'l '1flfllJiiilltJw1lW'llv1 

v iiCJl uw~iJ v1'1 fl,-.; N'l !11 fl!Jl v "<i'i 1iJ11 tl' i~u !1:;fl111Jf u Nl'l'lll'.lu~iJ 11111J'!Zu9i'o w tl'W ri 1Nl'll11 

""' '!: 'J) 0 ""' ,,fl ,,, 'J) 'J) 

lfll'lfl11!1911911'.l'W l 'W fll11'1ll'W'WflJ:;U1'W fll1 nmN fll1'llll'1V 1:;l1'u mrnm!'l:;fl111Jrn111n'll 11•1 'W • 
' . 

fl n '.i 1!1111J n mVI lJ 1 Mun~ A l!Jl •A 'W 1 J!J ru 'V1J 1iJii'lit\!1fl11l'VI~ !J 11 l'Wfl J iii' 1 w 'W ~il ii.J J :;rn ff 
')I v ' . 

11'!1 i '1ifl v iiCJll'l'W l 'W 'll\ll::: ww~1'1.1'111'11MlJflniJ1::: 'Jl!1 '!1'1 l'ltil'l v iiCJlu'W fl f 1VI 1 'l 'W 1'W Vi 23-24 

1 ' ' 'j) 

i • ,- • 11111vil'WVI•:;i11'1!Jl1'fi1fl111J 51 !J l'l ail 'W ,- :::111 N iJ ,- :; l 'VI ff ll'!J i :Jlfl 111 u ii 'Wu .yj m i1!J!Jifl111 ~ 'W 

• • 
11l'JJ'WTI111J 1V1111ml1'A{ m1:;rnfl i'W fov 'IZ1il ~il1i.J1:::rnffl1'1J1'1ifla1i0Jlv'Wilm1Mwi1Jrnflffn 

• 
rl1'1 'lJ'IZ nnrn 3 n li'mlll :;il r-rn 11 ~nu Hl'IZ 'WVlmum11•1flfl u !11m1J '.i11J n'W '1.l'uri o l iJ ii'!!'!! i 

"' ,/ "" ct ..J I . ll'lJl'W'f!'W'VllJW!il'l'W (Declaration of ASEAN Concord 1976 11JV Bali Concord I) 91111:;mrr11 

''1 "' 'JI 'J) (II ""'""'""' 'J) "' Q.F ,/ ""' G) 'J) 'J) ~ ,,,;. .% l 
H fl 'VU(\j11lfl1l!J'lll'l !W11'11l'll1''WA11H! !1::; 11'1 N l'.JA\1 fl'El\ll 'll 't'MCJ ll'lll'IW t11 H 'll!J H 'll1lJlfltJ1'VW i l'1 tJ 

iJ ij 'lJ 'lJ 1 ff !J l'W\) W 'l'i' all CJl 1'11J '1;)'flci11fl1l!JAfl!11Vfl'flli'U11iJ19! 1 t fl l'1~'Wl'W'Ji11t1!1lt\li1'11fl'Wfl0 fll '.i 
• 

;Jl'l l'i 1(2)l1''W il ff (\j(\jl '1!JA 1 tlll :;fl111J'.i1JJJ'lv 'l ma t9itJw::;1m1 ll fl! QM 'l.1' (Treaty of Amity and 

Cooperation in Southeast Asia 1976) <i'i1l1''W iJ ff (\j(\jl"I iii' 1flci 110tl1'lJ!'l'WllJ'W ll''W iJ ff t\j(\jl'f!li'Uu rn 

l5 '1 ~ ' ,,,, _, 'l ' ~ • 
~ flll'I !l1'1Al'W W'VI, "u(\j11lfl{J11!Jll'ltt'1 :;flu !Ynfl 'W flln 1!1 fl~!J'VI Ntfl'HdJ! fl•1::wu 

!Jillllfl: ff fl El 1 m ru l'Jlt9il'J'W," (11'1 I'll U~'W £ i.J1(\j (\jllJ 11111 (\j oVi A fl (U::;tJ~ fll ff A{ !J 111'.i'VI1'11 ll l'I 
0 • 

'.il!Jflll!111, 2544), 11'Wl 63. 

16 ' d_, • d ' _, _, 0 

!'ll'W 'Vlu1::'Jl!JJ'l!!J'W\'J'.iANu1::l'Vlfl' (AMM), fl\ll::flnlJfllJUJ::•1 (Standing committee) 

flll!::flJ1lJfll1tll1rn!1:;fl\ll:::mwm1m~1:;1~l'l1 (Pennanent Committees and Ad-Hoc Conunittee) 

di • I '1- I > ' • ~ ' ~ 'li1v 1::; flVlJ ul'111'1fl\ll::f1Jrnfln11!1ll'lfl\ll::, ffl'W flil'Wl\1'lllTI fll1!!111'111\il (National Secretariat). 

11 
m1i.J ,- :;'ll!J '!1'11'11'.l l'l l'.l ltCJlv'W fl f 10il'W11'1'!! ~111A • 1 flV > :;1V1ffV'Wl1'1 il19lml'l wt~ im~ 

• • I 't <" d _I "' • .I -~ • , , 
•wm1u1::'Jl!1, 'Wll'l 1'11 iA::: ~fft'll'W lll'.l'W •1flu1:;1'Vlfl'lJll1ll'lil'I, 'Wll'lt1'11'.l11'1'Wl1\il mrnl'.ll1' •1fl 

i.J1:;mff~ili.lll'Wn, mu l'i m'W ~ •1fl'll1::1'Vlffi'l1fl 11.l{ 1111:; mviiiflt'J'Vlf i.J11 i!J'JI •1f1i.l1:;mff'1'Vlu 

9'i1il v 1111'1'Wfln111'1fli1i.J1 ::'ll!J ~il ill> ::t'Vlfl'l 'W1::1'lu 1,Jil fl lfl~ilfl 111J rl1n(\j1J 1 flll th 1 ~1 'l 'W 

i.],-:;1~flll1'1ilf v lt'lit!'W 
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"ll lt 9) !'J'W 'il:; 1 ti' fl 'l llJ tfl 1 'J'W a l'W 1 'il llJ/tJ '11ll l'J fl 'l llJ l vi 1 ti/i l'JJJ n 'WU l1:; 1J 'j Ill !11'WIllflftfl11 tU '1J ll i U 'j:; t 1'l ff • " . 
l'!JJ 1-ii n VI nrn l'I tl 'l lff'il 1n'il1nmrn1'l rn tt 'IH il 'il fll > m v 1u'il1ntl >::rn ffV'W 'l nJJ i5 in l'l i m rn 

i'\ Wt l'l 'WU 11:; fl 1'lUift1J ~ t~ty 11'1'] l'JllJJ f 1J U l1:; fl it l'l1JJ fll 'l wi'iJ ty 111'l:;11l1in'Wll01 i ll'W ~1Ji 18 

U >::tu 1JJ11 r ll hi l'JllJJf 1J fll 'l fJ fl fl llJ11r!lfll'l1i°r)1ftiU11:; 'il:; l ti' fl 'l llJ i 1JJ i'.f !l 'l:: 11l1in'W!l01 i iJ 

tl,:: if 1'1'iin1 'W,, ll 01i'1>nA1JJ rl111 furn ::u 1u m'l >:: 1'u.u'llw'W 11'11 u l'!u 'ii iY'tyty 1"1 ll uu tlt 1J u 
QJ d !"'>..::!. .::! QJ 

l1nmu::1'l Nl'!JJ Nl'!l'W ':; 1111n 1i 1'l N fll'li:Jllltt!l ::1'1 li flt) 11 JJ w JJ fl w:: n n JJ m n:; mJ 'il: i (High 

Council) ~ lJ 1 'i) lflA 'l lt'l'l 'W 1u'j:;l'i1J f jj JJ 'W \ll ~ 1ufl1'j~'i):;Vi1111! 1~ tl 'j:; l'!l'W vi 1Vi 11 r CJ '1 fl ri t fl~ l'J 
" 

tl,:: il tl >:: u ll JJ {I aw 'W 11'1 'l:: w.li i tl '::rn fl'l'!JJ 1-iin" ll th i h n Ill llJ i'ii hi rn viJ n n ~ 1'11'1' i 
" . . 

1'111!:; m rn fl 1'1:; l'iu 'il: i'U'WJJll VI 1l 'j ::fo {I 1l W'l/111'1l1'1 '] 'j:; 11 l li tl 'j ::t 1'l f(f!JJ1oii flt!Wt u !) i 'i) 1 nu 'j:; t1'l fl' 

= .::!. d <V jJ = I "" 'J} <=>.::! r-t ' 'J} ~ I~ ~ 
l'!JJ l'lifl 111 t 'lil'J'W 'li1l1J 1'1 'il:: 'j:; ill '11!J'W'W11'1>:;1111 i fl 'W l'l 'l l'J'l li fl 1'Jl'jl'JlJi1l'Jl'l'll'Jfl1>t'i)'j'i)1u'jfl111111 'l ll 

" . " 
, ::111 Nilurnim n n11 uan'il1nili'ii 'Jill\" nl'!in'W 1 wrvi'\Jlli o l m1JJ\ll nM rilll'lirl1-W m11'111il fll'j 

~ ~"' "1== 1 1lll'lil'J'W (Agreement on the Establish of the ASEAN Secretariat) !J'Wtu'Wfll'll'V'/111 'l::l'!'l'lli!ll'W \J 

n 1>Iii11Dun11'11lliCJ1t9lvu 1un1 'l tl >:: l'!l 'W i itl fl 11JJ i 1JJ i'.l!l >:: 1111 iU' ::t 'Yl fl'l'!JJ 1-iln u 11:: 
' 'J) 'J) ' 

lii1tu'Wil'W\ll1JJVi'1$1i'11JJ!lu11JJw ll'lvrillllli'Uu1ull 2519 iJi/iVi1n1'l\ll'l'l iu 'il1rnfA1 U'l::t'l'lff 

" . a 14 tl'Jil19lv CJOli '1 >n~ m'llii1tuui1u'\Jllill1t9lvul'iinri 111 u'li1inmililiflittl~ vuwi'.l llull irl n ,i/i 

" " i'ii hil1l'lm'WU~'ljflfll'l1 u1'11intJ11m1JJ::1111itl 'l::t'l'lfl' Vliil lJ;'l'Wi~ ivml! ll~Aail11~ ml!rnt:Jlv 

~ '_, ~ '1"1""= 0 1,; ,:, ,;, 
\ll::1\Jllllfl m::'l'l'l'lifl1'\llliu'l::t'l'lff'\Jlli t'Yll'J l'I 11'\Jllfll'lt11\J 'Wt'l1li'W'l1 "\lll1lll'l'l::l'J::!'ll111'1Nl\J 

" .. 
JJ 1'11CJi111t9l vu ri CJ'W n 1>~l'IVi1 flt) U\ll'l ll 119lvu iJ u CJ 119lvwtl~ vu 1 l'!i'.lau!lirl fl'l Vitllll u l'l ll l'J 

tl' 1fl'u 1nntittlJw11'1'1 f 11 >ll i 11 rll nri 11v nu vm:J i '1 $111 a1t9lvwfJu t1 irl m t~ll'W ~ '1JJA 1 ilu 

ti UN '11 l'l 'llJ 'l nhitimJ fl au fl i Nl'l l M'a119il'J'W 11il'lllJl Hl ~ 'i):; '1 tlVi lU~ f)'j'jlJ ll'I'] ilut1 i rl f)'j 

r ~I r A ~ i'J} I o ,,, jJ .::! 4 

>::111Hu'l::t'l'lfl'l'!1'W1JJJ!llflll'W'l l'I t'li'W fll'l'l'll!'!tytylt'\J\llfllrnltl'!> nm fl'llJJ\llfllH, 

l'!'W il iY'tyty 1 !1111/ 'l::t 'Ylfl'l l'l'l tvllli 1JJi'Jei'1'11i$11wff>ll ll il 'il m rn i'YJ'W m > ti'.I t1 i fl 11JJii 'W fli tll 'W 

Jlu,,20 

18 
Declaration of ASEAN Concord I, Article 6 "Member States, in the spirit of ASEAN 

solidarity, shall rely exclusively on peaceful processes in the settlement of intra-regional differences." 

and" settlement of intra-regional disputes by peaceful means as soon as possible." 

19 
Treaty of Amity and Cooperation in Southeast Asia 1976, Article 14, 15. 

20 ""' <I' .::!. 1jl (V <O\ <S. 
lJ;'l'Will 'lil'J'W llJ, 1l'Wlfl\ll'\Jlli Mfl fll'll:llt'lll'J'Wl111'J \llfl QlJ \ll'lllWlll'J'W, fll'l'l'l\ll-fll'l tlJll 1 

'11i1'li1~t1ifl1ull1'1 (nHt'l'lWJJm'Wm: ffvw, 2552), m!1 144 . • 
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• • 
rn:i ri Ml ~v 1t'llffw 1 u<Jh~u >nil v ~"!ii ii n1:i mi 11ii ~m::;1J 1u rn' :i::;fo<i} vw 'WlVllJlflU n 

Ji .:::.. 'iJ I nl""'- <V a' .:::! 

'liHllfl'Wul1\lllU1\1'1'/1J11 lJ[j'l/t)Jl\YlJllJlllJVl!llt'liVlJ (Declaration of ASEAN Concord 1976 

115a Bali Concord I) m1::;1Yuil1'l'l!'l!lllJ'1'.iu!l::;ft111JhlJ1tv'lurn1'livl'ld'uvand'iv~'lA' (Treaty of 

Amity and Cooperation in Southeast Asia 1976: TAC) iirn:imi11rn1"!1'1~v1n1Jfll>J:::fo<ifa 

Vi 'W 1VIvth~fl1 N'l 11u::;NUflfl11 lJ ii u fl~ i ti' n1J IJ iJ ll lfl A' 1vn1' IY f 1~1:lu iii 111'1'/ u 11::; fl 11lJ1l '0 ~ l'I a~ 

\YlJ l lJ U lJ,,] ii fl 1 llJ~ ~ J' lJ!lll::; u 1 ~ i u \ll V rllJ >::; 11 l N iJ >::;!VI ft'\YlJ 1 'if fl~ u dJ 1l ~fl lJ tii 11¥1 tll'I <if V 
' . 

Vi 'I'll VI 21 t l'I vii ii m1 ru :::Vi rl1fi'l!fi0m::;1J1uflu>::;1' u <if v'l'I 1'WVIA'~nci11i1i1'J u nu :i::; 1' 1J <if 0Vi'I'/1VI1 u 
• • 

i.Ji~ fl 1J1:] '1mi::;mJ11t !JW lflflll 1lJ1'ii~fl~l1)J w '11~ilfi1ill'I ff U'IJV~fllll::: fl>J )J fl lJ :i::;i\'1J !); ~ (High 

Council) ii hlil r-rni;invZuulliavN ti'! d'lw-W v~uri'l!eiwua!l u::;!ln~W'W 1V11'1'i 1tlu if ~if a 110Jlvu 

u ::;.l( a~ i :i ~ ll 1'1'111fl11lJ'1fll'I~1 ~ v1n1Jfl1 > u fi'1 'llu '!1111fl11lJ<111'111~~a111 ~ «u W:lli ri ~ i IY1H fl 11lJ 

y 4 "' 2.1.3 l'IJ'11111fl1!!,Y'H'll!'lil'JU(ASEAN Free Trade Area) 

1 tJ'l.l Qt)J'l!l n1~1V1vm111ufl:i11 u:::i :i ~f l'lfl11mu 1tyV11~!rlnJJ! nu!l it:::ri ~1 IY1lJ m11J :i1H1ta ilui~a 

m11l 1::; 1u'llu:i1lJ r1 UVI N!ft'HJ l! i1 u21 11llii.J>1fl~i11u:i::;11 iN Ju mi Ollv u A' <MtN'ii'l! uty 1115uVI1 

21 
TAC, Article 13. 

22 
Declaration of ASEAN Concord, Article I "The stability of each member state and of 

the ASEAN region is an essential contribution to international peace and security. Each member 

state resolves to eliminate threats posed by subversion to its stability, thus strengthening national 

and ASEAN resilience." Article 2 "Member states, individually and collectively, shall take 

active steps for the early establishment of the Zone of Peace, Freedom and Neutrality." Aiticle 6 

"Member states, in the spirit of ASEAN solidarity, shall rely exclusively on peaceful processes in 

the settlement of intra-regional differences." Article A.3 "Settlement of intra-regional disputes 

by peaceful means as soon as possible." 

23 
Bangkok Declaration 1967, Article I "The aims and purposes of the Association shall 

be to accelerate the economic growth ... oft11e South-East Asia." Article 2 " .... to promote active 

collaboration and mutual assistance on matters of common interest in the economics fields." 
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'YI 11'111 ll lV'J elVl' ioiiw il l'lfJ m11JJ ~ 1 m1 elJJiJ1iJ ll'A
24 

fld 11fl el fl 11'111 ii' ~1 fl fl n tu~ vwnJ ll' 

!l'(l l'W fl 1'jru'YINfl1'jd'JM1 UIJlJ fllfltel !;1'11'1::: 1w v v fHQl'I' 1 iii'~ ih l'lfl eJlJlJ1iJll'At1'1wN11'1l#If1J 'lil'I 
• 

'Jlw:::1wilw tl'l~t.1(nlJ1'1'lil, m1, 111Jl'lt.11JJ) d 'Nll 'l tt'iliw1v119lvu'l1' 5 u;:::t'Ylftl'l:J:;m1f111m;1:i' • • 
'JI 1.=idi r.:>.'J/ •.:!i ""QI .fl'I""- diq 'JI 

ll':J N fl 11JJ; 1u u el t 1'1v1ll':Jull';1' fl 11JJ; 1uJJei'YI1' tft:J 1'! l! fl~ vu~:; 1 u u v n nu 'YI 1' nu' 1un1; ll'; 1 ~ 

fl1llJ11'1wtlflt!Nt.I5 W!A v1nu tlll ::;f mJ l!ll'~ V'.i fl 11'1'YI N fl l:J d'lei~ 1 uu 'j rn lU 'j :;!'YI ftll'lJ 1<Jifl~ rhil' 

m<il'l!il l'lfJ n fl 1u ~ 1nflaJJiJ1u ll'A
25 

; 1JJ ii ,iJ '!!111n 1>tN<il'l!nii1~1nil'!!111 t ~ ei ~~wt l'l w; :::1111' 
• 

u;:::t'YI ft!l'm9in i<iiw 11 '!!111;iaVl'Vl1'Ylmu eiw 1utl 1;:;wli,ilu ll'lil19lvnum1m'lil'I, 11 '!!111.Uaw'1'11'YI 

,,y_ "> ¢26 ?f ')) I ._.'i !'1 QI I 'JI 'J) lJ} 'J) d, d [~ l"I d 
t\1t.ltll'lt.IUl'lt.19111Jl\1 tut.ll'JW Ul'l!lJ8U'l/1111'l~flll11'\JNl'lW ll'l!'.ilJflllflllW<Mtl!l:;\1lJl'l u !W'Yl'!l'l 

, 
v._ 1 ~ d "'1v~ d '"·''" u; rn 1 i:Jt.llu ;::; !VI ftll'lJl'lifl'lleM fllt91VtJ ~~ I'll rn VIUV11t.1UV11J1V1'\Jfl,ait9ll'lt.1 l'1 a iu11 tW a t.llfl l'1 

U'YIU lVI '\JeNl'lt.ll!Nfl'l:J ~:::11'1m<iiu1 'j 

a110Jlvu t#lt~lJiJ m llJ :i 'llJi'J a nu l t.!Vll,!ft:l1'!j!fl ~(Economic Cooperation)'.i:; n11~ 
'JI ' • 'JI 

nu hi'i'J2520
21 nd 11fla mvnil'H lflfll :JU :J:::'lflJ'iJ;l'lVlll'lalt9ivm1 f ,VI 1 Viu ;::;1V1ftllt.1 t l'l il19lvu1~ 

~ 1J :i :::'lf lJ fl! lJ 'j,J 1'11 lli NU 'j::; ! VI fttl 119lvu (AEM) 1 #I :i 'llJ null' 'j,J llJfl 1llJl'1flll'11 #11vnn'l1r ff VI 1i 
.I '> < v d d w '> 
u:J:O !V'litJVll'fll'.iflll'll!911'1W (ASEAN Preferential Trading Arrangements: PTA )91~'.iU:il'l~ !l'lV 

u ~ '!! '!! 1m1u irn 1wllul'lu11~mt;1'11'1::;1 mi v fl! ifo ~ 'l iii' mi:; fl'l llJ l'1flM11#11vm;'l11' ft VI 1i Vl !ft1'! Vil' 

fl n n 1 1977 !~ a11J l'l m1VI 1~f11'jn1:i::;111 Nu 'j ::!VI ftll'lJ 19ina 11 'Ii Vt.It l'l v fll'j 'l tt' ff VI 1i u 'j:; t l'l'JIU 

Q/ I J'.Q "" 'JJ .::., 'J) 2s.J <;j 'J/ I 'J) 

l'l' fll111t.1lJfl 11uri llvuri ~JJ!l'W fl lfl All'lH m rn1m:::ll'wflltf11'll'l:i m rn 91' ~::; 111!l'1t.1ll1'11~ Nl'l lt.1 
• ' 'JI 'j/ ' 

miJ;:;1111,nu ll'lm'.J'u~1n1ll'l:Jlfllil 10 % 1rn:::'llv1mwmi'Jw 25-50% '11,Q iJ;wm;ilun1Vl'ltt' 

24 
Sarinna Areethamsirikul, ASEAN as a "Regional Community" Is it for real under the 

ASEAN Charter?, at http://sjeaa.standford.edu/jounal81/CE1.pdf ,(last visited 12 January 2012). 

25llj A. <1.Jt= 'JI 
t'V1ftlll !ll':Jl'llt.lt.IVI, !'.i!N!AlJ, 11t.11 68. 

26 "' """ "" h1 1iJ "' 'JI = q """ ,,, ~r " de:1 1'1'li'.i 'j,JIJlJft!lu:;, "fill 1m:::,U'IJ!J'1'1'1'11VI !t.l!ll!'JWt.lfl1Jfll:J!utJMflfl:JVllJJ1lt.IVl1' 

f1{)11JJW," 1nm;m:;u1un1wiJTinJJ 2, 4 ('JlllflJJ-lltJ'llfllJ 2552): 111. 

27 
Hal Hill, ASEAN Economic Cooperation: Past Achievements and Future Prospects: 

The ASEAN: 30 Years and Beyond, Institute of International Legal Studies (University of 

Philippines Law Center,1997), p.4. . ' ' 28 
'j,J a fl ~1 fl il lllt'lil'lt.1i),i]1 fl H fll 'j Ill N'] VI 1f\v1nu fl'l llJ-i 'llJi'I a nwVI N!ft:J 1'J l1 n ~ toiiw 

1 fl 'j' fl l :J a 1'1ll'l11m'jlJll1 ! 'lil'lu (AIP), 1fl'j'fll:J-i1lJ ll ~VI u VI 1~!l1'1ll'l11fl:J:JlJCl1 ! 'Ii l'l t.1 (AIJV), • • • . ' 

1ri;'n1; uli' N1i l'lVll'a 1'1ll'lnmrna119lvu(AIC), 1ri1 ~m;uli ,N1J 1'1'1iwd1u;t!l'IWAU 11' tl!A 1J1nu • 
(BBC) 11Juili'w 
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~ ~-I ' ; > > ~ > d ~ ~-I ' ; • 
ff VI ll 11 'J::; ! IJ'li'W 1'11" fll'.f fll '.f 'llWil 'l 20,916 'J Wfll'.f t! il ::;ff 'W fllVI ff n 'W ff VI ll 11 '.f::; llJ'li'W '.f 'llJtlll 'l 

1,961 >Wfll'.f ~"fl'lllJ\llf1M"1\il"nci11iiNilU"flJJHfrrli:r'lu~ l lJfl'.flfllJ 2521 29 

e1vN11n\ll1lJ fll 11,rffVInu1::; tu'liw VIN f111fi'11::;1111" n'W if ninl'lil 'Y 1111'WVI1" 

ti tJuwei ~U' N td el"~ mt! 1::;tV1fiffm.Jin !J 1 t'illJ'W U" 1iJiJfl 'lllJ ~1" hlli el rl'W~ ~::; 1tt'ffVIbti1::; llJ'!iW 

mi ::;fll >iJ<ilei1Jrn ~'Wmtl!n'W 1 ti ti'W ff'Wfl 1~tl > ::;mfiffm.Jirntl'W 11e11 ~ti'!'W ff'Wfl 1vei'W 1111 111 nil 

t111111'1il\ll'J1 n iil nu Nii" N ll m::; VI lJ lli !Jn~ n n ~ \ll ff 1'H tl'J rn fl 1(J i 'W ti '.f::; !VI fil 'W n n ~ ~::; 11'" 'l 'W ff 'WA 1 
' . 

i!iiJff'n11m·me111 ~ 1i;w~::;rn1ff'Wfll!'H cilV!l'W 1111\J ~::; 1tle1~'l 'W111Jt111Uty:Ji11rn ~'W(Exclusion List) .. . . 
'Ji "ti, 1nn11iJ il'W fi' 1lJ1nm1111il111> 111fll1 ll n ;J m-0'11 ti e1 ~'l 'Wu ty:Jim ci 1 u JO l'l "tl 'W fll 1 i tt' ilV1 li 

cl 'j/ .:oi ' w ,J'4 l.IJ r "" o ci _9-j d o l.IJ 'JI 
U 1::; llJ'!i'WVl 1" n lrn l!J l!'lilJ'W 1::;11 'l N n'W'W ~" tlJtnl'I Nil ff1!1 ~\ll llJ! lJ 111lJ llJVI f1111'Wl'l!IJ1 l 'l 

tvl1Ylfl'l'J
31 

Agreement on Enhancing ASEAN Economic Cooperation 1992) 

lli e1lJ1 tll 1 'IJ IJlV ,r, $11 'Wt fln1l!n~'IJM1iin~1 n Na 'IJ e1" tll 1i~,~1tll'Jfi'11 m1 . . . 
~ 1 n1u(Uruguay Round) ilivh 1 tt' mrn.U"<\J'W i 'WVll" nl>fll'J::;11-i1"tl 'J::;tV1fi'IJ1JlUH'llJ 1niJ":U'Wtrn::; 

' . 
ti'! 'Wi'l "nil 11/i n1u VM!U IJ {i.1'W \J nl'l lilWM i 'W w .fl. 2532 il'Wti'J 'W t111 ff'W "(l'l~fl ff "m llJtV'Wvl 1 i tt 
tnl'lfl 11mt1~11'Wut1 Mti'l 'We101"mnn 111i'W1Jilmfl1rn:Ji11'W~n1lJ ii"$11wf1>11 J! n ~ ;')" J 'W a 11:JimJ 

• ' ' '1) 

~ "$! ei1 iJ ni >ti f JJlll 11 i'! e1 f JJi'I ti l'itifl 11lJ ttlil 11'Wut1il"1 'W VI Ntfl>llll n~ili ifil'l :u'W ti 01 "vr'W v1, "Yi 11'1 u 

!J 1tiliIJ'W~1 ti'! 'W ~~::;~ti" j 'llJi'I tin 'W 'J::; 111NU1 ::;t VI flffm.Jim ~ti -.if NV 1'W1~tll'JFlel1!J1i'WVI1" 

tfi'Jl! 'i! fl~ 'J 'llJ 01 t111 ff f N\ll il ll'l'IJ'W 11'1'[11 W tii mi'J'Wtt 11ci"Ni\\llff'Wfl1~ JJU 'J::; ff VI ll fl1 W 
~ u 

m>ti>::;'!ilJffl'l11til'lti1t'il11uflf"~ 4 'l'WlJ I992(w.fl. 2535) ru ti>::;tV1flll"fl 1tl{ • • 
' . 

V\tin'!ilJ"IJJlJ~'.i'llJrl'Wl'll!U'Wtll'J;i'l'lH"t'Ullltll'.fAl!ff1e11t'il1J'W (ASEAN Free Trade Area: • 

29 "'> <=>, ,/ 9f <={ .::1. nl 0 QI 'j/ T 'j/ 

n 'JlJ tfi'J 11)ln~ni1w1 ru 'lilJ, t 'IJ\ll n l 'J fl 1tff'J!l1 t 'lilJ'W -ff 'Ju ff 1 'J::; fflfl ru 'IJ ti Ill f1il"'l1l'l1IJn1 'l 

i oilv\ll11milVl 1fl11~ tvi 1fiu tlm f JJ t'IJ\ll fll>A 1t -.r1 tii10Jl11u cn1"tV1wlJ111u fl": mmfl111 J! Fi~ n n 
~ ,, . 

Wl~!'lilJ 2532), 11'Wl 5. 
• 30 

1'111 t11 1wil1 n.U, "nil l nVl 1" no 11 lJ llJ i 'W fll 'J ;]1'10 nh::; 'lil fl lJtfi'Jll )l n ~ IJ 1 t'll IJ'W," 

"" "" <IA I""' QI "" ""'""' o' "" <v cl 'J) ('lVllJl'WW'Wll11'.ftytyllJ\1llJlli'l'l\ll fllli::;'W\llfilff\ll'.f lJ11l'lVllJllllJll'Jrnfilff\ll'.f, 2553), 11'Wl 22. 

31 
Lay Hong Tan, "Will ASEAN Economic Integration Progress Beyond a Free Trade 

Area? Why the PTA Failed?," Cambridge Journals (October, 2006): 938. 
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' . ' 
AFT A/

2 
LA l'Jfl1'.l1t 1u'UeM'W 1t1v1tr uv1 U'Wl'Jl'.i'lf'W 'Wltlflf ~uu\il 5'Uvnh::avirr'1 vi v l 'W'lmi::: tru V\ ' ~ 

dd& ow od •<!:!<v .,,,!J"cv rl 
tMt11'W()'lm111mritytrn :::fi11u'il1ttlu 1 u mn1uu v fl'W'VI l'lift'.iEIJlfl'il 'Vl'l'W 11'1\JU '.i::: ll' 'lri 'U ti'I fll'.i 

llA.f 'lt'U\il fll'.iAlW'10119lvu ~t~ll~ •::: 111' fll'.iA l'UeN 0119lvu11Ju '1t10tl1'1t ll'1 nliun 1wmm'.iti1 u 

fll '.i u 'Ii 'I 'l'J 'W 'U tJ 'I tJ 1t'ill'J'W1w1\:i L ll fl LA l'J fll '.ill Afl lil till::; l'Jfl! i1 fl tJ t1 ll'n fl~ D1'!imil'.i::;11-i 1 'In 'W 
' 

!~tl 1H'0119lvmll'W\illl ll'l'UU lA 111 rutrn:::iltl '.i :::&vi TI f11VHviv~ 'ii::: 'ii 'I'! .tr fl ll 'l'VI ut.fl 1 ci nii fl1 fl 
ti <u ~ "' <u 

.::! 'J) ,! """' .::! & '1 'J)QJ 0 'J) Jl Q.J QJ 

tl1!911'JU A11'J!11\il\J U'.i:::t'Vlftll'lJl'Jifltl1!911'JU'il'1 A'ilA'Vll'Utl\ilflM'UU 2 lllJ1Jflll'J11M'illflfl1'.iU'.i!:'lllJ 
' ' 

\lA l'Jll Alllt'ill'Ju ~tl>:::t'VI rrii 'I fl 1t11tvi v 1 ~1llu1111' flfll'J'if u JllU 'I u fll'.i llA.f 'lt'U\il fll '.i A' 1w'1v119ll'Ju 

-.!i "-' .:1. 33 F ,,';:!_ 1 I 'J) I d 
tlJtl1U'VI 28 lJfl'JlfllJ 2535 flll11fltl (I) fl11lJ\ilflMUlJlJ'V111A11'Jfl1'.i'UIJ11Jfl11lJJ1lJlJ!J'Vl1'1 

Q ~ 

tft'.ilJj)fl'il'Ull"llt911'JU (Framework Agreement on Enhancing ASEAN Economic Cooperation 

.. 1'J)~j 0 .,, ' ~ ""'9 'J) ' ' 'J) 
1992) 91 '1 'lftu1J fl'J lllJ ll'111'l"1Jfl 11lJJ1lJlJll'Vl1 '1tft'.ilJ Jl fl'il t U 1'11\J\il N'] U ll :::(2) fl 11lJ\il flll '111A 1 l'J 

.,, .:1.""" .:1. ' QJ 0 Q.J 'J) .::! .::I 

tJ\il'.ilflllJ'V'l!ftlJ'Vlt'Vllfl\Jll'l11'.ilJ!'U\ilfl1'.ifll!l1'rn1t911'J'W (Agreement on the Common Effective 

Preferential Tariff tt~tl CEPT/AFTA) uwlJu11a flfll'Jlllrl!)j 1UfllHll!UUfl1'.lllAiJ\il'.ilfllil 
• 

ftl.1mm1 u flciutl '.i:::t'VI rt!Ym'liflti 1t9ll'Ju 
34 u ti fl 'ii lflil t1 '.l:::t'VI ftll'll 1'Jifllllt'ilvuii'1 '1~ llA°l11ri1 rn \ii fl 

' ' 
l'l 'ltvimflu 1 w~ tJ'lllil~'l !~ll 1HtflAfl1wi'Al 'il\JlJl flt~~u t'!iu wli ll'l> t~ ll!! ti''1'Ufl11lJ \ii fl ll '1ll~11'J 

' ' . . 
Q.J .:!"'> .::! ' Q.J 0 Q.J 'J) .::! "" al. ~ .,, .::I QJ 

!l\il'.ilfll'IJ'V'ltft'IJ'Vl!'Vllfl\Jll'l\1>1J!'U\ilfll)flltll'>llll911'JU 1995 'VIMU1lJtlJ!l1\J'VI 15 nU11fllJ 2538, 

WTil1'1'Jl1~11'J.fitJ\il flMW!ftlJll111f lJ Ni11'1lllU 'l'l 0 v U '11111rn::: Btl U '1111ii; 'I (Protocol on the Special 

d 'J} i;r cl dd '1 
Arrangement for Sensitive and Highly Sensitive Products 1999) ttl'Wl'IU 'Vl~U ll~flfl)'Vltllumi fl 

1um>r'i1t11 u '11u 'U v ~ t 'U \ii fl n A' 1tll'1ti1t9ll'J u t1,::: fl au '1t1~1 v~ t1,::: 'll" f ll" u \ii 1 trt> El ll il • lll t 'il vu 

(AEM), fltu:::lJUl'l'1t'Uillfll>Al!l1''10119Jvu (AFTA Council), ~U'.i!:'Jlll!t111u1~011 ll1'~1u 

tft'.i El ii il 'ii ti 1 t'il l'Ju (SEOM), fi ru::: fl '.i '.i u fl 1>t1'.i:::ll'1 u '11ut'U\iifl1'.iA'1t!1'1ti1t91vuu11::: !\' i tr fl~ 1 u 

32 
Denis Hew, Towards an ASEAN Eqmomic Community by 2015, The ASEAN 

Community: Unblocking the Roadblocks, Singapore: Institute of Southeast Asian Studies, 

Report No.l, 2008, p.21. 
'J} • 'J} 'J} 

33 
flnllAA'lt'Uillfll>il1tl1''10119lvu (AFTA) 11u\llum>r'i1tu'W'llUA'lttlli 'V'l.ft.2536 trn:::il 

'V'l.ft.2546. 

34 .,, o'-=! ""' 'J) GJ 'J) 'J) .::I d 

1ll'U\ll ll'11'.il'lf, "Nll'Utl'lflllJtllfl'J'Ul!'Ulflll'J t\ll!'U\llfllrnltl1'>ellt911'JU (AFTA)," (ll'l'.i 

uwu{t11!)J!)Jll1111iJruoilill flru:::!ft>EIJlftlll'ill{ u1111V11'J111'v>wfi1u11'1, 2547), 11U'1 53. 
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1 •SI rat = "'1 

fl 1llJflfl111tilJ1J'VI11l'l1 l'J fll >'\I tJl l'Jfl 1llJ>1lJ lJ V 'VI 11WHJllfl'il'\IV1 V l t9i tJ'W 

l'] 9/a! "' di 
(Framework Agreement on Enhancing ASEAN Economic Cooperation 1992) tl'll'J'Wl'J'Wt:Mfl1llJ 

Jlv 1 fll> ~ u::;'\J I'll tlfl 1llJ i1lJi'I l'l'Vl 11tft'HJlj fl 'il 1 'W tll 'i~ u::;'Ji1m l1'1lJ \'!'~ 11fl 1llJ~1t~CJ 1m1::;1'11 llJiJ 
v 

m~ tJ'imw 1 tturiJJilmfla119itJ'W ll'ltJill>::;mJ fl11m>il qlil1'»fl'Vl11m1ii' ll'i1111'Wnmil 'U1N<J1t9l11w 

u:::d'Jm!Yi'lam~ 1nl'l'U111fll'ii1lJi'lan'W1 W'Vll1tft'HJljfl'il WWli flJtU l'iN'l ~ '1#1 nlHW\il!CJl '1 ~1 w 
v 

fl 11lJfl flll 11l u 1JiJ u::;'Ji1tJ11l'l q 11 ir> rn'Vl 11 fll >ii' l '1:iJ11 u::; tfl u 11J ili u 1J1JVfl' lfl 11! tt11:::il1 'livfl" l 
v v ' 

m1J i1il li>:::rnrrirm9iflvit'ilt1'Wilww TimruVi u::;Jla111'1Vfl'illlli'h:::11111n'W 1ttm1'ivt-VltJ1 0-5% 

"' 1 ' ". 0 ".. 0 ~ w ,;; • 4 1 "'' ' 911 W'li11urn tilltllH'Will i111u::;illll'W'Wtll'i'ilillfl1t'Ufltll'imtl1'rn111 u1::;11::;nmnll1 15 u ttfl 

d~ SI 1 d .::. ..:,1 ,,, "',t SI .::i. <::1. ""'- 91,dg1 
'VI t W 1t'Ul'i1lJ t 1J U 11 'i::; t 'VI ft'lYlJ l 'li fl CJ l t 9i l'JW fl l tJ 11ll1 'ill fl fl l > 'il ill 1'11 t 'U l'I fl l 'i fl l t lY'i l'l l t 'Ji tJ'W lJ 11'Wl'Vlfl!l1 

o~ 1•>0 l 4_~ al w 4,;; 9>"' 
l'lltWWfll'i 11Ull1W'i'illlltJ 'W W.ft'.2558 ttll:::lJ!ulHlJll'J'VJ'il::;lll'l1ll'l'illl11'1'Vl111lJill mmll1l 0-5% 

tl111f1J flln d'i1 .\I alii w l 'Vl fl w 1Jlt 'U l'I fll >ii' l m1 al t9l11w '1 #Ju t]!tjj'ili iv l '1 ~1 'W 

' 'V ' Al = "" 
fl 11lJflfl1N 1lill1 l'Jfll> 'IJtlltJfl 1 llJ 'l1lJlJ l'l'Vl 11tft''i1'1 J! fl 'il l'l lt9il'J'W (Framework Agreement on 

' v 
' .:!! SI "" 1 ""- ""' ~ ' Enhancing ASEAN Economic Cooperation 1992) fl1ll1fl!l '"ll!JWWl'Vl ill'l 'Vltfll'l'U'W'i:::111N 

11'i::;t'VIft'!YlJl9im ci CJ 1ulflfll'iillm1lJn~atll'iU1Fl'1J 1oilfl1llJflfla111#I1tJfll>'IIui11fl11lJi1lJ i'I !l 'Vl N 

~ 4 1 SI "' SI = '1J r 01 o'"" • w 9' o ?J d1 >d 

tft''i1'1 J!fl 'il !llt9il'JW H'i ::;11J'll!JWWl 'VI ill11'Jtll'i t 'il 'i 'il lCJtJNll 'W'Vl lJill n::; 11111 fl'W lll11 l fl 'il ltu 'W fl 111J 

"' ;; <I "' SI -=> .d ,J di "' SI = 35 
fll 'i 'il l'l ill 1!l1flfl'i'i::;1 U 'II V WW l'Vl 'VI t 11lJ l::; !YlJ 'U 'W lJ l tW !l 'i::; 11J 'U 1l'l'l '1'1 l'VI ,,. 

9) d .::! 'J} "' gJ = 'JI ~I~ Al I (U di 0 

t 'U fl fll 'i mt lY'i a 1t9i tJ'Wt w u fl l'i 'i::; 11J '111l w w l'Vl ill 1 l'Jfll 'it u 'i 'il lu rnfl 11111l'l'i::;11111 fl w 9i 1 !l l 'il m::; 'VI l 

""""! Q 3) SI 1 w ;; ,J1 t "' 'JI <'> OJ 1 '1 'j)c:J, 'l/.:o! 
l ill 111 TI tll'i l ill fl l l'lt!ll 1!!1'1 'il::;fl flll 1 fl'W 'VI 1 W 11 lfl llH1'llJl'i!l'i ::;11J'U!JWW l'Vl l'l 1flll11 ill fl l 11 lJ fll 'i 

.:::i 'JI .:o:1 <:::1 dl :JJ d .::t 31 <::i <::1. ~I 
lJWfl'it'llillfll'ifllW'il'Jlt'litJ'W (AFTA Council) fl ill 'li1fl\U::;lJ'Will'i!'llilltll'iflltlY'i1llt9il'JWtu'W 

ill 1u 'VI u 1::;l'l1J fl! lJ Ufl '1 u1 flttl'i l1::;111 ::;i'Vl rrirm 9iflil 111.l' l~l 'W m1Fi101Jl!Jtt a 11'::; l1' 11.M l w mi::; 

'VI 1J'Vl 1 w m > l"i l tu 'W fl 11flllJfl11lJ fl fl ll 1'.ll#I11'! m rn ill m1l 11a mm 1 ttt fl w v ill' lt iii 111n'Wrl111 fut 'II ill 

35 Framework Agreement on Enhancing ASEAN Economic Cooperation 1992, Article 9 

"Any differences between the Member States concerning the interpretation or application of this 

Agreement or any arrangements arising there from shall, as far as possible, be settled amicably 

between the parties. Whenever necessary, an appropriate body shall be designated for the 

settlement of disputes." 
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fl l '.iii l l l'i5fl1 t 'livu l l'l VA (\j :;:w u l'l 5l'1Jlilfl1'.iiilll'i5fl1l'livu11:; '.i 1v"'1 u A fl r ;;jlJ u lil 5 l ff '.I 'fj ;;i il" fl 1 l 'li vu 

trn:: ~ 1:11 fl'ty fl fl '1iJiJ m; n 111uliltivut'111 u t ~ v" ;- :: !'1:: n m'1J fl" m:: in u fl 1; ;- :; .r lJ 91 v vh11viA'"flci11 

tvi '1 ~tM ~<1ulJ11v11111Ju ~l'llivu~rl1rl'tymfl~ri "Niil'iam1m~mi'u'1JM1h::1Vlfl'l'im~fltivhnn 

"'>.:! .:9 .:!!~<V <V .:!! I a1did a ,,,..;f Ji 
111fl1'.it11 ;- TU;-mi 1111 rn'lf" flu u ii:: flu 11 ;v v l lllil fl ll <1;-wflUt'VIflvi11::vi 1A11 :w lil fl ll <1 t l'i ;- :w '1J u :w lt 'VI a 

tlJ u fll '.i Vl'l 11~u1 ri'u rl nu l l'l Vfl 111 ilmlil '.i fll '.i 'lf l'll'IWA ll ff V11 w~"'":; '1J av fl fl '.i i\l Fl 1 fl tJl <I!~ V1 n lJ fll '.i 
• 

1!119l!llilflMll'i~lJ'\JUlJllUlJVltllil tiJ 

' 0 V 1 VV e::t"" -=I. I <v o v V tj tj 

2. f11UJlilflil<l11A11Jfll1 'lf!llil1lill'tJW!iOl11!'11lfl1Ufl'l11'U!'lllilfll1f11l<f1!Jl!'lf1J'IJ 

(Agreement on the Common Effective Preferential Tariff Scheme for the ASEAN Free 

Trade Area: CEPT/AFTA) 

ll~ 1nurl111ru l'Vlilf11'.li11m511119ivu (CEPT/ AFTA) tlJUflll lfl 1um;irnf1~tl'Wl'Vlilf11'.iii1m5 

1rn9iv1; 1rf1'11t11um; '1il '1i>l'eitl1<111u~u ~<1tlJuf111:wlilflM~ ~l'l'111~ulil llJA 11:wlil flll "ttiiuvi 11#110 

' .:!! "" .:t f11'.i'1JVWf11llJ'.i1lJlJtlV1Nlfl''.i'fJ;;jflll'1J!NtJWiiV'W (Framework Agreement on Enhancing ASEAN 

, SI 36'.Ji"" cv•.:k_?j<:t 
Economic Cooperation 1992) U '1Jtl 2.A2 !!lil!lJtl'VI II nru 111lflfl1llJlil flM l'l" fl ll 11'lf" lu 'W!'VI V" 

rn fl m; ~ uty l\'Jill 91auvil'i1" 'l ~ r1111ul'l11'1 rnflrn cvl m; 1'11t uu <11wVi v"' '1iJ~m! 1\J<1v111 l'i1il '1#111 

fl 1llJ\llflll"11#110fl1'.i1915lil'.ilil11iVi lfl''fJ ~!vi 1nu1:1111rrn'Vlilfl11ii1lct5a1! 9i vu l ri u tVi v" fl '.i l'J lJ 

.:!! 0 "" t .:t ~ .::\ 9) ,,, ,,, 37 
111111111; a fl;- vu l'l lt U u" 1u:w1flfl11vi11 ::tu u fl {11:; t lJ vu '1Jtl lJ" fllJ . . ' 

V1" i1 u v1:w '1J o <1r1111 "ff U ii l"ll 1'111 u um; Ml 5m1m H \ll llJ n 11 :w l'1 fl <1 <1 l '1J lil . ' 
m 1ii11l'i5o11 'livu u u u tyl\'Jill ad 1uA11:w\ll fl ii <1fl111915\il ;- 1n 11iVi m'fJi'l tvi 1ti'l u:w nu 1:1111 fut '1Jlil 

fll'.i il11l'i5fl119ivu ( CEPT/ AFT A) 910 2( 4) flci11f!o "11:;~fl"tlJu i\'uil 1~ilrl'l'lff1U 1 u f111Nlllilt1Q 

36 
Framework Agreement on Enhancing ASEAN Economic Cooperation 1992 Article 

2.A2 "The Common Effective Preferential Tariff (CEPT) Scheme shall be the main mechanism 

for the AFT A. For products not covered by the CEPT Scheme, the ASEAN Preferential Trading 

Arrangements (PT A) or any other mechanism to be agreed upon, may be used." 

37 .:t "" .:t ,,, <V d SJ .:t t::i o d SI o ,,, 
l'(lJ lf1 V'.i lil lil n lil u VI u 1i, !'1Jlil f11rn1mrn ll'lf !'JU (AFTA): fl 1llJl'ill111fl11 l'ilflt\! '1JO" 

""'- "' "" "" <1' "" <I SI tll!'lfVU (f11"lVl'VllJ111Ufl'.i: l'i1l'il'lf11'.ifl'.ilJ'Wl!U'lfU fl'.i::Vl51"'Vllill'lfV, 2540), 11U1 16. 
' 
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• 
u1m 40%" tl'lviJ.,ivl1:;;1~111'1 nl'.ll'iituu m'.lwll rl'~t'lltil'i~il" 

~,, ~,, _, _, ' """' I) il''IHI il2\llll'lttil 'i":il-J!!il:;; il"Ufl l!fnHil 'd!!ll'dlll ftilJl '.l tilt lN ll ll fl t l'lt 11 'W 2 

1h:;;tn'l'li1\l!'li 1#1uri 

v "' "' (1) 'Ut)l'llilAilnl (Inclusion List) 

"" 'j} ' .:::! - I II)_ I 'j) "" 'j} ' I fl. l1''Wfllt'.l~l11'1m'U (Fast Track) u'.l:;;fl!l1J tul'l"JIJlY'Wfli 15 fl~:IJ t'li'W 
'j) ' ' • 

wiiiuw'li 111ilnm'11' 9imuill' ttl!lm:;;l'ITY i'lv if~'l'lll !lw:uwu11:;;tfl~ll~tl.,:;;l'i1l v.i(iill.tlm'11'wml1'Rfl 
' u 

' GJ 'j) at GJ "" ')) d.:::1"' at Cl ~ ' 1" 
~~fl1i 20% mal'!MtlHlll o-5% mv t'W'W.ff. 2543 u11:;;l1'Ufll'Yl:1Jllill>imi; 20% 11'.l!lillimi 11 

'11'1Mmila 0-5% mu'lu 'W.ff. 2541 

~ ,, "'-' ~( _, "-'" ~ ,, ' 'II. l1''Wflil11'1m'Uufl\ll Normal Track) u'.l:;;na1J tu1'111Jl1''Wflll1'1'W 

'l my m v 'l w;iil mfl a it<ll vu~ 1iJ 1 #I !l tj'l u iiu ri id~ '11'1 mil t l'l vil 11 '1 fllfl Ill '111 um rn I'! mil i1 ll 

ilufi'i~iielll'.limil~~flii 20% 1ttl11'1Mmil!l o-5% mv'lu 'W.ff. 2546 trn:;;ilufi'i~ilelll'.limil'lu 

'.l:;;A1J 20% 111!l~ifl1i1ttl11'1Mmila 0-5% mviu 'W.ff. 2543 . 
v &>:I V <=::Iv 

(2) 'Uty'll1Jil!1'1-!ilAill'Y'll'Jfl'dl1 (Temporary Exclusion List) 

ti '.l :;;t'l'lff\1':1.1 i:Jifla it9ivu m:u l'.l tl'll !llJfll ?u fll'.l 111'1 fl ill ~lfl '.l l'l L #111'1 u . ' 
w i ilu ri iu u '1:ui'l<i111u11 \]J'liv fll ?u '11'1 mil i'1 m i11 #lttl'i 'il:;; VI a ~'l'l 1Jll 1J 111'1llmiflilll1'1 om '.l 

""1"'.:ot ..::! ,;:!,;!:{ 'l .,., mt'lli!Jl 'WU\]J'lilll'lfll'U!!!l:;;ftl'lmElm<ill 0-5%nw u>:;;v:;;nm 7 u 

4 v 1JI , .I _1. I 4 ~ , • 4 v v 
2) il''l-lfll!fl'Y\ll'd !l-J!!U'dlll u '.l :;;t'l'J ffft!Jl'llfl\ll flM fl'W 1 i 'iJ:;;'W irn i lY'W fl it'U i!J i 

"' ,, ' ~ ,, 4 ,, _, _, ' 4 "''l 
<Wlm'U'llimiftmn qilll1'111 m '.lrnrn:;; lY'W fl itfl'U\ll '.l tlu '.l iu t \lllJ'il :;;'l'J IJ!llll rn Ml fll'Y 'W'W. ff. 25 39 

1iJ'iluil~w.ff. 2546 i~ifilm'litfl'Uill'.l1i111iJ>iiJm1J1'.l11uu~Blln1#1d'lu 3ilt1J'li1Vl11ri 

(1) irtu'lilll'lmil (Inclusion List) 1h:;;t'l'lffl1'!Jl:Jifl'iJ:;;Vlll~'1l'lmililufi'i~ati 
u • 

'lu'.l11Jfll'.lU\]J'lil1l'lmil11~milll o-5% m1J1u.,:;;11:;;11m 7 lJ 

(2) U\)!'li<ll'lmiJ.Ji'1m11 (Tempormy Exclusion List) U'.l:<;t'l'Jffft!Jl:Jifl 

m!Jl., 11~'il:;;'II!ll'Jrn1 u fll> <i l'I mil iiu fl i tfl'U \ll '.l Lli 11iJniJ1Vlti'Jum'.l4'1mi1 11 l'i i ~if 'il:;; VI !N VI l'J av • 

"" "" <I ""' <>' 'J) 
lff'.l'U:l"fl'ilfll>'Wi~l'lll'J fl'.l:<;'l'l'.l1~'Wim'lll'J, 2542), 11'Wl 2. 



18 

u lftU ii 11 uu ty~'1'4flci11! <-0' llJl l1flfl1ii1 UU~l1:;;ui~u~1U 1\H vi 1'] tlU l fl Vl1 flfl1ii Mm ii() 0-5% 

nw1u>:;;v:;;nm 6 u 

wd•l 4?J""!V.do'J} q'J} 
(3) Uty'll!l!lU 111(Sensitive List) (l!l!uUl'\'Ufl1'VIOtU1!'U1lJll1flfl11'1'111l!fl 

d, <!:I GJ o;:ll'J)""'J}''1 •'J}: .J 
m1:;;l1flfl1'YMt\1l1() 0-5% fll(J tU>:;;v:;;nm IO u (Jfl!1Ul'l'Ufllll(JU 1111);4 !'JIU 'U11, Ulflll'l '114\J::; 

ih1lfl>fl11 ~ !J tl'uv:i tfl'Yfl llJfl 11lJ fl fl l14~'1iKVi1 t1 u '1 { 

3) ifuft'1ii'ty:Jlam-Jui-:ilt.I (General Exception List) '1Ji'uri i'rui11~l'l 

'JI iJJ 'JI I 

VJ'4{j \l)4u~1'uVi I !Jfl>ll'l!J 2553 i~u.ru'1tl t'UflflUAltl1''1ll119lvu 

d - - 1'J) ' "' ~Al "" d, "" Al 'J} (AFTA) \J:;;!JfHlU41'1U 'llllVHll'lJ\j>ll!UUU 'li4u>::;!'Vlrlll'lJl'llflllWlllJWl'llJ 6 u>:;;t'Vlfl\J:;;fl(J4lll'I 

v v 

% mv1u w. rr. 2558
39 u~Vi' 4{j tl>:;;tV1rlll'1J1%fl1J::;ifon4 H1u0'm1mil l\'111 i'u Ruii'1ci !lU '11111rn::; 

Ruii'1ci!lu'1inl);4~\J::;V4lLJl1flBfl>1milmii!l o % 1wu4 93 >Wfl1HlfllY11i11'0'4mJl'I 8,300 

>Wfll> 

"'t; ').I <:::\ d, d, d~ q "' 'J}"" d 0 Ill 'J} 

\]fl fl4!'Ufl fl Ufll!ll''.i"!l l!'liV'W (AFT A) lll!'litJU fl! rnlJm:;;u 1U fll'.i" >:;;4U'U ()'1'1'1'111'1!'l'l!lu1mtln1 l '11 

U 4;'] U nu l'l 11!Jfl flll 4.J'4flci11 ff 111fUfl11!J fl fl ll 4flU11fi'Jfl > 1111iJv:i !rlhl~ ! vi 1 tifi U!J n U ff 111 f U !'Ufl 
v ' 

m>ii'1w'1m19lvu (CEPT/AFTA) uu '1i>i'ilflnUtiJtYAtnv1num::;u1umn::;~uifov:iw 1V1rn1 '1 { 

1u<-O'!l s 11i>i'1vfli>lll>1J1tl~fl'Y11111!l flci11nei 

""' 'J} "" ' Al "" d, GJ &;:! 4 
'"111fl!flfl'IJ !l'l'l'l'll'Vl>::;11114u >::;t'VI rll'l'!J l'llfl!.I lt'liVU i u fl1>fll'l11!J in 'el fln 

u 4;'{u1111'11 llJ fl fl '14'VI1 ~!fl> 'Y'il il \] n 'j H' ti,::;! 'VI rrri Vi'l'l 1'1'1 '11 ! u u fl n !\J, \] 1tl~ fl 1'11 n 'W () ~14 i.111 Vi' iJ fl> - . 

39 
Nimnual Piewthongngam, Strengthening and Deep.ming ASEAN Economic Integration 

!!:rrill!gh the ASEAN Free Trade Area : Legal Aspects of the Implementation of AFTA, Theses 

and Dissertations, Golden Gate University School of Law, 2010, p.54. 

'° CEPT, Article 8 "Any differences between the Member States concemmg the 

interpretation or application of this Agreement shall, as far as possible, be settled amicably 

between the parties. If such differences cannot be settled amicably, it shall be submitted to the 

Council referred to in Article 7 of this Agreement, and if necessary, to the AEM." 
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v "" 'V .c:t. 
2.1.4 fl1llJ\llfl<l~fll1i'IHl"Wi'll'lltN!Jl!'lfff'l-I (ASEAN Trade in Goods Agreement: 

ATIGA) 

l'l ll ll fl 1:; CJ:;! 1lll'Ull~fl11U~rl1J '! <fifl 1111l'lflll~-J1fl 1CJfl11'l<fl,)1'111 fl ii'J Vi! fl'EI ~!vi 1 n W 

0 QJ ')) ""' ""' ll'l1111J!'Ul'lfll1flllll'Hll!'li1JW (Agreement on the Common Effective Preferential Tariff Scheme 

for the ASEAN Free Trade Area: CEPT/AFTA) 1h::t'Vlfl'll'1ll'iffllll!9JCJ!HiJiJ1m\!iJwi1mfomJ 

!!ll :5!flflU 'lJ11l1 Ul ~ll ~'Ul'M fll1~fl 11111J'VIU l\JtYR fll111 ~ fl!~(I~ 'hhJ GURl'l 111 w w jj m ru'l w fl l 1ll fl 

tll'l1 lflli'J Fl N'] tlW i:i ~Nll fl 1 :'.'VIUA llfl 1111 l~mi'w 'Ull~ll lt"lluwttll ::u 1 :'.'Jilfl11 l ll fl 1 fl(J!ll w l:'.llVH 

d. '))Id at dde::todd')) '))IJt 1 

1M fll1 l'U l !J m111Jwu 1:; 'lilfl11 ll l! 'Ii uw '!WI 11 '] u ll 1!'li1.IW•1 tlJ u 'VI•:; All~!! fl t 'UU 'lJ 111<JUll'nfl1'11 ~ 'l 
• y ' 

1 fl CJ! ~1Vi lJ'.fl .r~ u w Yiu 'l:'.'J/11 f l111 w A '.I !fl'1lJ ll fl• v lt"lluW(AEM)~~ 'l fl! ,:j w 'Jill1J 'l li'iJ fll HIU 'VI 1W 

!!Cl ::U f 1J U ~~fl 1111l'lflM11fl 11J fl 11'l<fltl'A11 fl li'J V/ !fl''IJ ~ l vi 1nWlY111f1J! 'Ul'l fl 11fl1 tll''.f ll l! 9J 1.IW 

(CEPT/ AFTA) l~ll 'l tt!flflfl1111ll'111J1Wl!!l:'.lJU1::il'Vlil flll"/111 flt~ ~w i~ci' ~U1 :'.'Jl!Jf jjlJWl'l ~ 
"" ""' \I]')) d ')) "" 'JI ""' !fl'1lJ jj fl• ll ll'li1.IW (AEM) t fl !11 W'Jill lJ U ll:; ll~ W 111fl1l!Jl'lfl11~fl11 fl l ll'W fl l'U ll~ll l!'liVW (A SEAN 

9 .. w "' 9 "~ 9 " w w 9 w tj Trade in Goods Agreement: ATIGA) tW!flllWfl11fllWW1J 1"1.l'l.2552 m1:; t'l111Ni.1 t'Ji1Nfl1J tW1W'VI 

d 9 "~ • I 0 " d 9 " ' :Ii 17 1"I (j1Jfllfl11 2553 !1"1 lJ t 1111fl1111m'I ll1Jfl~ !Ju '.i :'.!flW'VI l~fll'.ifll'l'J fl! '.ill~ t W fll'.i !'Ull);fl11 !lJ W 

u ':: 'lil fl11vlt9l vw 1111ii~11 il fl!fl ru '111~v~m1 ll fl tt ;:i:: v m tl fl1111'11 fl n 'VI i ~fl i i'l tt ll:: 111'Iimii1 fl viJ 

A 11i~1wm1u i]trR ~ iw v ti1~ 'ilfl 1 • w u":: ~ u.,:: 'J/11"1 fl i wi i fl !Jlfl ru '11m::u1wm1AH'lfliv1Mfl1111 

A flM m1fl iilwf11'UeNv119lvw (A TIGAJ •::1nwi:i1wmr1'lJ~ll'lTu ll'l-fW 111'1! 1:.:t'Vlfl'll'm'iifl trn"lluw 

ui]uR\ll 111W w llfl'.iW lJ VHtfl:i ~fir fl!!ll dJ ll~nw fll111 ~fl!~ v~ 'hill i]uR \ll 111WW jj fl 1ru lflv6 H 
' y y 

<'!! "> <'!! QJ I d. I 41 "-' .<:\ ')) "°" 'JI ""1 

!11')Nll'Vll~ fll'.il11ll~ lfl'HJjjfl•11 '.i !Jll' ~fl11 llVN'VI NlW111 mw fl11111'1 flMfll'lfll ll'Wfll'Ull~!Jll'liCJW 

(A TIGA) tfl rll11Wl'l'li1~1 ::v::nll l!U~ 1.IW~lW!~ll 1 tt!fll'lfl1111111J~W1 w fll1!U~1.IW •lfl\lll1 H 

ww1!mruCEPT Scheme tUll~'lw!'l1n~ww1lmruATIGAmv'lw 1so 1w 9l~u1::1'Vlfl'll'111'iifli.i~ 

41 '1 ' • I f1111t"1•lfll'll'll'.i:'.111NlJ'l::!'Vlfl', ASEAN Trade In Goods Agreement, at http://www. 

dtn.moc.go.th/images/stories/aecinfo/ A TIGA.p_df, (last visited 14 February 2012). 
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.. 42 
1llt'IW'W" 

• • • 
i1il wllm1-i1~1l'lfl<i iflmn::;fo1lawvnv1'ue11vit'1il'lu 2004 (Ilia "l tliJ~::;i~md1 

v;11m1 ~ 2004 J 11a1 lil'l um ::;1J 1u m 11::; 1'1J 11aw'V'l1'1'1'VI1 ,ir1n1lli'i~'\HJ1a1 i9il'Ju ~~~!'[A 1vi1 ~ 
r.:! .::! d o ;: "' 91 """ r llJ9' I "' .J ';ii.:! 

Vll"IW'WlflUlJl.Jl lJfll1fll11'W l'l'UUl'l1l'W fll11::; 11J'U!J'V'l'V'll'V11'111') !!J l ! 11JV11 'UA! ~U '!Mfjl'Ul'l'W ~::;'U!J 

fl ci 11ii111 l'l<i::; ta l'JA 'U ei 1wllm1~2004lu1Z 111 a ti A-i l~ 1m~a1'Ua1 wll '11'11-i l~ 1l'Jfl<iiflfl11.,::; fo 11 ei 

~ .. 
'V'l'V'lll~'U1l11lll'IW'W 2004 

u .. 
2.1.5 flt)Ulll11lll'll1JU (ASEAN Charter) . . 

fl{JUl'l 11llt9i IJ'W (ASEAN Charter) U'W l ti~ 1'11J wi'I !J 'W 1i 11lJ\j (jj 'U1l' 'ellt'1il'lmW '1111 

m m11fl11'11'f H'U1l' eM.l m m1::;111 m tJ1J'VI N fl{) 11lJ iut~eiivl utl 1 ::;i/'V! il fll'V'l 'UtJ 'a 1i9!1Ju i u fln 
.v :ii ' .v 

1'111uumu1'1qtl1::;'11' 1rf u<i :;iiJ 111 IJ w i1il t wei 111' a lt9i1Juli mn 1JJ fl~" hwli Yiu lll'Wl~ H~ l'W 

fl{) 111J 1 mm :;lJ'IZ u 1i::; ll'!J '!Jl~li fl 11lJ i'A t ~ u" t Am ll 'W 1::; a v11 t' t~ ei ~ ~::; 'l"i 1J t fl~ ll 'W fl 11111J ~ 1 i\' u 
d ~I .:i. 9 .::!J d 9J o <:t llJ SJ 

!D'Wu1:;'UlfllJtllt'IW'W (ASEAN Community) !1111 t'W1J 2015 ('V'l.ff.2558)1'1llJ'Vlfj'W11'JWIW'W tl'll'lfl 

Mii'u H flQUl'lrn119il'JuliN<iu1fi1J ioE';1111'i1u~ 15 iu11fllJ 'V'l .ff.2551 '' 9i1floumei119il'Ju~::; 
' 9 'fl) <::!. Elf cl d.o:i ' <!! ~l rl 

'11' 1 I'm t111l WIW'Wlu 'W 1l1f\ fl1'VllJJl 1'W 'VIN fl{J111Jll'l(Rule-Based Organization) fl '111fl1'l !u'W eM f\fl1 

~1'11iuuflnlA') ~Wfl{J flRm~111rn1 i ~ tfln'W l 'Wfl{J1::;1ilu1Jm1dlmi'uium1nuR1i1rn nl1' fl 

1i n JJ 1il1J 1 <i m 1'11'f11flaifli'fl~1~1~A111' ti 1::; t 'VI ff'11'lJ 1<Jiflei1t9il'lu ti 6 UR '1llJ'Ii'u1i mW '1 m 

42 
A TIGA, Article 89 "The ASEAN Protocol on Enhanced Dispute Settlement Mechanism, 

signed on 29 November 2004 in Vientiane, Lao PDR and amendments thereto, shall apply in 

relation to any dispute arising from, or any difference between Member States concerning the 

interpretation or application of this Agreement." 

43 
Locknie Hsu, The ASEAN Charter and A Legal Identity for ASEAN, the ASEAN 

Community Unblocking the Roadblocks (Singapore: Institute of Southeast Asian Studies, 2008), 

p.73. 
• • 

" fl{JU 1'1101i9iuuli Nau 1fi1J 1 oE'n '11~1flifiti1::;i'Vl ff'11'm'1imZ' lo ti 1::;mr1i ~111' !l'lilu1u u 
~ .. .. t . d ~ "11 ~ -1 

fl{) 1J '1 rn w1rnu u a::; fl 11ti1::; 'JIU ey A 1'11l A 1l l t 'lll'l'W m' '1Vm'VIti1 ::;i'V! ff t 'Vl mu u i ~ lfl rn fl nu 1::; 'JIU ey A 

l'l1lAVlt'!ll'Juflf1~ 14 1:;11-i1,1u~ 28 fl1Jm'!Zuli 'W.ff.2552 ~\l,n-l'At'V'l'U11J~ ~1iei"l¢1-i1il'lufln 
' ' • • 

ti 1:; 'JIU 1::; \ilu ~u w 119il'Ju fl f' u 1flfll1'111 '1 ,ifj fl QU '11alt91l'IU1i fl n 1oE'u'fi1J 
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. . 
'ti .ij l'I fll'l 01'1 i\'ui ~ti 1~Vi ri ~ Nll All fll 'l 11lJ flalJVll~tff'llJ. nu 't11N a 1t9il'Ju" fll'l .ij 1'1 l ttl1 flll I fl fll'l ' ~ 

;::;fo'l\'awm'Yl hi~l'W'l l'i1~J'~ 3 m1115 fl'tlll~tl;::'lilfllJ a119iuu m;'l'l 1111' lJ1t'1il'lwlJmi~ilm~l1 
_I ?I o' ' • 9 >_ 1 d d o di 
u'l::'lil'liUtuw;)'W l'lfll'I N (People-Center Organization) ! l'll'llj ~ r Hu 'l ::'lil'liU 1JWJll'l'W11fl 1111 lllU fl 

,;di di "' ,; _, d ' 9 -~ d ' 9 ,; ~ _, ' o' ' 
i1:1flll~fl1111tUW~1'tl1Hu'l::'li1fllJlJWJll'IU lj~ 111flufl'l 'l1J'tl!l~llll'lll'l'W flll ! Htfll'IU 'l::; !l'l'liUttfl 

• • 
tl;::'lil'liUlJVl~ttYlu~~ i~il flQU\il'llllt'1il'luti~flJ'l8~l1'mU::;'YINU;;;1.Jflfll'I (Legal Status) ttri 

o 119iuut ii/ v 111' ll 1t 9iuu l11:1' ll 1u::; 'YI 1~flQHlJ10111 u ~vu lJ f lJ 'ti o ~ti;::; t 'YI ff 1:1'lJ 1.Jifl tt l'I::; 1:1llJ1; ll 1'11 i'.1 ill 

mrnl'i1~'11 umlJ'tlrMtl'l::t'Ylfl'1:1'!Jl'ilfl~ I~ flJlJBlJHlJ w !~ i<iiu 1 ttrn'tl1TIfll'lll119iuul161m u M 

9 • .I ~ d di dW d ,; • 9 
U 111 ! 'W fl 1llJ\il fll'I ~\ii N'] U 'YI 'Wu 'l::; t 'YI ff1:1'111'lifl8Wlil'IU'l1lJll ~fl l'l lJ i;jtt VI 'W 'ti 8 'I 8 Wll l'IU t'tl 1'l 1lJ l 'W 

_, w ~ "' ,; fll'lu'l::;'lfm::;l'llJ'Wl'Wl'lil\il tu'W \il'W 
• • 

flQU\il'llllt'li1.1u (ASEAN Charter) tl;::fllllJ~1!'.11JVIU'lJtY;;;AN'l i~iiu 13 mnl'! 

55 'll'a 
di • • 
'li~'lll'lll ::;i!i l'll'l'tlB~lJ'YIU t\JtY;;;Al~'l 1uflQU\il'lll119lvu 1 tl;I'!~ l 'WillflN'W1fltt 'WlJYlW i~il 

')) 1i) Q.I 'fl/ "" 
'tl8 24 flll tflfll'l'J::;~lJ'tl8'VfW1'Yl\llllJ\il'l1l'l'l'l!ll'Vn::; 

'll'o 24.1 'ltt;::;:S11.u'ow'V'l1V1Vi1nm'll'Mil11\il'l1l1'1;mvn::;'tlo~mi'lluu ll'loflf,'j lrnrn::; 
• • • 

.U1; \ll 1l'W m;l'11ti'.1uflnVi r'i111u1'1 I ~1 um1m;wu'l 

'11 9 ')) .,, 91 -"'>. qlt] '.::! ')) Q.I .::! '-":! "1 ')) -""\ 
'ti 1J 24 .2 t 11 'l::; ~ lJ 'ti ffW 'V'/ 1VI VI tlJ tfl 1'11'ti1J ~ fllJ fll 'l \ii fl 1llJ11 'l ll fll 'l r 'lil'l 'll l'l'l 'l V 1 t 'li t'J'W 

ll'l'] l l'l l'ITI'W ;;;\ii llJ 1:1''W TI llt\Jt\J 1VI N tlJ \ii ~ttl'l:::fl11JJidJJi'1utt ti ~tllt;ll'Jl'I::: 1uo 8 rnn l'I~ 'l~u ll ::;\ii 111flQ 

• ' ')) .,, 0 "" ""' "' Q./ ' 

111'11l'l'tl'Wl'lll'Wfl1'll'llt'W'W~1'W'tl!J~1:1''W 1i 1:1't\Jt\J 11'1~fll'l11 

,; 1 .::i.d..::..11)9'0 1i)9'~1 ' d ~I 1'3J ,,, '))"" d 
'tl!l 24.3 'Wfl'l\U'YllJ tl'lfll11'Wl'I !1tu'W1l1'11~1l'Wtu'Wfll'lt\l'V'l1::: 'H'l:::~lJ'tl!l'W'Wl'Yl'Yl 

t ~ v 1 'll' !Mil lJ fl n ill fl 11lJ11~um;i1lfl 11 lJ I'! fll'I ~'YIN t ff'l 'hi Jl fi u 'ti u ~ u 1t9i l'l 'W \ill lJW~ 1:11; -i 1~11'1 fl l'I In 

Q.I '))-"'>. d <=:!< O <lJ '))-<::> dd. ')) CV <::! 

;::; ~ lJ 'ti 1J 'V'/ 'V'/ l'Yl 'YI t 11111::; 1:1'lJ 'l 1lJll~fl1'lll'WUJ1l1'1\iil,'I1fll'l1:1'111 'l lJ 'ti lJ 'V'/ 'V'/ l'Yl VI t fl 1.11'ti1J 'I fllJ fl 1'l\iifl11 lJ 
' u ' 

11~ufl111tflQU\ii1 tt l'I ::;A 11m1u1t 9iuu 5u '1 

45 
ASEAN Charter, Article 2(n). 

46 
ASEAN Charter, Chapter 8. 
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di .::! I d <V <V '!J} C;. <V I '!J} 'JI 
'Ii n 11rn::; v v l'l li1 H "l rn v1 fllJ m ::;u 1ufll'i'i::;4lJ'Ull1'11'1l'Yll'l4fl1111 'UH \i1 u ~::; 'U v 

vilrnvi ui11-0'vil l'l hi 

2.1.6 ·1.h::;'lill'nHJl!cllti'W (ASEAN Community) 
'J) ' ' ' • 

i'Wfll'iU'l::;'JllJ<!l'l1Jlll'llllt9i1Jufl1'1Vi 9 ii'.lv-luill 7-8 'JlllfllJ VI.fl'. 2546 Vi1i'iv1rn11~ 

u ,::;rn rt au 1l'li'l19! v ~il 1v 119lvu i ill 111mlJ1 uu fl ll!ll!l 11ill 1vfl 11JJ 'i 1:1.J i'.1v1uv119luu ll uu~ 2 
' . 

(Declaration of ASEAN Concord II 111v Bali Concord II) 1Vlei1.h::;mf!'~l'IA1U'i::;'lflfllJlll!9ilJ'W 

(ASEAN Community) lll1Jiu1J 2020 (1'1.fl'.2563) ll'llJlJfl1llJ~111lJlt1~u::;11"U1J!1'1.j'Wfll'i'i1lJA1 

'Uei1u'i::;rnf!'rrm'1ifl 1uv119lvu" qi 1u'i ::;'!nfllJll119lvu u ::;u'i:: flvui111u1h::;'lf1fll.JVll1J 3 u 'i::'lflfllJ 
'J) 'J) • ' 

11'1v'Vl1 3 u 'i ::;'Jf1fl lJU u::;lJ m 1mfi v11v1 ffl.J~ u ii' nu i illn ri u 'i::;'lf1fll.J fll'i ii'i v1 ll Cl::; m1mJu fl4 

v119ivtJ (APSC), U'i::;'lflfllJ!fl'HJ Jl il ~ v 119ivtJ (AEC) m1 ::;u 'i::;'lf1fllJ « 1m11rn::; 1wm n 'i rn v 119lvu 
• 

(ASCC) ll'lvfo1v11::;1ll1Jl'll'lllff4t'UU r)4i'j 

Al ~ "' <:I d 
u'i::'lflfllJfll'illJll1!!'1::fl11lJlJ'Wmll1!9ilJ'W (ASEAN Political-Security C01mnunity) l.J 

n~111JJ w 1 u fl l'i ~1ri1w'f lJfl 11lJ 'i 1:1.Ji'.i v 1tJi1l1u fll'i 11Je4u11::;fl 11mi' tJ fl 4l~v1!1''5lJ rrf 14!!'1::;'ll1'i 1 

l ~qi 1 \'Iii Fl flll'lll!'l::fl 1ll.Jii'1Jfl4 'Ull4 !llJ !l lfl l~ v 11Yu 'i ::;rnmrn 1'1ifl 1 U!llJ!l lflll v'i 1lJ nu vv11\'lu Fl • • • 
<!'U l'illJ n11ut'il 'UUll/mirn::;fl11J.J'lll'lu~4 ll'l1Ji:lui>l'lil ri 4W'firn ii flURll'J'Jl.Ju 11::;m:'lrm'irn1ilrn11 

' 'J) ' ' 

tl'l vVi N 1um 1J uiJ fll'i 114'Wl lJ 1 'Will fl!1'l'i ~ 14'1VilJfl11mfi v1-0'M i'!iu rru il ff ll!ll! l'Yl H tlJ li1"1 n11::; 

'"1""' <:I <v <:I q'J/ fl1llJ'i1lJlJll WJlJlllfll1ll'lflJ\i1::;1ullllflllllJ4 1\il (Treaty of Amity and Cooperation 1976), 

irn il i:l'll!ll!l'i 1ill1vJJi'i111 flllli 'llvlil:: 1tJ v v rn ilu111'1'1~ 'W!'U ill n ti 4 .Yu i>1111V1 i rr"I 111w 1111::;fl11i1i~11 

fl'1H (Zone of Peace , Freedome and Neutrality Declaration 1971), !1'1JTifft\Jll!l!~'W!'U\i11JlHJl'l 
""' <::I o'q ""' <::I Q.J <::I 9 91 

lllg1lil1lfl1W'i t'Wl;JlJ!llfll!Jl'lflJ\i1::;1ullllflllllJ1 t\il (Treaty on the Southeast Asian Nuclear 

de ' tel '!J}~.J' 1 
Weapon-Free Zone 1971) 9i4fl1ll.J\i1flM\i1H'l l11111'W!1'll.Jl'itll'lft1J'W1'11ljjl'W 'Wfll'ilJ'J'Jfl 

tiJ 111m IJ'Ull 1nl'i1~11 u 'i ::'lflfllJ fll 'i ii'.lv 111Cl::;fl11lJii' 11fl4ll1t'!ft1u
48 

irn ::;1~ v 1iYunlJilJ1'11lJ w . . ' 

r11mi11 i'1 ll 119l v11; 4lill~\i1Yi1irnu11wfln~\i1v11u'i::;'Jf1fllJfll'iii'ill4uCl::;fl11lJil'ufl1v1i91 vu 
.. • _, '1 d d 

(ASE AN Political-Security Community Blueprint)!1'1ll1J'i'ifl 1\i1QU 'i::;!1' 1fl 'W fll'ilJ fll;j'i ::;11J1J1J!1C1::; 

ri1u1JlJ idlJ nu ii 4t!1'5lJ fll 'i~l'l!u l'Yl 11fll'i1i'i<i1 t tli u Vlfl''Yl Ht~ v1n11 ri 4t!1'i'lJ fl 1w MlJ <!'U 'i 1lJ 

47 
Sarinna Areethamsirikul, ASEAN as a "Regional Community" Is it for real under the 

ASEAN Charter?, at http://sjeaa.standford.edu/jounal81/CEl.pdf ,(last visited 12 January 2012). 

48 
Alan Collins, The Security Dilemmas of Southest Asia Association with Institute of 

Southeast Asian Studies (Singapore: ISEIS, nd.), p.112. 



23 

' " ' 
f f)lfl fl 11l.llT'W fl~ l 'W VI fl'l #11 u 'W v fl ~1 f) ilil~'U t1Wfl1ll.J i 1l.l:i'IV 1VI Vl'l v#l 1u ilt1fl fl fl llJ 1 u :;iJ u uu • • • 
1 ' ' I <JI ' 'j) 'JI """ ~I SJ 

11l.J'l l'Jl'W fll:i\JIV\ill'Wfll:iflVfll'.iJW,Vl'Jl'ljlflJ'.il.J'llllJ'Jll\JI !U'W\Jl'W 

,J:;::;'Jllfll.llfl'Hlj!flul'Jl!'llt1'W (ASEAN Economic Community) iin'hmJlUlUfll:i 

51l.I ill 1 if UVI H mn1llil~'Ua~v11'llt1ui~ vVi 11 tt' iJ5 ::;'Jll'Jl'W 'llti ~u n 1>11iJ5::; !Vlfl'lfm;;lflii fl 151i1'U11J 

" 5::;wiH ifu mn~u ii n n '1ill.I1111liif u '1\0i'~ w lf::;\JI 1 n u 11::;iir\'nt1m'W1 um rn ~~'l!u ifu 1 irn • 
V W ~ t 

il11J'W v fl '1 l'i' i ~n v lt'lit'J'W iJ ~ '1#Iiifll5 U\JIVJ lUN'W ~ lU fl15 I) \JIFl~iJ 5 ::;'Jllfl mfl'nl ll nu v 11'llt1u1VI 1J 1 tt' 
u" !J 1\JI Q ii 5::; l1' ~ rl VI H lfl'Hl ll il u i 1l.J if 'W ~~ii 5::; 'Jllfl m ff HI ll il u lJ 11'llt1'Wii5fl'Ej(\j::;11'1 u 'l ~ft lrl 'lJ 'l 
<!:I I <JI t:i 'l I <V .:::,, .::! I 'j} 

flV 'Jl1tll1'5l~'U\Jlfl1llJ lfllJlHI u fl15 u 'U ~'UUVll~lfl'Hlj'j fl u'UV~ VWlilJ'W, 'Jl11J'lllJ11Jfl15 m1rn::;m 5 

q Q d 1" Ji ,, , d w 1 w Q "'' cM'l'JUillt'J iUIJl.lillfllJW!iU'W 11t.);~'UU, l1'5Nfl1llJ!Vll!VllJl.JflU 'Wfl15'Wl'JJ'WlVIN!fl"i11Jlflu, mnuu 

\Jl111\ill~IJ1!!<l::;jj1Ufl15Ni1m~v1ifu (single market and Production Base) iflvilfll5!fl~VU~ll'J 
""' !£/ "°' ~j~ I <={ I ,,!j e;:l <={ <'!! <JI a, 'JI 
ll'Ufll fl15Urnu fl15M'l'J'WUCI::;(( H~lUl'WlJVtlN!lf:i f11111flll lJll'lit'JUl.Jfll'Hfl<HJUt'JlVlf'Wfll 

' " ' vvHw"i 1flvfl1'11\il el 1'15lil1i1f!11mm1rn::;il iu 1ufl11l.I lf::; fl 1 fl'VI H n n #11 <Ji~ ill ~u,; 1uVi 1 

" 
l.lfl:ilfll.I 'W.fl'.2553 iJ5::;rnfl'lfminv11'llvuil1'~1ii!l.I 6 iJ5::;1'Vlfl' ('1'Vlv, mrni'llu, iY~fl iii{ ui'1u 

1rn::;au iflil19lu) '11'i'l"i11i'lumrnflell'l51mi11nu o % ml'1tl111fuiYull1w.h 99 %~t1~ilwi#lm1iJ 

l'l fll.'I ~11l'i'1IJfl1511iell'l 5lil1 iJ-W lfl''hl~! vi 1ifutl111f1J t 'Ul'l fl 15#11w"iv11 'lluu(Agreemenl on the 

Common Effective Preferential Tariff Scheme for the ASEAN Free Trade Area: CEPT/AFTA) 

" ' ' 
'W!lflu1nil a 11'lluu iJ~acii u 5::;vi1Hfl1551u 51l.l'l!alJ 111f\u1 ifuaiJ l1'5 5 fl'VI N fl ufi 1Viii1'liil1i1u11::; • • • 

" " -W u1:; ru 1mu u1'Vl 1~ 1 u fl15 t1mi1 nail lfnm)~ flri 11 i ~ il a 119lt1u '1 #11 ttfl1ll.I1 i'.lu 'Jll'IU 1flHlf1' 1 ~ • 

~iii 'Jimll 1'Jiu -Wll fl15f!ll mm m::;u1u m5m~m5fi1 <!'llt1'W1l1mrn::;<!'Ut1'Wlilt1Vl~r" inu#lu 

iJ5::;'Jllfll.lft~flmrn::;1WJ'Wli5rnv119lvu (ASEAN Socio-Cultural Community) il 

n'J 111l.JllJlUfl1551l.I Fl 1 rl'W 'VI H ft~ fll.I !!<I::; -Jw1'W1i 5 5l.l'Ull ~ V lt'lit'J'W ! ~ VYJ 1lttV1!.Ji IJ'W ! nu ft ~fll.J~ 
" ' ' 

u:; rn 1lfl.J1;;i fl il fl 11l.I 18 v m'Vl 5,; v r1 u ii 5::; 'Jll mil l1' il 1'W m 1m nu v ciVi iii 1 VI v t1m::; \i\'11 fl rum 'W 'll'l l'l • • 

'lltMil5::;'Jll'JIU ri ~ tlf 1l.Jfll511i'VI f 'W tll fl:i 1i 5 rn'Jll~ lJ Vl ~et~ vu 51l.Jti~fl15 ri ~tlf 'l l.I el \JI 5 mi ur '\Ill~ 
e 119lt1u(ASEAN Identity) 11>1t1iillN'l.J ii fiil~ m5iJ 5::;'Jllfll.I ft~fll.I 1rnd'w1u 1i 5me11.Jluu(ASEAN 

di 0 "1 9f I I~ 
Socio-Cultural Community Blueprint)9i~fl5t1Ufl!Jl.lfl1ll.151l.Jl.Jtl 'W'fHlltl'l\ill'W !'Jl'W fl11l.151l.JlJtl 

l'i'1u1l'll'Wli"l.J fl15Vi°WJ'Wl'Jl'W1J'VI ~~!!1\illltll.J fl15fff11ll l1'11iUWlf'U l.'lfl'Jie~1Hfl1ll.JUl'lfl,;l~l'W • 



24 

:I) I t I ' 

l'it1m l'Wfll'lV'l:;'JlJJ'!lillHl\ilt11l9l11u flf1Vi 12'0 l:i'.tt11uVi 11-14 JJfl'llfllJ 2550 Vi 

.. _, ""~- '"' o' ,, 0 d ~ 9'd " 9 ,, ' ~ ~ ~ d "' llJ ti Wli\J 1J 'j:; l'VI flrH1u1J 'j.j l1 l'J u ltl WJHJU t \il )J Wl l)J m 'W 'litl'U t 11! 'H 'j \il fll 'j'j 1)J \ii 1fl1..ll1'l ti l U 'W 

U 'l~'lilfllJtl ll9JIJ'W l ttl ~1~'W fl'ill~lJ an 5 U 11i1111A'·hlJM'WllJ l 'WVi)tytyll'li\J1lA'11Jfll'lt:i1f \ilfll'l 
,, 

lllill'l,i.];:;'l!lfllJtfl'l1J)jfl~tll!9l1J'Wfl11Jl'WU 2015(Cebu Declaration on the Acceleration of the 

Establishment of ASEAN Community by 2015) '1'11tttfl'ltl'U'l~fJ~!'ll'lll'Wfll'l!oUlrj1h~'lilfllJ 
.::! <4.J ""' ~ t11i'1!11uin'Uu~1rn1i11Jtu 'W.ff.2563 iuu 'W.ff.2558 

,, ' 

'° fll'lV'l~'JllJ'!lil1Jt11'1t1119l11u flf,V} 12 ~il1t11l9i11uu;~rnr1l'i11'11A'hm1'WM1..111J 
v ' 

iJ i] ty ty l l 'li\j 111\ 111 flu d 'f lil fll 'l ll l'l ,Y ,i.]' ~ 'lil fl rn ff'l 1J JI n ~ t111 <Jf IJ'W 1lilIHlu'i1'1 u 6 ll u 'Li 91, 
,, ' 

fl'ltl'Ufl 'J!Jfl 11JJ :i 1JJ:i'.t t11u111u I'\ N'l i'liu fll'l t:i ,f l'I fll'llll'll'l,iJ 'l~'lilfllJ ti 1iO!ivwVI ti~ 'rjfll'l ll'l u 

ii> :;']i1fl)J~ii\il11)Jlflu11ii,11'1111 ,~, 'U ll wt! tytt 1'1111J11in~1..1~roJuiu11'1,1'l l1', i u 1111' li'l t1 n, 

•91 f 91GJ <:::\ 9191 
Iii tl\ill 'W fll'l fl ti fll'j'j 1 fJ t 'W till 'lifJ'W lu 'W Iii 'W 
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_, ~ "' 
l. 1J ':I::; 'If lfl lJI fl HI!! fl \l l'l ll'lf !J'IJ 

\llll.J~ 1\0i' mi l'llV 11~!!~11 'W '111 "¢l'W fll'Vi 1l.J \il 1 n'W1 'W fl l'i tlJ'Wl'l !l lm~ (11 

(Single Market) •1rn~tl >::; 'lf lfll.J ti'I> Jl i1~vlt9iv'W ~::; t l'J 'W fl n t ~mfo mil w 'l 'Wm rn 'li ~ <iJ' 'W 'II tMV >::; !Vl fl 

lllJ l'iifl rl U fl tj lJ ti '.i::; t Vl fll.J ti l V l'W l ~ l'J lt qf CJ'W \l 1tl'J 'W~ ~::; ¢J !J ~ t :J ~ f l'1fll'.i'.i1lJ fl tj lJ !l lV 'l 'Wtl '.i::; !Vl fl 

\j'lJl 'iifl 1 n i1 'W fl~ tt<l::; VI 'WA !J fl l'i ti!~ V'W mJ M '11 !J" tfl'.i'fj ll i1 ~ l ll fl fl l'i t l'i 'W ti '.i ::;'lf lfllJ! f(Jlj l! i1 ~ 

!llt9iV'W (ASEAN Economic Community) ttl'5vutl111ll'Wfln1i!tit111t1lJlVQ~i!l'l'llMfll'.i'.i1l.J\i\'1 

rl'W '11'1~ v lt9iv'W 1 'W ¢11wft'n1 Jl il ~ t 1'1 v~iJ >::;'Jill f Jll.J'WA 1 tft'> u l! il ~e 119iv'W (AEM) 1 \Oi'r?l u 'lf!lU 1 'W . . . 
fll>;) '11'111tN\J" l'Wt<il~\i > ru l fl n tVlllVl ~::;1:i"fo1 'Wm> ;)1'1 Ill "il>::;'lflfll.J mn1 ll il~ v lt9iV'W!l lV 1 'W lJ 

dl "J)<v cl t:t"'ddr~_s.{ 
2015 (W. fl.255 8)91" ll!J l'lflMM flUtltl !l "fll'.ill! Ult! '1 ll UUVl 2 Vl fl!l 11'1 "tlJ lt!lJlVttll::; fl'.i !JU 

>::; v::;t 1!ll~911'1t~'W1'Wfl1 > ¢i lt iJ 'W lJ 11'1>fll'.i'11"'1~Afl!l~:i1J.J n'W >::; M 11 ~ iJ., ::;rn ft'lll.J l 'ii fl e lt 91 V'W 11'1 v 

t ti~ V'Wtt iJ ll" D lt 9} V'W 11Ytl'J 'W iJ '.i ::;'lfl fll.J ~ lJ fl n t fl~ !J 'W liivrr'W ft l fl1 '.i u ~ fll '.i t 1 'W Vl 'Wt!ll::; tt '.i ·N l \J 1Ji'J !J 
' 

• 
lJ ltqf(J'WlJ fl1'.i ;)1'11'1 lttNlH l'W fll'.i ;)l'llll "tln'lflfll.J!flHlJl il ~!J1t9iv11 flri 11iil D 1 \Oi' 

• 
;)1'11'1111fit\jt\jl11¢! 1mtN'W fl1'.l ;)1'1 Ill' "ti '.i ::;'lflfllJ!ft''.illl! fl~l'l ltqf V'W (Declaration on The ASE AN 

'JI ' ' ' 

Economic Community Blueprint)1'WflUtl'.i::;'Jll.J!J;l'lCJl'Jl'lllltqfV1J flf~Yi 13 tllo1'WYJ 18-22 

W(jft'~fllt'J'W 2551rutl>::;!Vlft'ft~fl111{ <Jl~i;]eti'l'WttN'Wfl1'.id~fl'lf11'.i;)1'1~~1h::;'l11fllJtfl'.iUJ!fl~ 
' 'JI !JI ' 

v lt9iV'W Yi~::;;) l'1\i\'~1l'Wflll'J1 'W fl. fl. 2015 l 1'1 vl'.l m > nrnlJ lm.J wm vu' ::;CJ::; n !l lR l~ '1Yi911'1 t ~ 'W 
' 

• • • 
n/l l'I 1 tt!l'.f 'W fl1 '.i ¢i lt iJ 'W ~ l'W l 'WfllW '.i 1l.J -n ~ U f Jl l.J 'W l'l °1 tfl'.i U l! fl~ !J lt qf CJ'W (AEM) 1~l'1flM;)l'l1'11 

!IN'W ~ l'!.J illl'l \ll llJ fl l '.i1J '.i ::;tiJ'W f'Hj fl l '.iV fi uilll'l rnViu 1i fl '.i W 'lll'J~V '.i ::;t Vl f(l'(lJ l<ilfl lJ ltqf V'W 11 ~ l'J AEC 

Scorecard !~ !J ti '.i::; tiJ 'W Nil fl1'.i ¢i ltW'W "lUR N'l lt m1::;t! !JV ti'.i rn ti ~ll ti '!JM 11 u fll'.i¢iltWU fll '.i 

'.i1lJG"ti'W1Vl N 1 Ufll'.i m1J1 'llt~llt~l.JV>::;rrVl ii ll lW 1'Wfll'.i'.i1l.Jflcil.JVl l~tft'>Ull n ~'llll~!llt9ivu ' ~ • 
l!NU ~ l'W ff lrl t\j'lllMV fi t\jt\jl 11\0i' 1 VUN'W fl n;) l'lA ~ iJ > ::;'lf 1 fllJ!l'l''.iU l! n ~ll lt9iCJu 

.<::! SJ <v SJ ~ 5! 
(AEC Blueprint) l.Jl'11Vfl'W 4 l'll'W fill 

~I = .<::! "' 1) fl1'.ituU\ll!lll'ltt!l::;JllUfll'.iNMl!l'lCJ1fl'W (single market and single 

' l ""' ,,!:j 91 = "J) = "'..!/ ~ ' ""' production base) ! l'1 Vl.J fll'.i !fl!l ll'W V1Vl1'W fll fl1 '.iU > fl15 fll>!l "'l'l U till::; Nl.J lJ tt '.i ~ ~ l U !J Vl~t 11> 
.:2 I -=> 1 o <v .<::! "J) <ZJ _,,;. ,% di I 

'.i1l.J fl" fl l '.i l1 ~tl1'.il.J fll '.i '.i 1l.J fllll.J l11'111 l111'1 t\j'll!J "'CJ l!'!ICJ'W 1titlJ'Wi1J1i '.i '.il.J CJ~ 'll'W !Wllfi lJV'l !ll'l 
~ • ,,,.. .f: .! " v~ a1 <:! ,,,.. 'JJ d 

~Vll'.i'.if!Vl l" fll>fll'.i::;M 11~tl 5::;tVlfll1lJl'llfl t 1'1 CJVl~'W fllt!'W 1'1111l.J fl lHI 1'1 ll\il '.il!llU tiUfll!U'W 0%, 

51 d '-1 •9~~W-1 "' 
flW'Cllt'!ICJU, m::;'Vl'.i1~fll'.i\lll"u'.i:;!Vlft', uu:;m i M H flu >:;'lflfll.J!llt'!IVU,at w1w1.mfa,go.ti1, 

(last visited 29 January 2012). 
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• 
l'l'1ll'lJlll'Jfll'jlJ1fll'jVJ~11lJl'lfllt'Jh! w. ff.2558 

2) fll'j l'ff 1~:Jil'll'l1ll.J l'fll.Jl'j fl 'I u fll'j mi~'l1''W1'1 l~tffHJj! fl U'111Nfl l!OJft'J'W(highly 

competitive economic region) 11'1v'li1'm1l.JftlrltytlU'W 1vuw~ u:;<Jhvri "tl'f1l.Jfll'J'J'll.Jfl~l.J1'11" 

tftn!JiflU t'liu u 1vmvmrn'li~'l1'u, u 1vmvfll'J~l.Jm!l"~u11nl'!, u 1vuw!llilm1:;u 1vmviYV1il 

1u1'1i'wviYu1'1NUIUIUl tll'WR'W . . 
3 l m'Jtllui;ii'.illll'l~il fll'JWmu1trrn1l!nu0ei1"mJ.J0llll'l(region of equitable 

economic development) 11'1 l'J '! tt'iJ fl l'JWl'll'W ll l'f 111flU'll'W11'1 fl'1 HW1:;'IJ'Wll'leJ8lJ(SMEs)!l'1:;fl1J 

m1J.Jl'f f H:Jil'I m1:1J l'fll.Jl rnJI 1wrrn1Ji n uv11u 1 m" m'J ~ H'l t'liu .\1011~ m~ei flln 'llJA'l tl'W'lleN 
4 ~ I I a.J .<::. ! 

!ll!'lf t'J'W(initiative for ASEAN Integration )!W Cl'11'19f8''l N'll8·:Jfll'JW i>ll'W11'1l"!f1'J'hl J! flU 'J ::;11 'JN 

1h::;t1'1f1l'fl.Jl'iifl 

4) fll'J1J'J\lllfll'J11Y1.\11i1Utm'hlj!flU 1irn (region fully integrated into the 

global economic) 11'1 v~ ~ti! u u ivu wm,1J., ::;!'f 1uu<i::;wmu1fl 1 'J V11~1rr'J11 l! nu 'llel' a 119ivu i1 u 

1h::;1V1 fllllt'J'W el flfl1i!llfl 1tl't~al.J1v,ilu i'liu fll'JVJ 11 '111'1m'J.i'1tl'f~'llel '0119iuu i111u'J::;t1'1 rrl'itu > u1 • • 
' 

l'll"'l 

fltJU.,., 01 i'iivu .\!a 24. I 1,r.,::;~u.\Jwww 11'1~1~01.\la, iluA ,1m., IQ w 1::; 'Ila' . ' . 
0119ivu tl'ICJfl<i 1mrn::;'l1'uA!l'W m'J1'111uu m'Jfir1111ul'l 11''1 uA'Jll'fl'JU'W'l 

fltJU.,, a 11'1f vu '1Jel 24. 3 i u fl'j ru ~ i'.ih\' r1111ul'l11'a ~1' ~wl'Ju fl n IQ w 1::; 111' 

., ::; fo '1J a Vi w 11'1~t~v1.ff el' i1ufll'J~fl11J.J11~elfl1'J1.fifl 11J.J A fl <i '1'11' t fl'j 11 Jin u 'II a' a 1t'ifvuA1 J.J Viil 
' 'JI tr) Q) 'JI "" <':! 

l'f111Wl1t'Jfll1 ! fl fll'j'j::;'U 'll!JW1'111'1'11!l" !J l!'lf t'J'W 

fltJUA>mt'!f vu '1f a 25 1 u mru ~il1Jln111urnm Ha~1~~u11lu fl nm w1::; 1 ii'il . ' ' 
fll 1~l'I$1"fl<i1flfl1 n::; ~ u .\!a Vi 1'111'1VIt11:1J 1::l'fl.J>1:1J ~"fl l 1el 1.j tyl t l'l l'j i.11m1 rl111 i'u .\i aViw 11'1 Yi 

2.2 

-'"' "' 2 .2.1 ill '.il'il ·rn 111., 11111 tt l':HJ 
' . . 

111flu::;mi11lla u 1 u ~" tiJaflf" riei A"l'fl.J lfil.JU >:; 9f19fliil tt 11" rnt :JivA:; 1uela m \lv, 

~. " d 9 "'' .. ,,., ~ d ~ y~ '9 yd .. 0 d 9 
tl'l11'J!l81!9ft'J'W !'WJJ 1967 U'llJ"'WfNJJ"~U'W Vl!'lft'J'W !l'IW!J"'W t11!11'Wfl"fl11lJl'fl!H !'WH<llt'J'l 
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' 'J) • ' 'J) 

'1i ffW'V'l 1'VlA N'l VI till'! ~'W #I 1vm11 u1u1il~mn1111'0ilu1110111'1'11111 ~ rn~ v1ihy1111'i 11'1 VI till'! ~'W 
' 'J) ' ' 

mflfl11VI u:a'1111uiJ 1uniJ1.1111101l11uTI'u51 ll'lvtJ119ivu v v'Liu'W'u •1'Wfl111wf!vVl11 111fl 1iJ1'11'11 iJ 
q " <u ... 

~1 fl'UU \)!mu '1::11l'Vl11~ u::i!JJiJ l.)!111 iJ \)! 111'11'0Vi'V'l l'V!A N '1Ru:;11w1 u111' !Jfl~fl1l w 1iJ1 u ~ \'ll'I 
!luri1N<11ir1nl'lm1il'!Zfl'u:;uu'Uvlw11111'tJumtu1 u1om19itrw(ASEAN way) flci11f10 tJwllvu 

1iJ 1tlui:i1fl11lJ~1111u1ufl11~ u:;#I tJ1iJ<rmu u 111' v fl1l 1fl11'1'1lJ1~u tfl ~tJu fln'111u u 11ul'i11'1 

'IJl'l11J119fvu" 

1o !J 119i l'J'W (A SEAN Way )\1tJtll'Wu'W1'1'111l'Wfl11'111{i'Wfl111J ftlJ w u ,j 1:;11111 

_, ~ di d 9 v 0 • • ~ "' 0 ~ d~ '"' lJ :;:; t'VI fl'fflJ 1 'll fl '1110 Wlfl'J 'W 'il:; ! 11'11llJff1fl\)!fl1J fl 1l ! fl 11HIfl11l'l1!U 'W 11 'W 'VJ ! lJ! lJ 'W 'VJ N fll 'i 
• • • 

(infonnal)
53 

1 u fl11 uniJ '!J111'11'VVi'V'l l'Vl 11'.I !Jfl 1llJ~l'I U~'l A N'l 'IZ 1il 1o tJ 119il'J'W A1fl ci 11 iltll 'W mi 

tr:; TI' ei 1J m 'il 1flfl11JJ1iJt~v1u11'.Ivi11rn1u:;:;111111J :;:;t'VI fl'ff lJ 1 ~fl~ u:; llmt u 1u11 i1 fl fll 'i 'Vl N 

• 
U:;:; t'Vl fl'tr lJ 1~fl'IJ0101!OJil'JU\ll1lJH1J 1J 'J 0 01 ! OJi l'J U U U W \Jll'W 1fl11:ll 1'il1flfl111 !j ff 'il 111'i1 

d< • v ~ 9 " 9 v 0 ~ ' J"' (Musyawrah) '!1lJ11'1'1'l fll'i'i::11J'IJV'V'l'V'll'Vl tU!'i!l'l !l'l'l'il:;\ll!Mfl'i::'Vll tfll'JN1'Wfll'i!'il'i'il11 'ifl'Yl 
' . 

>:;11111ilu u ;;i:;!1111 :11~1n\ll (Mufakut) 11ml'Ji:i 1 fll'iAl'I iru t 'il 1 w'.leM tfl '1uuu:;#lv1iJfl11mtl ii • 
'IJfl11h:t!'Vlfl'fflJ1~fl~ 11Juw ml'u1{ 11'.ltJtl' 'W'Vl llJ;; HA n mmrn~ 'il:t!J:t~lJl'l ci 11'Jil'W 1#1U' N fl 1i 11fl tJ 

"'> "'1 e lo d !!I d 9) 9) "' I!!/ Io 

U:i:t!'Vlfl'ff!Jl'llfltl l!'lll'J'W 'VJ 'l'l11Jl'l 11J 'ill!U'W\lltl 1!11H'V'l!J 'l\ll!J1\ll'j1fl1J1 U'l'.J flU:;:;m:; U\ll\ll tM 1m'l 1 fll u 
di • • 

miu:;:; lv'llu'll1ilwrn::ilii 'IZ1il 1J1v ~ fl1'W v1 v~Au1vfli'jjJJU\ll~u:;::1'Vlrttr1fl liJ{eJ'11twflci11 

CV "' W I SJ I 

ffU1JffijU'l11lflfl1:il'l'lfl1l111'111'J11 "We have made progress in ASEAN manner , not through 

rules and regulations , but through mysyawarah and consensus'"' 

if 1 if v l 'il mm:; ll ~ 'il:t tr:; iJ ttu 1m 1 '1 u m1 '111i'liifl11" ft'JJ w u il :;:;111 NU:; :;rn fl' 
0 

• 
fflJl~flflll'J lAHU 1'1'11110Vlt'lfl'Ju1ji;l'1il" 

1. iJ'U 'l 'l" '!Z l'I i! 1UlUfll1 '111 UU fl11lJftlJYfU,j1:; 11111 U:;:; !'VJ fl'fflJ l~fl ~ 1 iJ ! lJ U 

'V!Nfll'i 

52 rl<i1 d""" !!I 
\'l'i'l'l'l'Y 'lll'JU1lJ, !HM!l'llJ, 11Ul 34. 

53 
Kei Koga, The Normative Power of the ASEAN Way, at !illJ;!://www.stanford.cdtlL 

grolJPL§.ieaa/joumal 10l/w2010-SE.AJ_.pdf, (last visited 1 February 2012). 

54"""" "' " QI "' rl ')) ~' ,,::\ 1'Vl\ll lJU\ll'i1ll'l\U, "fi111JfflJ'V'IU1l'Vll'll'l1Ufll;J11lJll'J'IJ0'llJ:i:t!'Vlfl'!Jl!'lll'JU," 1'111'1'1111 32, 2 

(iJUlfllJ-!lJ'hl11'1U 2528):10. 

55 riv d.::, :V 
ff1'V'l'l'Y 'lll'J'WllJ, !J!l'l!l'llJ, 11Ul 35. 

0 
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• 
2. ti! w fl l'l tu 'l u 1u1flll11111anwml'I1 w u 'i::::t Vi ft'iYm%mvi Tw w 

3. vfli'ia fll'i!U'i u 1u1'flJJ11111mrn:::: 1 '1i11i1flli wV11l.Jilli w fll'iAl'lilw 1u'lW!~a11'1 N'l 

4. 114' w f11'l11llm~tJ1uru111mflfl11~ u::::ur'i1 'lltlru111 
" " 

s. vfl Jw a 01111'1i11'1f1'11wm'l11'11'lvHl1w 1 ua ilu 1111 l'l'lllMul'i ll:::: u 'j ::::rnfl'll'm%fl 

11'll'lu:::: 1:Ui;f 11 uu'VI 'j flu 911fiufln ml'l1 w'lla1nwull::::nw" 

~ "' m 'ill § 11 'il o Wlf u u 
• 

i:Y111fufl'i::::u1w fl l'i 'i ::::Yu ;JaViw1V1'11 a1 a1i9itJw 'l wih1u 'lfl'l uw 1wtiD'l!t\!1 

fli 1t'Vl'Vm111wm (ASEAN Declaration) 1:Uu 'i lfl!Jlli f11'l111a m::::u 1w fll'i 'l fl'l l 'WV111 fl!JttlJlt'.I~ 

u:::: t ~1111u11ui:l1 fl l'i 'i:::: Yu<{{ aViw l'VI 'i:::: 111 NU 'i ::::rn ft'ff m %fl # 111d1~ii'.iw1¢1atiN11'1w-iil'l1 w 

~h 1u'fl'IIa1fll'i'i1l.J1'11i1w'IIa1u 'i ::::1'VIftll'l.J1%fla1191 tJw fl a fl 1'll''in1 v ~111ll.Juuu111alt91 tJ w 

(ASEAN Way) flri11fla t1119lvw Hlm1mr:1.J'W'wli~1'.111u'1w t11ff1Jf11'i '111ilu m>~ 1:U11'1wm1m1 
'J./ <V 'j} "" ' d "" .1 'J./ - 1.:<i <!:I <V 57 

(Informality )u ll:::: rw 'U fl 1'in11J 'II 1l w w l'VI fl 11 '1'VI!flfl'II'Wfl11'1 fl l 'i ! u 'i u 1·u 'i fl 111111 'i a fl 'U (Dialogue) 

.J d 1 :: q,-c:! al d ""' ,,,1 'JI d ,:fl 'J) al 'J./ <01. ' 'd d 
911'VI Nl'Ul.JlW 'U 1tl lJ lt911'J'U flffll.Jl'it!W~U'U 11m'Wti1'll 1Jflttll::::'llllt \Yl'l\11N'll.J1 fllJ ll'ltt\11fl\Yll.J1'i t111 

• • 
'li1v1ii'al!9lvw 1illu 1111 trn::; mm'l !l fom m ll.J ffl.Jl'W Ii u vi'i u 11:1'.i m !'I u 1¢11l v 11iJu1'11 • 

• • 
l'iam 1l 119lvui '.1:1.Jll m > i 1:1.Ji'Ja ilw 'l w'VI N tft''ill i! il u u ll::; mH'i' 1 i'liw m >;]fl 1'111'11 A 

fll 'i fl 11\Y'.la 1t 9itJw (AFT A), fl ln'i 1m 1:1.J111fli:i111¢111'1fl 1'i 1olii'Jl'l'i1111ilVi tft'll~tvi 1 ilw i:Y111f1J t'll\11 

m1fl 11\Y'.lv 1t9il'lw ( CEPT/ AFTA) 11'1 w A'w Vi 11ii'a1t'1il'lw ~ltl'l w ~ u::; A' 1M;Jl'lVi1uV1 U'tyt\Tilll'i N '1 
;;! ' ' ' ii) 

ilwmi iii v11'1uttw1V1N1wm1'111iJw11wVi -iil'lt uwm flv1ilw nl.J i'i 1fli:i1 fl mn::::fo <{{ vViw 1'VI ul'i 
• 

1h 1flo11m::::1J 1wfll'i1wm'i'i::::Y1J <{{ 1l Vi w 1'VI'II1l 1v1t911'11J 1 u 'li11uutyt\Tillrn11~1wl'I11'1i11 '1 

" ati1111il1111:J.J l'l>.iY'.lirn{ Vi11ll'1nw rn'll1ilm1a119lvw 1¢11!'lvwwaitu11'111:J.Jfil'l 
' ' d..,w d,,, <!:!• da:1. o<V<!:ld 

!fl 1'11fl1J11llflf11'i"l'l1ll.J tf11'11W 'WU 1J1J 1'11'111 ~\.!(Flexible Engagement)" 911l.Jffl'i:::: ffll'lt)jl'l ll !W 1l 

ff 11 ll''.il.J i tt ti 'i::; !'VI ft'ff l.J 1%fla1iCJivw ff ll.Jl 'i !lull mu~ l'IW 1'11 ll.Jfl l'l l {j w l 'W 1% 1 ll'f N ll''J 'i rl au11tl'Jw 
"'lr]•• f'19'J./ <!:I ~ 'J./ ""'.:'l'J./d d 1"d flW!!J1 !l.J11U::::tu'W !Wl'll'Wf11'i!l.Jll1-1'11ll.Jl.JWl'l1, l'llW!ft''illJ!flU 'i1l.J!l11'11W!JW'l 911ttll'l'l1 11mw . . 

111'.l:J.Jll it w 1 ml l.J fil'l 'l w fl l'rn 'VI> flt! 911ilum>1111'1t'WlJci11ll'f11 ll''i Hltil fl ii W!tfl 1llUN11'l w i u 1i > rn 

u-ti 1111i1flfl1'ili1'1flri11u::::1i.J 1 ¢1 f u fl n mm f u u 1 flU' ::::1'VIft'll':l.J1%fl a 1t CJil'lw u 11u > ::::t'VI ft'R1111:J.J 
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I 9) I ~ a, d di 9) Q.J SJ ""> 9) 

fl1 llJ\il fHI 111\il11Jfl 1 :i'U IJl IJfl11lJ :i 1lJlJ l'J'Vl1111'1Hl J!fl 1l el WJW'W fl 11:i ::;1U'Ul'J'Vfl'i l'VI \il 11Jfll'l I 1J :i 1J 1 
v • 

v VH Ii ul'i'i'ilil n::;11111 rl'W (Settle Amicably) mn ~lti'I u i1111'il m1~lill'l1v1ri' n n::; 1m'iaw 'Wl'VI Vi 

i11~a 1 >::;v::;11<11 i1 a1nm>::;1u'll'vww1'VI~11 ::;1i'Ju1 fl~a1i1 vfl av~il 1'V1111un1n::;fo 'll'aw'W l'VI 

11'1 u Ill' 'W 911uu11n:i::;u1 u mn::; fo '!\' aw'W 1'VI '11nri11ci'll1~1 i'I u ~ \il el au~ rl1 r1 t\jlJl n~ ii 1 N <11'1 a 

fl 11lJ1~vJ'W'Uv111' ::;t'VI rrffm"iin ~w w l'VI 
• v 

v119i1JUt~lJlJfi1llJi1lJiJvr1uiu'V1NtftTtlJ!fl1l (Economic Cooperation) mn'll'W iJ 

0 9} '9 'JI I nl d Q.J 

n 1:i'VI1fl11lJ\iln<11'VI11n1:ifl1111v~1n:irn'VI11n1:ifl1>::;11111 lJ >::; t'VI rrv 1191vulJ1nlJ1 v11<11v\l1J u 

d • ··1 d ~-~ • ,% ~-'" d•~ ~ 9i 1ll 1~ff1 N\1 ! 11 ll fl1 ff'VI ~ ::;m\il'Ua'W'W l'VI 'VI H fl1 rn llJl fl'UU \illlJ !lJ I'll (J 9i 1'Ufl'W 'W 1'Vl'Vl111fl''l J! f) 1J 

I ;: 9J ,d 9) 1 j/d Q.J l!j 'J) .<:::> d I 

'l::; 111N11 'l::; !'VI fl''W t.I \11U'VI1l::; \il M fll 'l 11lJ fll'l'l::; 1 lJ ! 11\il1IJfl1 llJ ~\il 1J l'l lJ :i 1 \il! l1 U<l::; ff 1 N \1 

• v 
<":! <=I I.I) 9lr-t <I.I 0 <iJ "' 'V e;:\ <=I <=I d 

!lJ ea 119ilJU !\illJf)ll 1l\il'Vllfl11lJ\il\11 ~\il\ilWU\il fl1 :ifl1!\'l:iall9ilJU (AFT A) alt'lilJ'W fl 

1~lJiJ m ::;JJ 1u n 111 ::;11J 'll'aww 1'V11vi au 1lJ 111i'JJ1fiu1'11J r11Jfl 1w\il fl <i 1'11 fl ri11 1'liu 111 rnfll'l-ifo 

W'Wl'VI >::;1111111:i::;t'VlftfflJ1"iiflm19lvu 1 u m1~fl111J 11~vm>u1'11J i '11m1lJ\il fl\11'VI 111fl'n1J!fl11 i1 
111'11 :i::;t'Vlfl'rjw'W l'VI ! 1J'j 1J 1111 fllJ lrlUllVHQ u l'i'i'ilil'l 11lflV11iJ <l'llJ 1'l (l :i::;11J'll' llW'W 1'VIA1mi 11 'M/1 
GJ 9} 'jj/ l e;:\ '!J) e;:\ <:{ <':Inf Q.J .::!, 

! 11fll'l:i l'J 1'Ull\il ll fltU::;lJ U \il:i l'U\il fll'lfl 1lff'lll1!9ilJU (AFT A Council) !l\1 ::;'VllJ 'l::;'JllJ:i Jill U \il'llfl''lJ! 

fl~ v 119lvu (AEM)t vi v 1::; 11J '!\'a ww l'VI \il llJ ii 11'11J" 
v jl jl jl 
"-'d'.i/I <=Id Q.JQ.J Q.J9)a. ""d/ I 

'Vl1'W lllJ1 ltl1!9ilJit ~::;)J fll'l ~\il\111fl'l::;1J1U fl l'l'l::; 11J'UeJ'W'W l'Vl'VI 11tfl'l J! fl~ 'UUlJ 1 ll\il 
v 

1i'lu m1u t\J~Ata 11-la tl11 fl1N'l tvi 1u u 1iJ1~iJ mrn ri 11ii11 w<1::;1uv\il1 u mn::; fo'1iaww l'VI ul'i 

•qd 09•~"1 1 ~ "'~~1· ~-~ ,% av11 1\il 911m~'VI1 1 mfllillJt\!'111 u m1\ilm1lJ111 am :i1J1fl1J 'llm::;1nu mn::;11J'U aww l'Vl'U'WlJl 

58 
Framework Agreement on Enhancing ASEAN Economic Cooperation 1992 , Article 

9 "Any differences between the Member States concerning the interpretation or application of 

this Agreement or any arrangements arising there from shall, as far as possible, be settled 

amicably between the parties. Whenever necessary, an appropriate body shall be designated for 

the settlement of disputes." 

59 
CEPT, Article 8 "Any differences between the Member States concerning the 

interpretation or application of this Agreement shall, as far as possible, be settled amicably 

between the parties. If such differences cannot be settled amicably, it shall be submitted to the 

Council referred to in Article 7 of this Agreement, and if necessary, to the AEM." 
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. v !ii • j/ 

t wat '1f 1'111 nh:; t VI fl'U a~ u llil1:; iJ iv '0' ~ iJ fl 1 rn fl lJ lltfl iitJ l'l~ fl ri 1111'~ v iu ri tJ '111'ifi0tl '!J11lt'lli11 ~ u . ' ' 

fl11t~11 I'\~ w u iw tJfl 1111iitl >:;i'IV1ii11 wi '1 um> >:;fo '1itJVi'V'l 1V1 'UtJ~ti lt9iawrn :;ill u m>tVi11fl 1111 

i'flt ~U'Utl~ fl' :;jj 1'W fll >' :;fo '1f 0Vi'V'l lVl~tl Jl flQtJ~'l 'W 11 ll'!Jl 9 'Utl ~ m 111l'lflM11R'1afl lJ'UCJl CJ 

' """ ""' <::!. fl11lJ'11111tJVINtfl>'Wl!fl~tll!'IWU (Framework Agreement on Enhancing ASEAN Economic 
_, 4 4 .. '1' d .. 0 • 9 _,. _, 

Cooperation 1992) lJ>:;!Vlfli1'11l'Ufltll!'lW'W~~ l'lt11U!Nfl1111i1'lfl'!J t Ufll>u>1Ju1 ~m:;1J1Ufl1' 

':; fo '1f 11Vi'V'llVI1 ti CJ '11111 ~ ~:;millu fl l1'1fl11i1fl1uflnn:;Y1J'1iti Vi 'V'l lVI VIN tfl> i; l! fl~ 'lJ tJ 1tJlt9i vu 

' . ' 

!11CJ11ll1~1flVi1l lt9iCJU 'J#j;) 0Vi lfl 1111\ll fl CM t'U\ll fll> n lt ii'~ (AFT A) ~'W ii t lJ 'Wt~ fM 
' . 

• "' 0 4 ' _, 4 • ~ " .. _, 

1i > rn l'l l 'U ti 1fll>fll'U1CJ11>tJfl1'VI 1~>fl~>:;11111 u >:; tVI flVI ~:;Ill tJ 1!fll'lu'lJ111'Uu111 1J >>fl lu >:;!VI fl 

mJ1;;/fl '1u0119ivu iiiil0fl 1111i'flu611 u m>Vi1m>n l 'lil 11 ~:; illw~M'U 111m,Vilfl11:1J\llflM11~ 0 

t~tJ1'U01m1H-i10u6~ 1 um1tlij1I&1R1mfo llmru oi witJ1nflil'!Jm'1itJYl'V'l1V11'l~ flri 11 mn:;Yu '1f v 

ill 'V'l lVI 'lJ tJ 1 tJ lt'li flm1' fl ill u '1 tl'l u il fl'W ()!:;'lJI') 1m11~,~lllitJ1v ~ fl 1, ti,:; iltl >::u tJ11~1 nuu il:: nu 
Q l ~j :i) d ~ 3/ '1 Ir-\ <:I.I QI ,J I '1 • • • m 'W!t flfl 11lJ!Uu1J lU 'V'l-!lJ tJ 1 u tl~ irn:; lllJ Nil f;jfl'V'I u flU VIN flQ 1111 lCJ 'lH M Nil 11flnJ:;~1J 'lJ tJ 

Vi 'V'l lVI lJ 1t9ifJutfll'l fl 1llJ 'JiJ U 1 ! ~ll (1tJ'JUi1'lCJ\lll'UlJ1Wflil1VI 'W 1:; 11ll1 ti>:; t VI fl 
' • • 

~ 1 fl i1' !ll'V'IU '!J11ll'l ~ flri 11 il ti' ::tVI fli1'm;;/mnt9ifJut i'.l u 11 rn flii fl l > ;Jfll'l ~fl il '1 fl 
' . 

m n:; fo '1f 0ill'V'llVIiiiiitl1:; i'IVI ii m'V'I ~u 111 ii fl n l"i 1111um>0 th~i ll u, ::u u ii fl 11r1WIufl1:; v:: rn:i 1 . ' 
m1 l"i ltii u fl l > 'lJ ti 1 ulli il:; .Uu Ill ti u 0011mlJ l:; i1'lJ ii mH l > t1 Vi~:; 'li1 f!flm:; ~1J fl il '1flfll>1:; hi '1f ti . ' ' 
w'V'l1V1'Uti1v119ifJu'lR'vrJ11iltl>:;fiV1iilll'V'l l'l1wu illv1uVi 20 'V'l(]flllflwu 'V'l.fl.2539 5'J!1JU\ll~ 

tfl>'Wil fi~v119ifJu (AEMJ '1R':h1JnuMu llJ '1 uwlll1n·.hR'1fJfl il 'lfl fl 1»::1'1J'1111w'V'11V1'Uti 1mi9i vu 

(Protocol on Dispute Settlement Mechanism 1996 oH11'itJ'JtliJ~:;1~CJflll Wbi1'1>"11996) Ill fl1~ 
4 _, :eJ4_,,,, ,,;44 • ',J''l' 9 •• 

lJ:;um ·u>:;tVlffl"lilU1J1W 'lH'V'lli'1'1'"1 1996 Mflill1'W l'liltlfl!t1J1JIJl~lflflil tflflln:;~U'Utl 

4 ' J' ., "' • ' ' • ' 49 • • • 
'V'l'V'l lVl'Utl ~ ti~fl fl nm> n 1 1 Cl fl fl 0 m1m 'lll 1 ~111'!1flflQ tfl\l! 'l'ltrn:; m::1J1'W m1 VI 1 'Uflum n:;~u 

• 'JI-::. Gj9)SI QIQ) d' 'J/'f ~ 

'Utl'V'l'V'llVlfllCJ t\ll'Utl\llflM~fll'11tl~flfll>flnm tl1fl 11>1'1 Understanding on Rules and Procedure 

Governing the Settlement of Disputes 1994 (DSU) mtllimiJu1J1J tl'lfJWb!ll>"l 1996 ii 
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(Expeditious) l!<i:dJfilllJ 1iJJ'11i:r (Transparent) 1um::;1numn::;fo.\Jvw'VHV160 wllm>llilidl'J 
v v 

n11 '1nmn::;~m1'vwvnwue1e119lt1u 1996 il'lluAvu'11il 

. '"' "' 1. fll'j!'ill'illlJ'jfl'lfl'ttl'Hl 

wli 11'1J '1 l 996 fi 111'Wwi1 111 fl iJ '::;!'VI fi'l1'lJl .Jlrn tt 'W 11(1) i:rm .Jin tu l \ill i' 
!Jll'I> m>'lll'lWllfi11!Jl'lflM'1115llNl1U>::; lt1'liwmt1 t~fi1l!Jl'lflM'1 11fo(2) '1ilif uN<im ::;'Yiu '1fr:h 

t\iltl'VI NI'! H115ll'VI N6'mJ oJi1~ M!ff t1111tl '1uif111!Jl'l115vm1ri1u 1150(3) ttt'W 11i:rm.J1ntu l \il hi 

iJ !)uili l'l 1JJ ~ u 1i n' ru u ti 1 m l!J l'I n<i 1'1 115 e ( 4 Jill1't1 lu m > ru1l'l'l~~11 tt'hi !1'11J 1 > t1 i>'\ lt Dunn 

t~ v 1tt'un~11'1Q iJ >::;!1' 1.1'\J Mfi 1l!Jl'I n111 '1tl'1ill iJ1::;rnfl'l1'!J1'1inA'1nci11 Ju m!J n t1 ~ u::; f !M'UV 

d< "' '1 OJ ""' :; '19l di ""' d.'19'w o 91 'J) tu:; u1iJ rnEJ 111nv UMU' ::;1VJ fi'l1'1J1'1muu l'l 'II 1iJ' ::;rn fi'l1'!J l'lifl'VI l'l >U filHN'U a u::;Av1 l'I au 
QJ 0 ;;J _ j.:Q <:!!. 1 "" 9) 'JI ' ~ 1-=S .:!I 
>Ufil:; a1'U!l!~1 u lu > fl1Jl111J!ll1ltl u > ::;t1::; n l11 1 o 1 u irn::;A Mt'UlJ 1!J m> t"' u lu > fl1'J 1111> a 

l l'I t1!1'm u Ii u vii~ v eyill .\I e Vi 'V'l l 'VI 111111 u'::; t1::; n ;;i 1 3 o 1u u u i 1ttIll1u ~ '1illfufi1fv1'Uurn'u1 

iJ5n£111115e" wli !1'1> '11996 lJ'U!JlJ!'Ul'lfll18 U fil1lJ '1f llW'V'l l'VIV'W!O\il Ul flfiJllJl'lfl 1l 1'VI H!fi'nH fi ~ . ~ 

v 

111111.J \ii 'U a 1 u l! <Jluu hi 11 u::; t lJ u ri111J I'! fl <i 111ill1tifl1:; ri 1w'.l 1Jri111J '.i11JUll'VI 11 tfi':i lJ ll fi u 'U a 1 

' .I ' "' .I "'.I ~ • "' v ~ 2. fll 'ju ., ::; <rm n rn, fll 'ju.,::; u u ., ::; u fl mrn ::;n i., 1 fl1l 1 rm l'J'U u tt ·vn n 

l 'W > ::;11111 fl lJ ! U> ~1iJ5 fl1Jl1115ll WTI l1'1J '11996 fi111u \il ll 1JJ::;t'Vlfi'l1'!Jl<Jifl~ 

W'V'l l'VI a1 Ul'I n;;i 1tl'u1 tt'il m>u>::;muvi1YI m:;iJ n: iliJ -;::; uv!J fl n '1 mlifl ~ t1.\lvw'V'l 1'VI 1 u-;::;v::;n111 

1 mrn::; if u ir \ii M irl a'::; v::; nm 1 \il ii '1 ili"trn::; iJ >::;!'VI fi'l1'm.Jifl ~ w 'V'l l 'VI a 1uAfl;;i11 i' m > iJ:;::; mu vi 1 YI 

m:; iJ' ::;iJ iJ ,- ::; u alJ fl n '1 fl ci m ~ v.ff vw'V'l l 'VI ri 1u ~ '1 u nu m H1 l! Du fl n 1'1l!Jfl11 '1 fl m n::; ~u .ff a 

w'V'11VJfi'1ili" 

6° Koesrianti, "The Development of the ASEAN Trade Dispute Settlement Mechanism: 

From Diplomacy to Legalism," (Dissertation of Doctor of Philosophy, Faculty of Law, 

University of New South Wales, 2005), p.238. 

61 
Protocol on Dispute Settlement Mechanism 1996, Article 2.3. 
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Protocol on Dispute Settlement Mechanism 1996, Article 3.1. 

63 
Protocol on Dispute Settlement Mechanism 1996, Article l.l. 
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""'.::! o I Q.I ').I "" ').I 
w JH1'1 '.i "11996 fl111U l'l'Jl 111 fl fl'.i ::;u 1Ufl1n::;1u'lJVWW11'1A1l'Jfll'.ituH1 . ' 

u5'flm1115v.i1flci11'1111~u1JJmm·rn'.i::;fofi1lVlWl'Vl tl'i'mv 1 i11::;v::;rn11 60 -Ju uu.l'1ttl'i -Ju-vi, A 

f u fi 1ftJ1'lJ v l ttt!l'U vfitJWW l'VI .i1flci 11.itJ~ iJ 'J::;'JllJ l ~111u1~v111 ll'l'i' l'WlflHJ l! n•'lJ tJ 1tJ1t9ivu 

(SEOM) l~VW~lHJJl" cJl1~i.Jn91JJt~111u1~v11 ir11'i'1u!flnJj!fl•'lJ!l1!lll9il'JU (SEOM) tllUillJiil . ' 
111' ~A .i 1flru::;fl'.irnfl1'.i 1i1u1fofivVlw 11'1 (Panel) i iilv Vl u 1 '.i un '11tJWw11'1A1flci11mv 1 u 3 o 1 u 

'Ji • f ' 

uui11ttl'i-luVimm1'11'1JVlW1V11'ivViu1::;91m ~111u1Vi ll111 r11'i'1UtflHJj!flU'lJ1J1 v1i9ivu (SEOM) 

if 1if~u 1::;91JJi ~111u1~en11 r11'i'1uift'.illl! nu'lJ1J1tJ1i9ivu u::;i~u~t'i 111uA'lJUU!'lJl'l tl1u 1u11u1~1 u 

fll'.iVl u1;ru l!!l.1::;~1u1utJ1fl'flru::; (Terms of Reference) 'lJeNflru::;nnlJfl1'.i1uu1fo'11'1JWW 11'165 

• Ii] d .::! d_ I 9.1 9J .d i 91 ""' <=:1. 

!Jl'JN t 'J fll'lllJ 11 lfllJt\1\l,JftlJ1'11'.i 'Vlu'.i:::'JllJt U 111U l'VIV11 t ff A l'W!fl'.illlj flU'lJMtl Wlll'JU(SEOM)tllU 
' . 

'11iuu fll'.i 1 A'l iVla1:::fo'll'aVlw 11'1 av11'11u~JJiil'.i1 Al'J hi ~A il111ru::;mrn n n11"1uul'l'll'!lVlw11'1 ~ !l'i' . ' ' 
ul'i • ::;~ e11'11ti1ufll'.i.i1flci11m v 1 u; ::;v::; n l.11 30 -Ju uu ii 1ul'i -Ju Vi mu tJ fiaVl vn'VI l'i 0 Vii.J '.i ::;'JllJ 

' 

""'""' (LI 91 "" ~ d.::! "'""' .,s 
flru::;mrn f11'.i1U Ulll'J'lJl'IWWl'VI (Panel) fltl ljflfll.1 'VllJfJru fllJU 1'1!11lJ 1::;<1lJ'IMlJ 1 

u 1n i ~ 111u1~'lJv1fl!111vfl1fliufl'llU'.i1lJ i:I ~ll fl fl l1 ~ lfl vVi 111 u l~ i ~ u fl ru::; m '.ilJ fl 111 u • n vff tJ 

Viw l'VllJ 1rll'Ju111'11.Jfl fl 11~ lfll'Jllfl AAUflru::; fl'.i '.ilJ fll'.i 'Ju. nv'll'aVlw 11'1 'ljflfl 1l ~lfll'Jl~ 'W! ~ 111 u l~ 
1 u ihw fl~ 1u rn 'lJ 1li fl n a 1i9ivu 1.Jflfl 11 ~~ tfl mrei u 11u~flv115vil Nl.111u ~ VllJ1,;°1'Wl~1J 1 fl{! rim v 

fl l '.i #11;::; 11-i 11i.J '.i::; mM111tJ1J fl fl l1~t11vi~ui~111u1~ '.i::; .i u '<.! ~ ~ f u NA'llv u u 1vuwn1; #11'.i::;11-i 1 ~ 

iJ '.i::;t 'VI flfllJl .Jin" 
' ' -=>"'>aJ!l.I"'> ""-o 91<=:1.q'J.I r <'!!..::! 

fl\l!::;fl'.i'.ilJfl1'.i1U U lll'J'lJl'JWWl'VI (Panel) lJUl'W1U11U 11'1 !11fl11lJ'll11'Jl11l.1 ll'VI 

_j ').I ').I d l ').I "" ""- q ').I -~ ""' 'JI "" 
u'J::;'JIJJt•l11U 11'11111 t !l'Al'W!fl'.ill j!flU'lJl'J11lll9il'JU t Ufll'.il'l'.i1"!1'1JU'lJ1Jt'VI U UH 'lJU~'lJUWW 11'1 fl 11lJ 

ff VA fl fl tJ 1'lJMU'VIV'lJtYiill'i1~'1 ~ t~v1'11'1J~ fln f/u111'1l'aiVi u u1' 11 u'll'aVlw1J11 irn ::;'Ju un v~'lJ11>1'1l'tJ . . ' 

Vlwl'Vl 67 V11tl iii/au;::; 1v'lltltuflnVlunru111\;l flt11:::fl'.i'.ilJfl111uu1fo'll'aVlwl'VI (Panel) iiiY'Vlli 
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Protocol on Dispute Settlement Mechanism 1996, Article 4. 
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Protocol on Dispute Settlement Mechanism 1996, Article 5.2, 5.3. 
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Protocol on Dispute Settlement Mechanism 1996, Appendix 2. 
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Protocol on Dispute Settlement Mechanism 1996, Article 5.1. 
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Protocol on Dispute Settlement Mechanism 1996, Article 6. 
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. ' 
tJj flm111~v'11 fla11'1111~u 'hi in mm 'i::;~u'11vVivn'VI 11'\'mv l 'W'i::;v::;n-.i 1 60 1uuul'l1ul'i1uVi 1 A' 

w 0 v 1 'J} 'J} ""' <lJ ' I d~ I 'j) 'J) d l 'J) ""' ""' 'i1Jfl 1'.lei1'11ll \1 t!'l''W ll'Ull'V'l'V'I l'VI l'Mfl "111\il ll'VI u'i::;'lflJt ~1\1'W l'VI ll11 l 'ilfll'W!flHl 'ti fl~ 'UlJ1 lll!'lll'l'W . . . 
(SEOM) !~lJW~l'ill! l" ~1~U'i::;'Jlml\'111tl'1~lll'l t'ill'l'1utftnJjjfl~'UlJ1tl1!9ll'J'W (SEOM) !ll~l'.l!J~ . ' 

1tt11 fl l'l1fl ru::; m'i!J fl 1'i1u~tl'11'1! v Vi 'V'l l'VI (Panel) ri!I eiVi ~ n ru 1'11e1Vi'V'l 1'VI Ill 1flci11m111 u 3 o 1 u 
'J) t ' • 

UUA1UAl'WVit'il'Wll'1fllVl'V'll'VIA!lViU'i::;'lflJt{111iJ' 1Viu11l111'\'1wtft'i'IH fl ~'llll1ll1!9f vu (SEOM) tflV • • • 

'J} d d 'J} ;: J' Ji d I ~ d 'J} 'J} d 'J} a. 
'IJ !l fl Q \11J W'VI !fllJ1'1J ll1 'VI 1'W! 'V'l vtU 'W fl H'lf 1Vll1 "1 ll'VI ti 'i::; 'JllJ! ~ 111'W1'VI ll 11 t llfl l 'W!fl'ill l! fl~ 'llll1 

u 119ivu 1ufll'iYi1fi lAfl ff 'W 
' ' ~ti v v ~ 1 'J} .::.. .q 'J} ""' 'VI >::;'JllJ!~l\1'Wl'Vli111 llfll'W!flHlJ!fl~'IJtl1ll1!9W'W (SEOM) u::;\il!J1'V'lul'.lll!l . ' 

>1 v11wu e11 fliu::m rn fl n111 u Ii v'11eiw'V'l l'Vltm::l'lfi1'1flff'Wflll'l t 'W >::v::i 1111 30 1u U'u '11ul'i1u Vi . . ' 

11'1'1'1J fll>ff 1!J!lU>ll'l11'W '111il filAflff'W 1ttd'lu1tlm!JH i:l mi1v1'1111m fl (Simple Majority) 'IJ t11Vi 

tl1::'JllJ! II' rntl' l~v 111111'1' l'W!fl111J! flu'IJ!Ntllt9il'l'W (SEOM) 
70 

5. ~tl'l::;'JllJ1'l'flJUW5!f!'lll!Jn'ilfll!oll11u (AEM) 

wi11n~ 1996 r1111ufJ m ::u1 um rn'VI li>orH-:h n 1fltl 1 ::rn fl11m.JlflriVi 'V'l l'VI • • 
hi'V'lll l ufi lA flii''W'llll1~tl'i::'JllJ!ll' lt1il'1~ ll11 t 'ill'I' l'W!i'lnlj!fl ~'1Jtl1tll!9il'l'W (SEOM) ~'illlJl'i!llJff'VI ii 

Q'Vllnru fi lAfl ii'u\'11fla11l'iei~ ti 'i ::'ll!J '.i J!!J'WW 5tfl'illJ!fluei1i'livu (AEM) 1~mv1u>::v::;n111 30 
3J ' "' :v ' ' 

1uuu'11ufi 1uVil'.Jfi1l'lflii''W 11 i 1iJ <1111'.iu mrui 11tl Vitl>::'JllJ'.ijj!J'W w5 tfl'ill jj flu u 1i9f 11u (AEM) 
:v ii.I '' f 

~::;~ !l1 l u utl'v'll'll lfl ll'VI li 'itU !l l(J 1 u 30 l'W uu 1'11ul'i1 'W Villu tl'VI li 'i ci' ff 1'W m ru Vi l'l fl 1 llJ ~ ltl'i 'W 
' ' t 'iJ/ I 'J) 

Viir111 Viti 'i ::'lllJ '.ijjlJ'WW°1 ti'l11'il!fl~lllt9lvu (AEM) ei1u 1A'f u'i::11::nm 1um'i1u utl' v'll'lllfltVilJ;lu!i fl 

101u >JlJtl'iu 401u" . . ' 

i 1iJ fi lAfl ff'W 'll!l 1Vi ti 'i::;'JllJ'.ij!lJ'W w 5 !i'l'ill jj flu ei 1t9f uu (AEM) ~ ::;i;l fl ff'W w llJ 
' . . 

11'1m!f v1'11Nmfl (Simple Majority) u-.i::; 1 iii1vil'luVi \'(fl '111il fi1Aflff'W'11fla11 ~ ::i:JflW utl 1::;1'1'11'1 

'i!lJl.Jifl ~Vi'V'l l'VI 

69 
Protocol on Dispute Settlement Mechanism 1996, Article 4. 
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Protocol on Dispute Settlement Mechanism 1996, Article 7. 
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Protocol on Dispute Settlement Mechanism 1996, Article 8.1. 
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Protocol on Dispute Settlement Mechanism 1996, Article 8.2. 
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uil 1101t9l l'J'W u::::il fHl 1nrnn::::Ym'il'lVi'Wl'Vlrl1nri11m1JVili '<l'l'l "I 1996 m Hi 
u1r1unm!J ulll nv11:WtrW'WU11ilfll'i{/0Vi'Wl'Vl'Vl11lri'llJjjflu 1.i~Ulll'llUVIUt)jt(jA1 'WWTI'<1'1'l"I 1996 . ' 
1iJHiu1r1uwi.fit1Vi'W l'VI U'W 'l t11 Hwv1 u1 n11Vili ;;rn"I 1996 il1~tl1 ni;im ru cv1ul1:::: rn::::u1"Wrn 1 

,,, 'JI ""' ,,, 'J} ""' 'JI <I 'JI z 0 QI "'""Ill 'J} • 
'l:::: 1U 'UV'W'Wl'VI 'Utl1flln ::::1U'UV'W'Wl'Vlflll'J 1AV1fl f)l'; fll'lfll t l1f)lJl'VJ1'tt!J \ll rH 'Wll.JlU UIUl\ll l1tl\ll .. 
l w v1 m Hh'W ~1ll1~Vi11 M'Vili m-; "1 1996 v1'l! 1.i-; wl1:::: ttll'Jl'I~ ii lrlt)JU 1111-;::::nnVi1111' iJ., ::::rn ff 

;;rm9ln hh~mI'Wlli t1 m::::u1'W n n -;:::: Yu .fivVi'W l'VI ~1il n n wi'1 'llil f uiJ I 1m11n mn ::::Yu.fi !lW'Wl'VI . ' . 
'llll 1vit9lv'W.:U'Wm 'l 1nit Ylvu1r1u 1-*u'Vl'WWTI'<l'l> "1 lA!J" a n'l11 Vili '<11>"1 1996 tl'l 'W m>tl 11n'lnv1 

0 GJ 'J} ' ""! 'JI 41 ""' ""' <=:\ dA I 
tll'Wl~ (Power-Oriented System) lJl t'Ji flll11fiV flru::::~\ll\ll'<l''W'W~l>ll!lfll'l~::::mulfl'Vlu>::::'Jl!J 

l~ l'ttVl~m11 '<l'~l'Wlri>lljjfl~ (SEOM) m1::::~il>::::'JllJf j!lJ'W\ll'.l lff';'[Jj!fl ~ (AEM) ~ 1Vluri 1Nl11Mtfl\ll 

m>tt'VI rnu'IM 'l 'W m::::u 1'W mn::::Yu.fi!lVi 'Wl\'11#17' 

• 
ll 1t9l l'J'W 1;1' ll l'I ii 1fill!::::Vi 111'W11;I'1 v n l11n mn:::: Yu -0' llVi'W l'VI 'U v 1v1t 9ll'J'W (Task 

Force on ASEAN Dispute Settlement Mechanism) ~1flru::::Vi11l'W"1U>::::miu1iJ;l'1v~t~l'J1'Jill)j 

~ 1'Wni;i11JJ1v'IIt11t111 Cllv 'Wt vi t1'W'WJ'W1n.,::::u1'Wn1-;.,:::: Yu{/ !l Vi 'W l'VI ~ il ll ~ t AJJ 1 M'iliJ.,:::: ft'VI il il 1'W"1 n 

g1~tJ Ufl 11rnl'J 'W -;::::uu ~ il Jll 'W 'VI H fll;J'tt !J W (Rule-Based) m flg1~'W 75 ~ 1fl II! ::::Vi 11l'W11~ 'i 1!J 

_, "' • 0 Q 1 •'"-' • • d ; • Q u >::::'Jl!Jtll'I ::::-; W1 l'W fl1 l!J fiU 11'Wl'UV1f11Hlll'W'W11'W 11 'VI 'IJ 'l::::'Jl!Jt ~ 111'Wl'VIll11 t 'ff fl l'WlffilJ Jl fl~ 

'UV 101 lCJll'J'W (SEOM) ti l1:::: ~ U i:::: 'Jl!J f jl!J 'WA '.J l ff> lJ ll fl~ ti 1 tCJl l'J'W (AEM) 1 ;j' f U 'VI> lU ~ 'W 'l 'W ~ \'(\ll 

flll!::::Vi 11 l'W "1 n ,~ lll'IVi1'i11Vilim-;1 d1t1~ l 'Wl'W~ 10 tl'Wl'Jll'J'W 'W. ff .254 7 l\lll'J 1~rn'W olllo~il>::::'Jl!.I 
'J} 'J} .d l 'J} ""' <::I GJ 'J} d 

l ~l'tt'Wl'VI t111 t '<l'l'll'Wtff>lljj flu'U1Jillll'lil'J'W(SEOM) t 'ttfldl!Jttt'W'JillU 
• • 

'111 il flll!::::Vi 11l'W11;1' 1l'Jmi1 flfll n ::::Yu.fill W'W l'Vl'UV 1v119l 11'W (Task Force on 
• 

" • ' "' 9 _, ~ _, '" Qd ". ~ "'" ASEAN Dispute Settlement Mechanism) !l'lfll1111Nt'ttl•JNl1 t'Wfll:Ju>Uu\1llfl t'U'W1l'<1'l'l"1 l11'11'W 

""'""' o' " ""' Q) ASEAN," 11>'<1'1JnQ11lJll'Jflll!::::'W\llffl'<l'\ll'; ~W1Mmru!J1111'Vll'J1M 21, l ('Wij'f!illfi!J 2545): 408. 

"f'Jl'J'Jlaj' llv::::1h11:JJV1u, -;w11"Wm;1\lv 'i11ViTim;11~1vnl11nmn::::Yu{/vVi'W1'Vl'Ull1 

!llt'1lv'W ti 2004, ;;r-foA m-;m:JJrn; ~lfll>fl 11::::11111il1::::t'Vlff, m::::'Vl>Ji'WltU'JiU, 'W (]ll II flll'J'W 254 7, 

1114'1 4. 

"Q1=<1'di<=> 'JI 
l'lnfll 'Wll\fl'U, l';Vitl'llJ, 11'Wl 112. 

76 
Recommendations of The High-Level Task Force on ASEAN Economic Integration. 
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1. 1~vw~J.Jl1'f Hfl11J.Jii'u1~11fi1fil'li\"wu::~11.Wu~Vi'W1V11 ttl'i'Mufiu~l'l1J.J ll'lv 
• 0 QI ""' <ll • 1 Cl ' ' 

flll'll'll1''\.ll'l~l1l111U::VQ1J'\.l'W'\.ljjl'\.l'Vll~l1!J11l.Jll'J (based solely on legal considerations) l.Jlfltl11VQ 
• 
"' "' 1J U 'I"/ U jj l'\.l VIN fll '.itl.J V 1 

2. 1wvu:i1JU> 1m::1J1im1n::~1J-O'vw'W1'Vl'llv~v119lvumJ.J111J1J'llv~m1m'1111 ~1 
' 

'1994 '\JV1 v~fi' fll) fll) ;1111'111.Jf 1'11'1':i1JfllWVJ.Jf1J Ul 11'\.l 11.JlU, ::!'Vlfflll.Jlif 11 '1l.111u::11Ju1 '\.ll ~ v~ 

11n11Ju ;:;1J1JV111!J (Rule-Based System), fll) 1 '1111'111\l '\.l'l'lll.J~ll1J1Jl1 ll1J (Negative Consensus), 

0 "'"" """" QI <j} "' 0 
11nm11uI'!~w1.1'J.J1J I'! 'II v 1 f1W:; m >J.J m nu u 1w'll v vrn 1V1, m ,- m11 u i;n:; v:: 11 l'l l 'II v ~ m:; 1J 1u11 n . ' 
1 uul'i l1::'11'ul'lvuVi il'lrnu>1J.Jii 111nu 1fi1JmJ.Jfi lAl'l llU111 vfi iuu::tl iirn::nn 1 '11mA'l' fll>Av1J 1.i' 

l'i1m11um;u;::'JIJ.J'!l'ltJvl'lm19lvu f1f~~ 10 1rl8'fo~ 21 'W'Jf!'~mvu '1"1.f!'.2547 ~ 
u>::'JIJ.Jf l)J.JUA1 mrnJln ~v119l vu(AEM) '11'1'11J.J<nu iJ.Jwli m;i1'1'1vnl1111mn::~1J'11vwvnV1'llv1 

~ -;;lf ~ QJ ti 
Vll'IW'\.l u 2004 (ASEAN Protocol on Enhanced Dispute Settlement Mechanism 2004) W fl11l1V1~'\.l'VI) 

u ;::1V1f!'m1 <if 1 ~::tl imu ~fi1J 1 '111rn uVili 1.1'1> 11996 ll'lvihrn 1.ffu~fim:JuVi~ '11'1' M mJ.J" Vili m; 
• v 

111'i'1vn a 111m;; ::~1J.[vVi'W l'VI '\JV~ 1rn9lvu 2004 ( l'i a '111u~:;1'1vn-l1 Vili 1.1'1'.i"I 2004) ll 'llu Av u 

-'"' .. 1. fl n Ill> mu 11111rn1 w 

Vill 1.1'1; 1 2004 '11'1' ti 111ul'lm::1J1u m> 1uniu5111'! 11111v,-::11i11 u ,- :: t 'VI ft 

l1'mif11~Vi'W1V1 H11 111rni1'111Hll~ o) u'J::tV1ffl1'mif1111'11ilu 11i1'V1 ilu ,-:; 1v'liu 'llv ~Au '1l.11111'1 v . ' ' 
Vil ~A, ~111V'l'l116 Vl.J '11'1' f 1J fl 1ll.J tff (J\1 ll'J '1l.1ll'Vl1 \1lJf1111!JUNff1'\.l ~ 111m ;Vi u ;:;1V1f!'l1'l.J iif niilu 

t '1!J.J 1m11U'11'l'll'iVfl1ll.JA11'1~VI1~lffHJjj0Utt1 !J (2) tfi fl 1.1't:l l U fll) w1l'l"]~Yi11ttti.J1.1'1 l.Jl >ti 
• j,I • • 

Aitilu m; iwv 1 tt'u ,- >!J m1J.JA n a~ 1 fi~ mh1u u'J::t'Vlff1.1'mif11Vi '11'1' :lu fl 1w 1!Yv1111'J1.1'1m; t:1Vi u:: 

.<:S .ci.t 'JJ od <VCI '))1.d !11 <J}d ""'l 11 
U; flll 111lll'.'l'\.l'\.l ~::AV~'VI llU'\.l 11U~1.1'V II ~11'1V'VI U >::'Jll.J! Ul\1'\.ll'Vllf!'Hl jj 11UV 11 t 1.1' (SEOM) 'I"/ )!Jl.J 
:; dd QI')}"" ')) dd 'J} 

VI 1) :;'lJlJ 11'1) 111>'VIl11()1111J '\JV 'I"/ 'I"/ l'VI ll l'I ::'II V 11 !J \1l.J ltJ'VI lf1tJ1'\JV1 79 

77 Walter Woon, The ASEAN Charter Dispute Settlement Mechanisms, The Making of 

the ASEAN Charter, edited by Tommy Koh,Rosario G Manalo, and Walter Woon, National 

University of Singapore, (Singapore: World Scientific Co.Pte.Ltd, 2009), p. 72. 

78 
EDSM, Article 3.2. 

79 EDSM, Article 3.3. 
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. . ' "'""hf ""'a:itriSJ"-' o'J/ Al<:Q <!l SI "'o'J/ 
Vl1'W lJ 5:'.!Vli'l!l'lJl'UflVI tfl51Jfl1Hl1'Uvt~5~11J5fl'lfl'l115ll ~:::'1ll1'1ll'lJ51.JfllHM 

'U !l.., fl w 1u1:::v:::nll1 1 o 1mrn:::#I!l1ufl1rt'ilfl1J 1~H1111mnt11'\'vmt11u1::: t1:::nll1 3 o 1 u . ' . 
11'LIl'i1uIll1u TI '1#1frn'i1fV1'Ull80 tlm f 'lJ 1umtll1:i101u 'l mil u 11lJ o 1 m tll i'iu #111ii11 ii ti~ wi! u 1 rt' 

11' :::rn i'lll'm'iifl~Vi'V11V1, fl ru::: flnlJ fl 1'1u ~ 'il 1J.fivVi'V11V1u ll::: v 1'1' fl 1 VVI 'Ii' ill~:::#! v1'V1 t11 t11lJV1 fl 
0 0 

. . ' 
"' 'JI ""' ""' (J.J d, <!l 0 'J/ A 1<'ll <!l SI 0 ~ "' <!l 

l::: 11.J 'U ll 'V1'V1lVIVI11 li'YHJ Jl fl~ VI 1 'W fl1ltl'Wfl1:i ll 1'Uclt~5~1lJJm1m1:i !J ~:::\)I !J 1VI1l'lJ'Wti'W1 '11' !J !lll::: 
' ' . 

#( tMll ~ 1A !JTIU J :::'l[lJl ~ltlU' 1TI!i'11EIJl flu ei111 '11' (SEOM)wm1'111J 'W fl11U f 'LIU~ 1~lflVi'fi'11'15.., 1996 

1fi ll 1vi lJU ;::: ff VI il fl l'V11um11~1~11ufl1>VI;11.J ll l'I :::t ~ 1 ti'.i u t~ u1ii'un1t1ufl1 u t ~ lJ #I u u <1::: 1 u . . ' 

ff'W?(fl m:::'LI 1Ufll:it U:J u 1111fl1t11'\'ei#i' 1t1 'Wllfl ~ lflil 111"l#i'1VilJtAlJ1 u ri1u 'U!l 1mtllt'.i1 lli1u 'l milu . ' ' 
51lJ 01mtllff'W#I11ti 1! ii ti~ ltlW u TI "l #( n ltl'W 1'1lrt'115::: ! VI ft!l')Jl 'ii fl TI v; 'V11 VI, fl f,\j::: m 5lJfl151 il u 'il v .\! !J 
"" <I <J' 'JI ""°"" d , "' SI "" 1 :ii cl .d 'V1'V1 lVI l!l'I::: eMfl m QVI 1l 5f,\j~:::\)Ill1'V1 tlltll lJ'l'j fl1(,)VI11!'V1!Jl51m:::lJ1'Wfll),:::11J 'U !J 'V1'V11 VI till 1 VI?( fl 

~10ei1111J u fllnlirn 11.JVI Ut\JtYA~ ei~1ufl11m 4'11 h'1 1994 'U v1 ei1'1' mm 11 #11hiflmuf'LI11111J 

m> 'lhmviJJu 1:::i'IV1ilfl1'V11 um> >:::Tu.\! eiVi'V11V1ufimtll1'11mi11 ulli ~1~t1u1i'.iu11i11fl 1'U1flfl1 rn 

'Jlfl l ~ 'W l 'W j !J 1'U!M:i:::1.1::: l11ll ni !J 1~1 fl l lViTI filJ '1 2004 n 1'f1'Wfll1 U 5::: ! VI i'lmn'if fl~ Vi 1'1 lVI, 

80 
EDSM, Article 3.4. 

81 
EDSM, Article 3.5. 

• 
"tlmf'LI1umtll1'11A1u'lmilut1'\'vmtlli'iur1'11ti11ii1.1~wi!u fl11m.\i11u.., 1994 .\iv 4.8 

nmu flll 1l>:::tV1i'l~Vi'V11V1~:::#i'ei1ii11uu m> 1 u;~1111 flmm'l'll ii'umv 1u1:::t1:::nm hitilu 1 o 1u 

w wd~~w 0 ~ ~ _,.., "'!:~, w~~ 1 
U'U u lfl1'WVI tfl51Jfl15!J1'U!l'1 tlltl lflfll) ! UHllJl fl'lfltll>ll'W 'W !lJtll u :;::: 11J ti'\ fl 1tJ 'W n;t1:::l1l'll 

fll'll:::m>lJ m1'lil~'ilt1.\ivVi'V11V1(Panel) "l#i' ~11JVIUt)!tYAA1flri11rl' u:::!l'llJ u (l'li1m'.i 1m:::'lJ1u fll:i 

<V'J/"'> dd'!J/<>1"'>S/d1a:11GJY"°' d ~.%I r 
5::: 11.J 'U !J 'V1 'V11VIVI lfl t11'Ull1fl'LI!l''Wfl1VI!'Wll'11'1.11 ltl t ti lfll'l fl 1llJ511'1!51lJ 1 fl IJ1'U 'W l!l'I::: '11' 1 Nl'I fl>::: VI 'LI I'\ !J . ' ' 
i'iu#l 1mriiil1 rt'U' vt1TI !1'1'11Yi1TI ~:::11Ju "l 11 "l#i' 

0 
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_, ' "' _, "'-' ~ ' .,; v ~ 83 2. 111-:;u-:;::; i:rnrn rn, m -:; u-:;::; ·1w-:;::; mm !!ti::; m -:; Ill t1 m t11l'IJ<J 'l'fl'Hl1 

U 1::; ! VI ff !HJ i;;f fl~ Vi W 1VI !1'1lJ11mi'!!lfl1'1/m::;1J1'Wfl11U1::; !1'1'Wvi1Vl (Good 

Offices), m1u1::;uu1::;'W!llJ (Conciliation) m1::;m1 tflcitn~l'J (Mediation) tl'll'l•::!~JJm::1J11J m1 

• 
I'\ 1flri11<\i Nill' 'W ii 1 Wll::; !a l'Jl'l w !l if 'l! 'IJU I'\ 1 iJ" 

m1u1::;m'Wvi iV1 11mvi\'1 m11ll'l m11•n1u5 flmm5 et l'l m;;!l\J'll1'WzjViw1V1 

g.r ' di. ""g.r "" 1 d ~I 9.1.,, ""' di 9 'V 
! 'IJ1lJl 11lJ! • 1 • l!W !J~\ll'IJ!JWW lVI (Good Offices) l'l l'l'l.J flfl ll'VI !YllJ!u 'W i;J•lil f11Wlil\j'li1'W ! W fl t'l1 . . ' 

zjViw 1V1m1•1" 1u5 flm1115'eii'u i-:iil 1Jflflt1V1 mJJ •:: 1i.h'lhi 1JJ i 'W m11 •1 •1u5 flm1115'mVi v1t1~ 
• 

,::; fl e v'lh vm i'I e rl 1'W 11Jm1JJ !1'::01fl1tturizjv:iw1V1ivi1u 'W 

..:k..::t l'j./l 'JJ"'> T ~Gj QJ'j/ 

mu::;1J fl fl Ml 1!1l'Jfl11 Nl 1::;'W !llJ'IJ eJ WW 1VI (Conciliator) m '111 vm ti eJ t \.Im::; 1J 1'W mn::; 11J 'IJ eJ ' . 
~ d VJ > ~ > > o ~ .I o "1 ' .I 

WW 1VI 'li 1 i;jl 'i:::'W !JlJ 'IJ !JWW 1VI !YllJl 1Gfl'W111 'IJV!'VI • •H !!l'J fl!!l'J::; lJ 1::; !l'l'WU l\j111 'VI 111V11\.1 l1'1JJ 

mu !l!! 'W ::;!! 'W 1'VI 1-:i ~ill<\ieiViw l'VI 1#1 !! t1 ::;111flzjW'V'I l'VI Ill fl t11 ii''W ihi 1•1nl'l1~ 'W lYl\Jl\JlU ;::;i]i.J; ::;u !llJ 

l'J!JlJf11llJ 

m 11 flri !fl~ v<\i aVi w l'VI 11m vi\' 1 m n::; Y1J '11aViw1 'VI ~ii m ::1J 1'W m n'\ 1 u t1 -:i 

iii\ v1 ii'1J fll ;1J;::; il iJ 1::; 'W tllJ '11t1Vi'V'l 1'VI ~Ill' t11 tllffl'l'l.J fl fl ti~ !1' llJ 15vfl11 ~1 fl ci !fl~ v<\i ti Vi'V'l l 'VI 

(Mediator) 1'111JJ 1'Ji1 vm i'I !l oUfl'li1'W 'l tt zjViw l'VI 1.Uri 1lJ ! •; • 1u5 fl1J lfl\.I riv \.!!!ti ::Vi 111u1~ 1'Wfl1; 
' . . 

"Ji1v 1 flriiflll mrn::;111t1'W1'VI11.Um!Y'W !:l!! 'W:: 1 tturil'iv:iw1V1 iTw '11t11!1'u e111.J::;I'\ 1flri111i.iil Nil Nfl~ 'W • • 

il'l'l ~ azjVi'V'l1V1 zjv:iw 1V1 •::;il1w11uu~iJ$Jm1rn5'ei 1i.i~1A' 

u1::; !VI fl!YJJ 1;;!fl~ Viw l'Vlll 1•\ll fl t111'1/m::;1J1'W m11'1'1flri11'111-:illi''W m1Jzj 1 iJ fl1J 

• • • 
QJ 91 ""' """" <O!\tj ':l/g6 "' "" "" <':\ ( m::;1J1'Wmn::;11J'IJll'V'l'V'll'VIRllJW1l!1'11"1 2004 \.I tl'l 'V11\.I !ll'IJ1lifl11ll1!'litl'W Secretary-General 

of ASEAN) !l 1• ! !Y'W ll Ill 1!~'W flu fll'll 11l'lm'\11mtl1 l 'W fl11 "Ji1m11 i'lll!!ll:: !1'U1Jl1'1-j\.I m::;1J 1'W fl1; 

83 
irl eiv:i •11ru 1!\'11'i11 '11~ wt 'W~'W\ll!l'Wm::;1J1'Wm1 l'l1flci11rl' lll •iil,l t11'i11~ u ~ 1u1w'.i 'W ~ 

11' -:i lJ 1fl'1i1~'Wllvfl1J ~ 1 \.11 'W VI 'W 'VI f '11 v~ Vi'l11'VI fl 'W iJ;::; 1'VIfl!YJJ1;;!fl ll 1i;vu~1a1•1i'I!lfl1 '11 . . ' 

m ::;1J 1'W m; 1::; Y 1J '11llVi'V'l1'VIl'l-:iflci11•1fl!YG1iJ 'W ~ 1A'i'1J m 1 va lJ i'1J l 'W ll 1 !; l'l'W 1 "Jiu iJ 1::; 1 'VI ff 

it 1fl 1iJ{~iii;f'WVmn::;~1J'1illViW1'Vl1::11111u1::;1'Vlfl (SIAC) 

84 
EDSM, Article 4.1. 

85 
J.G.Merrills, International Dispute Settlement, 4"' ed. (Cambridge: University Press, 

2005), p.319. 

86 
EDSM, Article 4.2. 
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ti 'J:; l1'1'W vi 1Vi( Good Offices), rn 1tl 1:;iJ ti s:;u ll:IJ ( Conciliation)ll 1.1:; fl 11 l fl rim~ IJ(Mediation) 

' "" dVJ ')) :: ,J' """"" d l ')) d "I 0 "" >:; 111 H ti s:;!'VI ff!l'lJl'lifl fl tl'l 87 'VI 1'WVl1i !l'n "I 2004 mu 111.Jflfl !Hjttl u fl'W fl ll 11 tu fllSl'l lt'W'W fl1 s 

s:; .l'u if ll Yi VI 1'VI~1flri11if 11JIuci'fl1 st i'! u flu fl ll H ~"!JI f u fl 11mJ11~lli'lv~1 fltl s :;1'VIff!l':IJ1% fl 'li1 v 
• 0 ~ " > , ~ w !I " > _ 1"' _I w > • 1 > l'll!U'WfllS t11tjVIVll'Vl'Vl11.1'MNllJ !1'11'.jl'l~luSfllll u11Jfl1l:IJ!'Ul 1ut1ll:;'V11J'Vl1'W'W IJ1JW'Vl11fll'Jfll 

t1'Wti'!u1.1' 1m l'J~'l111M'in1'1111l:IJ.;rl'lttli1uti1if1l v; VI 1'V1 ~ ~ w~ 1.1'11 "I 2004 1Jl1,rfl1 rn rl1'1 I\! nu 

<V ')) "" ,:: ~ ~ J'd ' ')) 
m:;u TW fllj s:;~1J'U1lVIVI l'VI 1'W'U'W1'11l'W 'U!l~fll 'j ! ., • 1tlsfl1'J 11111ll'W!U'W1l IJN:IJ lfl!VI j 1:;11 lfl'Ul:IJ 

01!!}1 d ,::! i I <V <V c/ I _f ""<':I ')) ,J 
fl1 'Jiu WU 'W 'l l'l l:IJ:!Jl 1l fl'VI~ 1)1. 1.1' ~ Nll m:;'Vl1Jfl 1 l:IJ !l':!JVl'W 1i 1:;111Hu'J:;!'Vlff1.1'lJl'liflll fll'l11J 'lH 

n 1mh:; t'VI ff~ WVI l'VI mm s 1n:; .l'rn'i<J WVI l'VI 11'1vmst•H1tl~ fl1'J111111l, fl ntl 1:; mu vi 1Vi, ms 

ti 1:; U ti 1::; 'W 1l Wt ll::; fl 1J l fl ci ! fl~ IJ 'Ii' l'l W VI 1'VI11'1viJ!ll'U1llfl1J 1l 1!9f IJ'W (Secretary-General of 

ASEAN)ti'!uN'fi1n1u fl n ~ u::;'li1 vs::;.l'u'li'eiwVI l'VI 1M',11'1t~ 1~ !l'l'lllll ::ii'!u~Vlll 1•'U01fiwV11V1 f\ u:; 
" 0 " 

<:!tV)'J/t?I w'J)"> to! w wcvo' 
fl 1l tl'l 11!1J'W rnn::;~1J'UllVl'l'll'Vl'VI l~fllS'l;Jl'l (Diplomatic Settlement) 'VI !l'l:IJ n Ll Jfl1'Jlfl1 llJ1.1':1JVltrn 

1:;1111~tl 1::t'Vlff1.1'm%fl~WV1 rn "!Jl1i'!umh1~ 

"""" v :II "" 3. flW:;fl';1:1Jfl111'1JIHH'.1'111l'l'l'1'11'11 

YlTI1.1'1J"i2004 fi111ul'l11 111fltb::;t'Vlff1.1':1Jl%fl~hi'fur11f<J~'IJ1lt•s "1 

tl~flm1111v 'hll'l1l1Jfur'hf !l~'IJ1lrnH1ti~fl1'J111110mv1iJJ::v:;11m 10 -Ju 111a hh'i11ilu fln 

-'"' "' 1 w "' 0 ~ - '"' "' • " ' ~ tuH1urnm111'J1lfllt'J 'W'J:;v::;nm 30 1u '!1'J!ll'lltu'Wfll'Jtu1"11Jrnm11n0um mmunoq\ll 

"" dd 0 9) ~ <!,! 'J) • d 'J) ')) d "" 1 
!l':IJ l'lifl'VI IJ'Wfl 1 'J !M'IJ !l!" 'J ~lti 'J fl1'J 1111 'J !l !l'llJ l 'J ll 'J !l 1'111l l'l 1l 'VI tJ 'J :;'1flJ ! u 111 'W l'Vl!fl'J1'J)I flU 811 1.1' . ' 
(SEOMJ 1 ttlll'll'l~fl1u::;mrnfln1il~>fo'li'eiwV11'VI (Panel) iVleiwuntll 1ifeiwV11V11'1~flri11 "lfi'"' i1u 

• 
Hl'i u::; il Q 'W 'VI l:IJ ~ hJ ll 1'11'1 ~fl Ill:; fl'j 'j :IJ fll 'j 1 i1 u Q v'li' u w VI l'VI ~~fl Ill:; fl'j '.J:IJ fl l'.J 11"1. Q vii 1J Yi VI l 'VI 

(Panel) ti >:;fl<J1J l tlfi'11Jll ~rlflru::;if ~11:1Jl'I 3 fl'W 11uul'i1 u mtll~tl'l:;t'Vlff1.1'm%fl~WVI l'VI Ill flll~ 1 M'il 

<J~ rlmu:; 5 flu"' 1l th~ hf\~ fl Ill !l':IJ u~u ll:; rl iu 1 u mY l~ 'IJ Mfl Ill ::;m'l:iJ fll 'l 11"1 • Q'vif ei WVI l'VI "!#I 
0 

' ~ ~ ' 
Ul)!tV~Wl Ht 'WlllflN'W1flVi 2 (Appendix II) ll'W1JYlllJVlTI !l'l'l"i 2004 i1U Hl:!Jfl'W'lil~'llll~tl'l:;t'Vlfl'Vi 

87 
EDSM, Article 4.3. 

88 
EDSM, Article 5.1 

89 
EDSM, Appendix II Working Procedures of the Panel, Article 1.1, 1.5. 
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1rl m'i ~ 1mi1m~u1um1'lle1flru~m1" m 1111u11 v'11vVlww11uWbm1 "12004 
• 

ttfl 1'V'llJ 11 1flvrh'W1 my U'U n fl 1'i n 111'Ufll!l1 L ~fl fl Wfl ii 1nufl1llJt '111 h "1 1994 'IJ !l 1!l111 fll 'l 

'j/ ')" <>' 'J/ "" 'J/ .::! O df I d 'j/ .::! 

fl l'l fl 1 l ll fl m ~lJ 1'U fll'i'l ~ 1U 'IJ !l'V'l'V'l lVI VI 11 fll 'l flllJ fl1 llJ ~ lllJ 'U !l VNlJl fl VI·~ Ill !l 1lJ fl (\j ~ m rn fl 1'i 

111 ~11v'11ew'V'l1V1~ilm1JJf m1iJ"J'l1u l'lJ 1u#I1u fli;)11JJ ll'J1~111Ntl 1~1V1ft 1-dv1~1flfl 1w'Jiuoli'vu 
' 'J) ')/ 'J) ' • 

VI" 1 fl ;\I u '1Je1m1Villj1 ii u1:;111 Nti1:;1V1ft '111il fl1'lil m11wm~" 1 mhu 'IJ!l1U 'lJ'il'l 11'1'illl'll in 

fl(l!~fl>'llJfll'.i 111 ~11 v'11 !lW'V'llVI (Panel lists) ~ilfl 1llJf fl 1llJ 'l'l1u l'lJ 1 'W #I l'U fli;j 11mmftn1 Jl ii~ 
' ti .<!! :11d. 'J/ di "" <)J d!. ~ ' '""' & 

-;::; 111 H 'l ~!'VI ft11 'ltl N!'IW1 'lilW! ll 'V'l l~fl l 'W!'V'l !l ! '<l'l lJ ti'i Nfl1 llJ ! 'lilllJ 'U 'l ~11111 fl'V'l 'V'l lVI 'l 1lJ 1:11 
' u ' 

' ' . 
tl1:;1V1fttim~fl ull:;v1'1i101m'.iv1'1lll1fl11JJ'l1fl1 ~11 u fl nt1JJ~'W fl1:;u 1u fl nil u11ru 1fl~ ll flvl 1 

m llJ ff'u mJ 1ufl1'i n 111u fl ~l'W 1u 'IJ!l 1ll1fi fl ru:;'llll~flru:; m rn fl 11111 ~11 v'1f llW'V'l lVI 11~ :;in u 3 

• 
rn 1'1~!!fl111;(/'Ullvnufl1 llJ V'U (I lllJ 'IJ eH ri Vl 'V'l lVI !! ill Ofl 1'ltifNfl1 llJ 'llfl l ~ 'U 1 u 'i w CJ:; !B ()fl 111' 

' ' 
,.J'.Ji"" <>.1!JJ o o <S' Vd~• 'Jfc, 

m fl fl 11u 'IM 111rnflflfl11JJ'llfl1w11 tJ m1m11u flu 1u 1t1'll1J 1e1flflm~!!ll1 flu:; v1ti1N;:i111 mfl 

• 
m llJ ci 1'111'1!1J 1m~u1u m 1w ~ 1nu1 fl~ ll flvl 1m:;u1um1Vl u 11m1m 1ilfl11 JJ Vfl11~u1um1 

w u1' m lfl~ i'liu flnf u-; Mll ll'Ji'I ll~!l !ltgflVI 1e11 fl if , m1ri1'11!ll;Jll'li11m 'iVl11fl IJJJW 1t\ll ll 11 fllJ 
Nl'U VI 11 !l w VI !l {i il fl!~ !l inu fll'l till fl f u nu ()fl 1;;imil1WJU11jll()fl!!'Yi1 '11 ll lJl'I 'li11 'ffl'i . . ' 

eJ v11 '11 n~ rl111fu1u!~01 'IJ IJ1U 'i ~lJ 1ll~1 (In 'i rn 'II M'lj fl flll ~~mVi 111tl'1~ 

flm ~fl 1'ilJfln111uIi0'1ieiwmV1111J ti 1 v1fi mvVI n 1fil 1i'lum111fl 11il fl i1uwru~rn 1 '1 ~tvim~" 
• u u . ' ' 

1 u ri1u il#I 1v ii'tv ~•1fl11il11llwt!1:;1V1r11 uu1:1u1J:W !llfl v119lvuVl '1#1f u fll'i ~flV'W l'lu 1flvv1r1fl1 

!~llfl 1 llJ hJ 'l' ~ 1 ti'U l'U l'lil~ (Transperency International) 11iliJ 'lJ1111 ut4M'IJll ~ fll 'l'IJ ~ 11'1 
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/26039.html, (last visited 23 March 2012). 
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tl'J::l'Jllff!1'lJl.JlflNll'l~\JflV11'l'fl~ 9i,fl1V10' (Written Submission) \llllJViTilYl'i"I 2004 !YllJl'l!llll'Jfl 
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iw i .JlnYi n ci i 1111 ! #If um i w iY v11w!:W11i' 11lJfl11 ~ vm ~ ri1 w 
llJ ')) ' 0 -~ d. "" ')} ' .::! .,, 

2. Situation Complaint tfltlfl flll'Hl~'JllD 'J::t'Jllffl1'lJl'lf fllll~ 1ll.Jl1tll1.J fll 'i \11 
"" .J <=>. d <tJ o ')) ct'd llJ 'J)w £.!! r llJ ')l<V ')} .::! 1 fl 'l l fl fl 'II 1.J" 1 nil 'j:;; ['Jll l'(b'(lJ l 'lf fl lJ 1.J lJ 1.J m 111ti'j:;;1(J'lf1.J'VI1'11.J I fl 'j 1J 11'JlJfllfl11":;; I fl 'j lJ \ll ll ~I"' Cl 'Ii w 
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l ti i ~ 11lJfl115 lJlJ l' ft TW mJ' 11'1'tl11.J fll 'J W yj lfl fl <ij 1.J U 'W l iJ iJ fl 11lJIfiCl1.fl '1' fl UlJl t'l 'i fll 'j 'VI H fll 'l fl 1 

1 fl'l v w '11'fl ilu w u 1i mill 'llll 'm llJ Ill flM "I 
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' . . 
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• 'j) j) !JI 

v111 tttl.,:; t 'VI fl'zj ii w l 'VI rl'fl fl 1u., 1v-:i1ur111'1' fl ilu '1 #I t11 fl tl-:i~'W v1' -:i il il'-:i t ll um; v11111fl;:;1i1 u fl l > 

f u; enfi11'1' fl il'W tll u ! u 1flt1t1w1 ul1iilt1'W CT -:iN111ttlflflfl11lJ 'J11'1t:j 11 u m;1'11 tt1u m:;u 1'W fll'Jl'l llJ 
. . . 

1:;v:;t 1111Vi n 111'Wflrn1 '11 ri1u '1i'v ttw fll'iNil' ut1tiw1 -:iVi t1-:i'1m 1 'Wm> fu 1a -:i11t1-:i 1u 1 flt1ii'fi lYl >"I • 
2004 fll11'Wfl1 tt~tl ):;~llJt ~11111' l~lfl''.ifJ l! iluvi11 l1' (SEOM) vl 1 fll '.if 'IJ rnn ltl'l l'W ltl'i1'Wfl1 llJ 

' ' 4. Mflfl'Jfjrlli'Hl! 

iiTI!Yl'.i"l 2004 '1#ln111'W1'1 m:;'IJTW fll '.i L 'W fll'.i tl'VI li'.i\\111'11 ti 'lrl m !J'VI li '.irn 
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(Appellate Body) u:; '1Ji' f u fl1rnl'i-:i~-:i1 fltJ~tl >:;'JllJ i'jjlJ'W w 1 Ji' l'Wlfl''.i£J l! ilu ll1t9lt1'W (AEM) <Jt -:i 

<J 'I rl fl 1tl'VIli1 \1l u:; tJ '.i:; fl V'IJ l tJ #{ 1tll'(lJl;/fl ~ l'W 1'W 7 fi'W 1fltllJ11'.i:;\>l1 Hl"lltl11 U 'I 4 l'J"mn;/fl 
' 
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<:t d 'J) (II "' <ii di 1 .,k -=>.<=:{ 0 1 Sid (LI <:! 'J) 
!Jfl11lJ!flll'l'UtHfl1J1l)1J1!l t'Wl>ll1 l'l'J" 'lM'Ylnll'l>"I 2004 fl111'\.JA 11'VIU>::;'Jl1l1J!1l'Wl'l>l'll'W 

lffrn ll n~ ll1t'iluw (AEM) iJt11m U11U'1~'1'Wfln;Jl'li1v1rl m QVlliJ W~'WlJl !~ 'Wll1rlfl'l!ll~1::; 9l 1 

'1 ''1 •~ ~ f'I d "' ' d ' • I !J l'l!J!lfl1JW::;tu'Wll1flf1Jt\1'l1 (Standing Appellate Body) t'l1!Jll'WllllNll1f1m>::;11111u1::;t'Vlfl 

di ' cl o' "' S/1 ll'W'l !'ll'W ll1flfl'lQ'VlliJW(Appellate Body)'UlHll1flfl1JfllJf11 !lfl 

,t,J a' rl <:t .J "" <:t (II d 
'1'11'W ll1flfnlJ'Vlli>ll!U::;1J1Hflf1W::;l'Wfl11~U11Wlfll'l 3 fl'W ll'lllN!ll'l!Ul'IV'W 

"" "' 0 'J) d.9 ""' <:t "" ,f rl 'J) '1 ' • ' 1 11!J 'W l'lll'W fl'W 'VI 111'W1'1'1 l 'W fl11~U1 >W lfll'l !l!l::; \'11J1'llfHJ1 fl fl HJ 'VI li >WU ::;\ll ll 1 lJ! 'U 1'J 'l!J 'W fl1 > 
' ' 

Vi u n II! lfl~~\ll 'Wthhw '11'1'1llv '1iJ l1ll'lV'VIN\llJ1111ll'VI 11 Vll!J 99 i l'l fJll 1rl m Q'VI 1i J ruiJt1l'W1~11U 1~ 
A ""4 ~I C::')l di1J]9.I ,%,"' 'J)1 
~ u um 1'11'1 ttl'I ::;\ll fl 'l 1!J m ~1::;u 1::;tl'l'W 'Ull fl~ 11!J1ll'li'l tl'lllfl'IJ'W 'l1fl'W!J ltil1 'l w > w11w 'U ll 1 

Q.<=>VSI"'> 1 rl o' ~ 'J)'1 
rim::;m>lJfl11'l'WU1'll'Ull~~l'VI l'lfJll1f1flJl,l'Vlli1Ul!l'1!JUtWU\ll1!J (Uphold), !!fl 'U (Modify) 

.;';I "' 0 (II "" """" (II 'J/ "" d'1 'J) o' rl 'J/ 
111llfll'IU (Reverse) fl1\lll'l \'f'W'Ull1'1UJ::;mwfln'l'W Ul<ll'Utl~~ 1'1'1 fl A""' 1rn::;v111m l,l'VI 1i >mu ::;\ll lJ 1 

v v ' 
Vi u u tu 111ii1ttl1::;1'11>w11w fl 1iil A ilw i tt't !1'~ u ilw1w1w>::;v::;n!l1 60 ·fo 11uiil1 u lli'l'w VI u > ::;rn fl 

..,,,,d.,,. 'J)• o'o(llQ. "''"''""''J)"" a' 
\'f lJl 'llfl'VI ~ ~ 1'1'1ttu1'l1 u::; l,l'VI liJ mm \lll'l \'f'W '11ti1rim:; fl n lJ fl1>'l14uufJ'Ull~~1'1'1 (Panel) 111flti1 fl fl> 

v 

ll'Vlli 1u! Vi u11m 1ua1~1J-i1 '1iJm1J lrnv111w11wfl1iil'Ailu 1 tt'w~ uilun wi u fi111u l'I>::; u::;n\11 60 
' • v 

1'w1'11n ci l'l ~mmn1'Uvw1::;v::;nll1'11nci11 '11'1'ull1Vi1i'J u::;Jl1H '1iJ1nu 90 1w '°' 
' ' ""~! 'JI ')) "" Q. 1 • ~ 

'Vlu>::;'JllJ!U111U1'Vl!fl>lljlf1Ull11 \'1 (SEOM) U:Ol'llN1U'HH1lll111J'Utl1 

tHfi m ll'Vlli >ulnw 1 u1::;v:on\11 30 1u u1J~1fll'W~ ti 11w11ul'l1nci11 i tt'1J >::;rnttft!J l~flVi u nm 1 
' 

!~'Wttlli~U>:O'JllJ!~111U1~tl'(>lJJ!flUll1j l \'( (SEOM) ~::;lJnU'Vl1lJ~'1iJ:lu1a11w1 iul'l1n!l11 9l1 
v • 

m11111J~:lu 1a1111v '11i:l1J1v11w11u u::;J\e11m::;v11 i H'm~ uilunwi w 1::;v::;nm 30 1u111J ii\'1 ulli 

1u~ ri 1 > w11u i tt' ttriu > iot 1'1 ft!1'm ~fl Vi u 1>m1
102

!! ll::; ~ w~ \l l'l fl 1ii\'Ailu'Ua1t11 fi m Q'VI li > ru u::; Ji' t11 

hit~ 'W flU tvi!J 111 t1 t11'1 ft'VI Jl~U 1i fn Wfl W iilJm 1!J l'1 fl M "1
10

' !! (l::;) llJ11U fl1iiJl'!ft'W u::;J\1N fl111 U l'1 

>Wl1 ::;1vvl'lfi1 i oli'~ w~u1::;m ftftm91fl~Vi~ 1'VI ttll::; NW~ !l'l!J (Third Party) ~::;illv1:lui1A'llll1J ~w 

~wt1Uflll1'VIUfHl lflmn::;!1J'1JvVi~1'VI (ASEAN DSM Fund) l1'1VU::;Vl~nll!l!~U11llfnWl1i'" 
' 
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v v 
'U8IT~!fWI 

. . . 
Vi'!A u.Ji"u1iJ 
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.iv~tl >:t'Jl!J! ~lttW' 1~ 
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.\lv1'i'V11V1A'"mi1111i' 

<!! h I "" .e:t 4 mm JJ>~t'Vlf11.1'1Jl'lffl'Vl1J'W 

fi 1'U!l!;)';)1tl5 f)'tJl '111 ~ !l 
v • ~-' 1.1'l!J nm v"'llVA !l'VI JJ >~'Jl!J 

')} SJ.d )9' rn111'Ul'V1811 tl1'Al'W 
• 
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= "' = 'V1 '1'1 l'VI (Panel)l '1'18'V1~l'iIU1 
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o' ,J ""<::! 

el'VI llHU 9i "'1'11H'fl>"I 
' 
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-m rniifl 111J ii11~uVitfl''>l 

~u1::;'111J~ ll!J HR1 

!!'(1'>J J! fl 'ii ll lt "iiuH(AEM) 
' . 

'1 
'J) QJ ""' "2 
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o' o' d 
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w " ' -in !fl\11l'l1'W'J1 

~ . 
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w • 
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' w ' w 

' v 
' ~ w 1n:;u:;n111V1 ff'W 

!fl'W 11J1n;1i:/ 1N1l,; ll 

1_h::;ijVI TI !1WI l 'W fll'i 

Iii 11llIii'i:;u:;rn:nVif-11 'WlJl w u ll 119l vu ii rn fl ;:r nYI 1#!;J\iivl1-li u l'i N '1lJ1fllJiv1ii 11 ;i:; 

1\'Ju'1ivlilfl'11 'hfoiffw tt'1::;tmmJ fiuRrn1,;11'1 11,;v110\luu'111\il mi 1fltt5lllJ wn rn1u1fi11 'l um ill 
' ' v 

vhJ 'i::;!VI fifflJl'iifl 1iiiJ fiuAfl llJvl''U 1i fl'j ill ,;N'l ,:] 11'1'1'1flM nu 1 ~l 'U!V fl i:1'l'i ,;11'1 m ri lW 'W U1vl 1 l tt 
1.h::; t VI fffflJ 1'iiflll119! vu '1:; tl1u1 :iJ iJ fi DA I'! lmt l1:;~lf1 fi '!JU fl iJ.,:; fl 1'i11iJ1 A' ll v 1t'iluiJ1ii1 #i'iJ 

d. I q 9) t::l 1':1 d G-=> ,,k <V t d' 
(1'fll'W::Vl11fl(j\1lJ1U (legal entity) Vlil::i:1'1Nl1 t\1llll'liU'WlJi:1'!11'1'1!V'U'Wl'l1Jflfll1 'Ji1i.J'!Jl111'11fll11'lll 

• q 9J t::i: ' di ~ .I t .Ji ~ ~I ~I 
ff 1 N1l t '11 ll lt'li U'W '111\ilfl'lllJ'W l!'lfll!l ll il lni:1'1Ul'll'llll1ll1fl ml'! N'l !1 lU'U ll fl 'Ii 111 llllJ'UQ lJ ff'l 'ifl'llll1 

' v 
fll 'i 'i 'llJ \ll 1 nu 'llll 1'U'i'i\ii1U'i:;tVIff!'llJ1'JJfl'i'llJ~1 fll'i'l'I Vl VllJ,:) ;i:;;) Iii Ill 1U 'i ::'lflfllJ ll lt O\lv'W ,\' 'l u 

v v ' 
1'11\J flnu>::'JllJi'jjlJ'WA'1,;111h::1V1F1ei110\lvu (AMM) flf1,:J 38 ru fl111'lu1;luV1{ 

1:1'11il'i ru i' j!U 'i::'lfl iiu 11'1 vu,:; 9il'lf'W (ll'J ~u 'i::'JllJ "1 u11#1iJlJ Al tt ;)\ii v'i lfl(JUl'J) lllt'll V'U!) 1U 

11'11•1fl~tl1110110\lvu1 #i'u >::m.r1m'11 rn'illi'rn11ll 1iuu~ 2 11iivtltl1ll11'lluu 1fi'tt1:1'\il1t ilflmrn11! • • 
_d ct ~ _,k l!j 9) I do OJ ~ 
VI il:; 1'11 U 'i:; '111fllJ!l1 l 'Ii V 'U 'Ii 1 U :i:; fl ll'lJ t U \il'J VU 'i::; 9ilfl lJ V !JUVI 1:1'1 fl 'lJ 3 U 'i ::'111 fl lJ fl !l U 'i:; '111 fl lJ 

fl 11JJ ii' u Mei 11 O\l v'W, u,:; 'ln fl mfi'i 'hl l! il ;ill 110\lvu 1rn ::u 'i:; 'lllfl" ff' 1fllJtt'1:;1WJ u 1i, rn ll11 Ollvu 1 Iii v 
' v 

lJ A'llei 1,:J u 'i :;'JI" 1 Ill 1flri1'l1#i' t U' u 111~ 11AQ u '1::; 1:1' 1 r1 11 '1 fl m 'i '11 ei1 u 'i ::'111fllJ0119ivutt l1:; 

105 
Sarinna Areethamsirikul, ASEAN as a "Regional Conununity" Is it for real under the 

ASEAN Charter?, at h!!r1://sjeaQ,standford.edu/jounal8 l/CEl.pdf, (last visited 12 January 2012). 



47 

1 w .q ~ r w 
mrnm14fl!.J'UWHlWJltl'W(High Level Force on the ASEAN Charter : HLTF)!V1Vtlfl>14fl!.J'Ul'l'.i 

v 119it1'U!l1''U vlliv~i.J )::;'Ji)j 11'1'1 tJVl'1Vlt"lit1u '" ~ 'U 1 'U~ !1'1'1flW::;Vi Hl'U '.i::;A'U !1' 1"1~1¢1il 1!!1''U 5'.f 14 fl fl 
q q q 'U ".;,I 

• 'JI ' ' 

U\il'.i!Jlt"lit1'W 111'Vii.J 1::;'!ilJ!1'1'1tl!Jl'11J 119it1'Wflf 4Vl 13 ti111lM'UllJf'U'.i'e.M 
' ' v ' 

t'Wfll1tiJ::;'!ilJ!1'1'1t1Vl'11llt"lit1u flf4Vi 13rutlnt'V1fl'TI4fl11.H 'lh::;rnfl'ttm9ifl 
' ' 

i411ll 1t1 ll'lt1~il l1llt"lft1u t#l'.i1lJ rl'WMU llJ 1u fl!.JUl'IJVlt"lft1u (ASEAN Charter) ~1fl!.]Ul'l'.i 
.q i r.:I t:!I ""' di "i 'JI " 

1Jlt'lit1'W'Wwttl1t1lJ!!1'lJ!l'W1i 1rn1;J ty'IJ1J11J1t'lit1wtV11l 111 mll'U 1m1 !1'> H'IJ!l" ll4flm irn::; 1Hm V'U 
' ' 'V SI 

'V11" fl!.J 11mmi11 ll t Vi m.h::; il''Vl li fl lVI 'IJ 1.Mll lt"livu 1um1¢11ti'.iu\iillJ1\iiqiJ1::; !1'" r1ull::;n~111 lJ iv Vi'" iJ 
' v ' 

1i1/ v 11fo119ivuiJ fll1>1lJ fl tjlJ 11'1 vi'.Ji1/u J!l'W'Vl 11#11u fl!.J11lnmrn::;iJ~u 1i ::;t1'tyty1V11Jm1JJ9im ~u "" 

11'1 m ll Vil::; V Vl4~41.:l !J~ ~::;'I) 1J ! fl i\' lJ 'U fll '.i '.i 1lJ A 1rl'W11'1 u iJ '.i::; 'lilfl lJ V l!'lf tl'U (AS EAN Community) 

flltll'WU 2015 A4~~il1v119ft1u1¢11'1flMrl'WH ll'lt1fl!.]Ul'l'.i!Jl!"lit1u (ASEAN Charter) iiNllU4rl'U 
v ' 

[ .j{A4UAl'UVl 15 Jl'W1lfllJ VI. fl'.2551 108 

i ,1 <V ""' ' <)l ""' d " d.:t 
'V14 'U fl!.]'lJ \ii '.i 1l 1! 'litl'W ~::; !1' 4Nlll11 !J l! 'Ii t1wtl1u1l 4f1 fl '.i 'VllJ :!j l 'W 'V111fl!.]11 lJ ltl(Rulc-

Based Organization)flri 11ft lJ ! 1'1uv4 rl m ~¢\ ltU 'U fll '.i l 1'1'] #11 tlfl!.J fl&'! fll~ 114 ll:ll H !'11 J VI l 'U 

fl!.J 1::;1uvrnrn::;ll~nru 'l u m\ni'.ifiTI>rn 115 mnmfluill ttf 14fll1tflifl~"~"~l'l'l11'1b::;1'V1fittm9ifl 

v119it1utl uu&l l'lllJ~ u 1i fl 1\\1 l'lllJ .fivA fl l14A11'J 1umau'Ua41l 1 t"livu #11t1 fll> ul'lJ' u 'l u fl!.Jm>fi 1 
SI ' 'V ' 

Vl'J1fl1~ u"::; 1::;u 1:l'U 'IJ v 4 v lt 9i vu l 1'1 viJ fl!.] 11'1 u i1/u ;!11'W1i1/ 1l 'IJ Ul'l fl 11nl'lt1uVi'4,J 14Vl ri 1N<iIll1l fl l '.i 
v 

'.i1lJ fl rim~ 14tfl''.i llll fl~ 'IJ1:l" a 119ivu '°' m 1 llri 'l irn fl ll l flmn::; ~ u .fl vVlVI 1'\'1'lu#I1u 'l AN Yi 1 3 w1 ' ~ 

106 
fl\ll::;VlHl'Wt1fl'.iH'.l::;A'lJ !J:4 l'Wfl1'.it1fl'.iHfl!.JUl'l'.iVlt"lf vu (HL TF) l¢11'1f1Mfl111'Wl'1 

ttu 1'V1111 u m'.i vn'.111 fl!.JUl'l'.i v 1t9it1u 1 rim ~u 11 fl!.JUl'l>fl1> tt::;V\ au 1tl't1Vi'fl'u fl11lJ*i1mm4 

~ ' 1 <)l d " .::!. l 9 'JI')) d t "-' 'JI 9 lrJ 9.1 
!Jl!'litJU lJ4 11i.J'.i::;'!il'li'WtlJ'Uf1''Utlfl!lN'IJ1M1:l1!9itl'U tl'ltl !'litHltlfl11lJ'V1t1''U m::;'!iU !1'1lJ1'Hlt'Ul !~ !1'1 ' . 
~1t1 i ,if~" 1114~ ~::; 'l 11' fl!.JU fl'Hrn'livu11'1um1.JU m llJl'I flM fl 1 H'J t 1'1v1111 ¢1'l ::;'4 'lltJll ::;ta vri 

mnun 

107 
Locknie Hsu, The ASEAN Charter and A Legal Identity for ASEAN: the ASEAN 

Conununity Unblocking the Roadblocks (Singapore: Institute of Southeast Asian Studies, 2008), 

p.73. 
' v 

10
' fl!.JUl'l'l1:l1t"lit1ui'.lm11J4fiu 1.j{1151~1nVii.J 'l::;t'Vl fittm9lnVi'" 1 o 'lh::;rnfl't?l'l tt' ft1'1t11u u 

'JI ' 'JI ' 

fl!.JUl'l'l"I mi::;m'ltl'l ::;'JllJflf 4\l)vmVi1.h::;t'V1fl'l 'V1 mi'lw ~lfllVI n 1'itl 'l ::;'lllJ \ll'l!'J1:ll'11J1t9it1uflf 4VJ 14 

'l::;111H1u~ 28 fJlJfll~u£ Vl.fl'.2552 ~1)411-J'l'ltVl'li'l'iJ~ ~iiv1¢11111'1un1'ltl'l::;'JllJ'l::;fiu~il1 
v ' 

v 119i vu fl f 4U., nfl 1t1115, Vi fl!.J u l'l '.iv 1t9i vu ii fll '.i 1.jf 1J" rl'u 

109 
ASEAN Charter, Article 2(n) 
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w • I d • q " d :'! ; dd_ / :'I ; 
11 l'I fl'IJ !Nll 1::; 'll1filJ tJ WlHJ11 fl11'VI 1 111ClWlWl!tlJ11 tJ ifi fl1'VllJ lJ 'i'::; 'J11 'll11l ll11 i;)11 l'Jfll11i (People-

. . '! ' q "-' d d • "' ""' "' "' " Center Orgamzat10n) 1 ill VIN 111 lJ 'i'::; 'll1 'll\.! 'll11tJWJW11lJfi11lJ l'fl 11 fl 1!1fltHfi11lJ llJ 11l ~ 1'1J tJ i • • 
_I 4 I GJ 'JI"'> 4 I q 'J) "'> rl I r ,; "'> i J 
lJ 1::;'l11filJtJWJHJ\.! lji 111fl~ fl1'i'lJ'IJ M tJWlil'J\.! fl!l t lHfl\lltl1::; lv'lll!Wltl 1::;'l11'll\.! !ll'JNU 'VI~ 1 i 'Vii\.! 

fll:.Jll'l'I rn1i9lvui'ii flJ'i'!li crm11::;'V1 NUA'ljAfil'I (Legal Status) mimi9lvwvla 111' tJ 1i9lvuil mnu::; 

'VI 1i fl1:.}'11lJ1m~11~l'!tJ"f1J 'IJ a i ti 1::; t'VI ftl1m ~ rnm::; mm 1aYi1i'JAm1lJl'i1 i'l 1u111lJ'IJtiiti1::; t 'VI ft 

l1'lJ1~fl~ '1 ~ f lJ lJ alJ HlJ w '1~ i'!i11 1 il'm 'IJ1ii m1t1119lvu iJ cl 1u 1~M111lJ 111'111lJ l'I fl MA N'l tt 'VI u 
.I Q d "' d" d ", q .I w Q:'I" 
u 1 ::;i'VI ftl'(lJ 1 'll fl tJ ll'Ji I'!\.! 11lJ fJ i fll W l'.j lt 'VI\.! 'IJ tJ i ti ll'li l'J\.!l 'IJ 11 1lJ t \.! fl111J 1::; 'JllJ'i'::; \ll lJ \.! l'W l'lll\ll tlJ \.!ill\.! 

v v 

fl1:.Jll'l'l1ti119lvu (ASEAN Charter) tl1::;fl1J1J~11'!1J'VIUtiJ'l!Al'i1i']Ylift\.! 13 mnill 

" di d W WQ' q W d '!.I q " .; q 
55 'Utl 'lii'i'11'Jl1::;Wl'J\ll'IJIJi1J'Vl1Jtytyl'l\ll1i'] t\.!fl1:.}1Jl'l1tllt'lil'J\.! tll1illi:J t\.!f11fiN111fll!\.!1J'V111'J 'Iii!\.! 

1'VI v1i'l'V'I u iltci" ci' ~::;'IJ tJ vflii ilJ'VIU wruA~t~ v1.v' IJiOlJ fl 1::;JJ111m11::; ~lJ .v'aVi'V'l 1'VI ~ i 'i' ::;JJ '11'111 . . . 

,----------..-----------,---------.------------

./if) 24.l ./la 24.2 

"l:ll"''Jl"> <=ICjVw'#"'> .d 
- t n1::;i1J'Ut1'V'l'V'l l'Vl'VI -1111::;i1J'IJIJ'V'l'V'll'Vl'VI 

t n v 1.v' a in 1J \ll 11 cr n '1i.Ji~u1./iai nlJ m1 

• 
till mm tflm1::;'l1'11illtJ\.! 

• Q d 

fl11\lllt\.!\.!fl11'VI 

rl1'11\.!\lll1111\ll11 !111 
v 

ir \.!'] 

m10119lu11t\ll'] t\lll'! 

!1\.! ii li"tytyl'VI li llJ1'11 

"" '" l l'l lt l1::; \llllJ fll:.J 11\ll11J 
v 

'l1'111'11J11fl11 

'11ti'l11i111'1JeN 

!111 iili"tytylfliflci11 

-iumru~'li.J'll'l' 

fi11111\ll Hr~utit11i 

"' " w lfll'J1'1Jtli flUfll'i' 

<:l <!I <II "' 

\llfi 1llJ'l1'i'tlfll1 u i flu 

l'*mllJ\llflM'Vlli 

"'>4 , '31 
\llllJ'V'l 1l l11'i' 11\ll 1 l'J 

fll1 tflfl111::;fo./iv 

./10 25 

-1umll1~ii'll'l'rh1111\ll 

ltll '11tieJli~11l~11fl11 
• 

m'V'l1::; '11rilm1;Jlllfii 

"' 11lJfJifll'i' 

1'.l'l-jty1 l\ll')l1lfl11 

d " w tfllJ1'1JIJi flU fl11 

-=! <:!! GJ,; 
1'11'11llJ\1'i'tlfll'i' l'llfll:.J 

u1'11trn::;1'111m1 

d "' tllt 'Iii'!\.! tJ \.! '1 

!10 <:l 0 ""' e:'l ::"I 4 <:l 

llt\.!ft '!~11fll1, fil1J1W11'!1'lllflQ\1lJll'Jtlll'lil'J\.! (ASEAN Law): fll'i'tll\lltl11tlll'lil'J\.! 

'V'I. ft. 2558 : vmm::;'Vl1JA1Jm1iWJm fl11'1JIJiflQl1lJll'! '111 tl1 ::;rn ftt'VI v, mu::;iJ Aft1!1\ll{ ~WlM fl HU 
l.lm1'Vlu1!lmm::;JJm1'Vl1J1'1uvl1li"lJi'ty (lJtl'VI: JJ1hJJ, 11.w'1 4. 



49 

' ' 
t. '110ili'W1nfi1n1n'1101tl'ufl111:1nm'¥11:;'U010119lau"' 

irlv-W" 1nu 1'1iv Vl-w l'Yl'll' Hl'l''W in" flci 111.1'11 \ll'l'l <in 11'1 'l ~ h'{ fi nm l'lm11 fl 

' . 
m :;111'Wfll'l'Vi1illrl111'Wfl!V111'1 'W \ll 'l'l<il 'l' iJ' 'W 'l"' ! <Ji'W fl{) U \ll 'l' ! fl 5VoUlVlJ1111'111Jl ;:j 1JV 1t"li1J'W 

0 99/ Cl'J)a. 'J) ,,, 

(Charter of the ASEAN University Network) tll\1'Wl'I m'l':;~1J'UV'Y'l'Y'll'Vll'l11Jfltl!:;mrntll'i'Yl'l''1' 

\ii"' <i'WTI lll\Jl\Jlfl 1w'l' 1lJiJVfl11lJ'Ji111mli ll'l':;\1 ll~ n'W!~1J1n1JV l'lil\J 1 m 'l'lJ (Treaty on Mutual 

0 q 'jf <V 'jf ""' ' "' <la. "i ' 
Legal Assistance in Criminal Matters 2004)tll\1'Wl'I r\1'l':;~1J'UV'Y'l'Y'll'YlVl'll~l!'W'VllJ\ll'l' t\011JN1'W 

' Cl ' d "' <":! 9 :l1 
fl1llJ'l'1lJlJV!!\1~!V!'li1J\ll:;1'WVVfl!l!1J~ till (Treaty of Amity and Cooperation in Southeast.Asia 

• • • 
1976 ) 111'llt:i1Jflll'W'l11 TAC"' 'Vl~il !'ln:;il1rl'l\Ji'Wf11n:;~11'll'lJW'Y'll'Vl\llllJTAC flll !'llJ19ifl 

'j/ Cl 9) "°' I <V l !J/ W I <V t/r.c:. 
":;\ll ll~ 'i:;~1J'Ull'Y'l'Y'l l'Vl 'l':;1111~fl'W!ll~ flll'W \0111'1tll'i!" 'i" lfl'W V Ul ~II 'W'VllJ\ll'l' (Friendly Negotiation) 

11 lfltfo hi mmn1'i:;fo./iv-W-w1'Vl 1ill riru:;lJ'W\ll~ (High Council) ~~:;V\ 1 fll'i-W" l'i ru 1'1law-w1'Y! 1 flu 

111 
ASEAN Charter 24.1 "Disputes relating to specific ASEAN instruments shall be 

settled through the mechanisms and procedures provided for in such instruments." 

112 Q,I cl ""' "" - l d ""' 'J) 
'Y'l'lf'i 'WUlJfl'1llJ, !'ill~!l'llJ, \1'Wl 120. 

113 
ASEAN University Network Charter, Article 15. 

114 
Treaty on Mutual Legal Assistance in Criminal Matters 2004, Article 28. 

115 
ASEAN Charter 24.2 "Disputes which do not concern the interpretation or 

application of any ASEAN instrument shall be resolved peacefully in accordance with the Treaty 

of Amity and Cooperation in Southeast Asia and its rules of procedure." 

Ir! 9Jcv 'JJ o _I ""' .c:1 <'i 
and Cooperation in Southeast Asia 1976 ) 11'1'i1Jtll'iM'WllJ~lfli;J'WllJ'i:;t'Vlf\!'llJl'liflVl!'IW'W!lJlJ 

'l'W~ 24 ~)Jfll'W'Wll 2519 ll'l1JiJ 'llllt:Jil'i:;!'I ~;;)~":;<if H'ilfljll'W l 'Wfll'ifll!U'W fl 1llJfflJ-W''WJl'j:;11-i1~ 

iJ 'i :;1'Vlfl!'llJ19ifl l 'W!Jil fl 1fl1 Ill en w u fll 'it fl n 'Y'l l 'W fl 1 llJ t ~ 'W rn m l'lf tt a dl l'W 1~lliiiJ1 Ill u fll 'i 1 iJ 
""' 9 .J Cl Cl ,,s ~ ""' 'J) ""' 1 <V .:.'.>"><::\ i J' 9 d lJj 91 

!!'Vl'iflWMfl"tll'iflltl t'W'li~fl'Wttl'l:;fl'W 1J\01lJ'Wtll'i~\ll'UlJ'Y'l'Y'll'Vl !1'11J!'l'W\ll1li 'Yl~'W !'W 'Y'l.f\.2530 fl 11'1 
' ' .c:1 'J)trj "'>"' w 1 4:1. Cj 'J)_I 1 <::!. 1 ""'- 11J 'JI 'J) 1 ~ d 

lJ fl1 'it! fl I '\I !'l'W li !'11\J l\J 11'1~fl1111! 'Y'I V ! 11 lJ'i :;t 'Vl f\\ll l~ 'l 'Yl lJ ~fll 1J'W V fl IJ lJ tl1 fl ti'!! 'U 1'i 1lJ!1J'W tllfl 
' ' . 

!'lm9i fl 1ill0 w ~ u tll 'it '1'~" !'If H fl 11:1JiJ 'W Mm1:; !lu A m-w m fl 11~ 'il u 
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• • 
fll'l'lh::::il'lh::::'WCllJ, fll'l!l'CJ'!H!1'W'1i'CJ1~uu~~ i:r~il mu::::m.1A'.i(High Council)e1u1!1'UCJA1rn~ 

d'lufiu rrn N 1 um 'l'li1 um ii CJ fl 'l::::'IJ 1u mn:::::fo<U'e wvn1111'111'] ~mi 11lJ 1u" ::::I'll'! ilu t l'lt1fll1 i '1i 

. . . 
rlm f 'IJ '11CJWW1111ill1flri11il 111 rnl'I u '11afiw1111Viin1.11 n'IJ m 'l ~fl 11lJ 115CJm1 

• u 1A'IJ1'1ifl1llJAfl"11111~!ft'HI5l il u '\J!l1CJ11'll1.11..1111' 'l:::: fo <ii CJ Vi w 1111il 1flri11iifl1LJWll!1'11'i1fl1ufl1l '1 fl 
"' 9.1 ""' d 

mn::::1'1J'\JCJWW1Yl'\JCJ1CJ1l'IW'W (ASEAN Protocol on Enhanced Dispute Settlement Mechanism 

~ ">.::l "' f J''19.1 <V 9) "" ' 
2004) 'll~Wll!l'l'J"I 20041'11fl"111..I l'lflCJl'IU'IJ'Ufl'l::::'IJ1Ufll'l'l::::1'1J'\JCJWWlYl'Ul~1.l'1UlJ1Ulfl 

<V'J/"'> cl 9'1 d """19)d 'J}td 
m::::'IJ11..lfl11'l::::1'1J'\JCJWW1Yl'\JMCJ1fifll'lfll'lfll il1 fl (DSU!994) YI !1'1lJl'll1W!l'U1J mni.tU'111llJ • 
'lh:::: il111iimw1 u m11:::::fo.ij'CJfiw11111111~ m1#1n::::n1 NU 'l ::::rnft'Hl1::::'IJ1~rhu1J 1\llflfl11u f uu 'l ~ 

Promotion and Protection of Investments 1987 m1:::: Protocol on Dispute Settlement Mechanism 

1996 l'!llJti1ilu 

. . 
v=. ""'""' v .,_, .::t v .::1. .:!:! ""'~ c:1. 

4. 'Utl'l'l'l'l l'l'l'Yl!fl1J1'1J61fl'IJfll1 l'lfl1UIfl{J'll\ll16ll'II1J'U'l'i16\ll11tfl161 ! '111.1'11'1'111'YI 

1i1"11'i'iJn1::::'1J1'Ufll>>::::.1'1J./JiJtt'l'll'Yltll'l'i'lll'IWl1l 

flri11fla fl!;JUA'lm19luu <U'a 25 r'imul'!'i1 "tumtil~il'1flr1111ul'!rn1'11CJuN 

tml'lu fll'l!llW 1:::: 1 ttil fin lll'l~~fll1 '1fl fll'i 'l::::fo<ilafiw 1111~ rmn:::: !l':IJ'i 1lJ i!I ~fl 1> au w11Am1 lfll'J , " , 

117 
ASEAN Charter 24.3 "Where not otherwise specifically provided, disputes which 

concern the interpretation or application of ASEAN economic agreements shall be settled in 

accordance with the ASE AN Protocol on Enhanced Dispute Settlement Mechanism." 

ns ASEAN Charter, Article 25 "Where not otherwise specially provided, appropriate 

dispute settlement mechanisms, including arbitration, shall be established for disputes which 

concern the interpretation or application of this Charter and other ASEAN instruments." 
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' y 
,:!:j-"'> <l.J <V"'>'J) 'J) <l.F ..::! <::! I .:2 <V (J,I 

!lJ !l 'W \J l'J lli 1\J1 fl U'VI lHlJl.]!WU H \ll'W fl!;) U \ll 5 !l WJI tl'W lJ fl 15fl1:111IJ1fllHl'l\ll1 
<l.J9/<=> GJ' .::{di ,,,g-=>.ai •'JJ "-' .::{ l'.J} 

m :;u 1'W fl l'J 'j:; 1U '\l!l 'W'W l'VI t l'!lJ 'll !l 1 !l Wlitl'W 'Ji1111Jl tlM'W 1i 'ff l'i\ll !l'VI ltlfl !;JU \ll 'J!JWlitl'W 111'11 ti 

fl1" lflfln>d'u'11uw'Wl'Vl(Protocol to the ASEAN Charter on Dispute Settlement Mechanism 
' 'JI 'JI ' 

2010 11'1a PDSM 2010) il<O'Al'l1~'WlJ1LVlenJ'1rl'u1oM\llllJfl!;j1l'\ll'j!J1!9it1u '11a 25 ll'ltllJ'\l!llJL'll\llfl1' 
' y y 

~fl 11lJt!l1:;fll'J1,r111rlU nu fl!;j1l' \ll 'j !l 119it1'W 'j 11J 1i1\ll'j1 'ff U vu'] 'll!l1u119it1u 
119 i 1 ilo111lu fl n 

Q a; e;:I I 'J) 

fl151":;!1Jl'lfl!;)U\ll'J!Jl!'lW'W!ltlN'Jltl!!H (Serious Breach of the Charter) !ll\J 

i.ia '1Ji'-J111Jm'J'vw'Wl'VI~ 01 '1iJ-;:;Tu (Unreasolved Dispute) ~ u:;l'\'a1ri 1'11!lW'W l'VI 1tJV1~1h:;'l[lJ f!A 

w ,, ~ 

5:;1u'lltJ'W'Wl'VI (Protocol to the ASEAN Charter on Dispute Settlement Mechanism: PDSM 

201oJ!Jiu1.1! '!!Ai~ t11nufl 01uflnri1 'll' u w'W l'VI ~ 01'lil,:;ru1ti01 ~ti ,-:;'lilJ ey A val'l irn'li t1m ~a 

wlim>"1PDSM2010 11#11t1fli;j 1ufll':iri1'11 !JW'W l'VI~ V1 'lil-;:;Tu 'l ti v1~tl ':i:;'l[lJ 

lj'A till A lllL 9lt1rn ~ al'l'A i1u fl 111uA11 " ':; m fl''ff m'lifl~ W'W l'VI N wt A Nw m'i 1 mm n1ti1'11vw1'111~ ~ 

V1lD':i:;fottiv1flm:;lJ'W\ll'5U':i:;mu11mrn9it1'W (ASEAN Coordinating Coucil :ACC) t#i' 111fll1
121 

!) ti ':i:; !'VI fl''ff lJ 1 'lifl~ Vl1'1 l'VI 'liJ ti~ 1l'R A 1 lJ '1i !l !'ff 'Wu!! u:; 'll lH fl m:; lJ u M 5 

ti >:;mu 11u v119it1u (ACC) mlJ'1iv 9 '\lu 1wli 'ff 1'~ aVI ltlfl!;JU mv l!'li vu 11#11vfl 1:1 lfl m nd'u 

'11aw'W l'VI mt11 u> :;t1:;11m 150 'Ju ih11f um til m> l oM!lij t]!l l \ll'J l'l 1 m > 1rn :;mv 1 u >:; v:;nm 45 

1u rl111f u mw m> 1,rm:;u1u flntl ,-:; mu vi lil, fln tflci 1fl~v'11vw'W1'V1 11 '1v m>tl >:;iltl ,-;;u al.I 
y ' ' 

'11aw'W l'Vlil'u '11!! ~1 u i1 ti -;:;1 'VI fl''fflJ l'lf flilw'W1'VI 'l#i' f u '11a 1'ff u uu u;; u 1 flfl m:;lJ u \ll '5tl >:;'ff i u 11 u 

!J9 Q.::{ I !if W .:! I SJ II} w 'J/ A. 

'W 1i 'ff1>\llll'VIltlfl!;JUm1J l!'litl'W 11'11tlfll1 t fl m n:; 1U 'll !l'W'W 1 'VI (Protocol to the 

ASEAN Charter on Dispute Settlement Mechanism 2010) 11'1u PDSM 2010 U>:;fl!JUttl#i'1v 

rnfl'ffn!!uuVlw 6 ll uu '1#i'mi fl!;)-:h#i'1t1m> l oMfl'W fll111~tl lL~ai.i u, fl!;J'i1#11t1fln tflci Lfl~ t1,flQll 

'J} _j .::{n I I 'J) i I 'JI 'J) Q d "'> 

\il1Vfl1>1J ':i :;u1J ,-;;u !llJ, fli;J11\il 1vmHJ1-jl.]!l t\ll'Jl'll fll':i 1rn:; fli;J111'11 t1fll> tl1''W a 'llil'W 'W l'Vl'VllJill\J 

>:;Tu 1#11 tl'l n~tl ,-:;'lilJf! At1affa 119ivm~vl'll'ltiu mi ::fli;i 11#11vfln 1 l1'u a1~u1m> 'lilt! ~uRmlJ 

120 .::{ d ""' ')) 
lil'Wfl' lj'\J15fll1, t>il1!1'11J, l'!'Wl 69. 

121 
PDSM2010, Rule 2. 
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' . ' 
v 1! 'lil'l'W (ACC) 11'.ivfl1l'J1'W'i:;v:;t1l'llVllJ1flflllUf!11'Jfl 1 llJ tJ'W l'J v lJ 'i:; 111NiJ'i:;!'Yll'ltilJ1.JinVi 

Vi'l'll'Vl
122 

_I .:! 'JI • 'JI "" Q/ • Q/ l • ~ l 91 at 123 
u'l:;til'W,l'Wllll'lW'W (ACC) !!l11!!1'1'UV'l'i'l'il'Vll'Mfll1111'J" lJtillJl'itl'l:;~u f) 11'iV 

3) fl ru:;l.J'Wl'l .hi>:; til'W" l'W v 11'llv'W(ACC) hi till.J 1 'i a l'lfll'I" n'W '1fi1'Wfln~1 

j) 'JI ' ' 

i" U 1 'WYJ ll'JVl iJ'l'I ViJl til'i"1PDSM20I0 11.'111'Jfl!;] 1 'W fl1 nr ,.(I v'lll'l'll'VlVl 5, tii 

'l:;-l'u l iJ5,~iJ 'l:;'Jll.JiJ'l'I l'JVl'IV 110Jll'J'W l~ VAl'lff'W 01'11'W l'I 1ttflru:;l.J'Wl'l11J 'i:; til'W" l'W V 110Jll'J'W (ACC) . ' 
~:;ti V" I) l'I ~ 1'i1l'J"1'W./fvVi'1111'1 '11 f V l.J JZ" ~:;ti M lti'W lJ ./f V Vi'l'I 11'1Fl"flci11liJ5" Vl iJ 'J :;'Jll.J iJ'l'I l'J V l'I 

d q ~ ~ d d_, d '1" v WJW'Wllll'J rw'l:; v:; l1l11 90 1'W11M ~ 1 fl'Vl fl(U:;).J'W l'l 'i1J 'l:;til'W11'W v Wli l'J'W (ACC) 1'11~1'Jll'JllJ11 fl 
' ' 

"".:! at ' r.!! - I "" ai "" 1 "' sJ "" J! !26 1tl'Vl1" t'l'i v 'ln m 11 '1 Vu 'i:: t 'Vll'ltilJl 'li fl 'Vl '11'1111'1 'W fll 'i 'i :;, mm '11'1111'1!!~1 

mh,hM~ fllflN'W1fl~ 5 'U1J,Ylllti1'l"1PDSM 201011f111'Jfl!;]l'Wfl1Hi,./lv 

Vi'l'I 11'1~5, '1ii n: fo '1iJ 5, ~iJ 'i:; 'Jll.J iJ' l'I vv l'I ll1 t 'llvm1* vl'l l'I ft'W ii m rn ci 11ii~fl1u :;l.J 'W l'I 11h :;m 'W" l'W 

v 1! qf l'J'W (ACC) ~"fl ru::lJ 'W 1'11iJ'i:;til'W1 l'W lll! 'lil'l'W iJ 'i:; fl VU fl 1 vf ii lJ'W 1'11l'i1,1J 'i:; ! 'Vl ff 'II 1J" iJ 'i:; ! 'Vl fl 

tilJl.Jifl 1J 1! OJi l'J'W I 0 iJ 'i ::t'Vl fl 11'1l'l~111u1 ~l 'W fll 'i Ii l'I tl'l 1 l'JlJ fll 'i iJ 'i::'JllJ 'l!V 1 ~ iJ 'i:; 'JllJ "! l'I I'! 1J l'l V 11 OJi I'! 'W 

!! '1 :;,J 'i:; ti l'W" l'W fiu fl ru :;JJ 'W l'I ~iJ 'i :;'li1flmrn'll l'l'W Iii 1" '1 t 1* v fl 1 ll.J mi l'I fl ii' v" fl'W 1'1llJ'W1vu1 u 

iJ 'i:; ff'Vl ii fll'l'i !ll'I:; m1m' 1lJiJ V 'i:; 11l1" n 'W 'IJ 1NV 1! OJil'J'W 

6) fl 1'i'lAlflnu1'W m n:; fo ./I vVi'l'I 11'1 'I! <Mn!;] um rr11 iJ >:; 'lil'lilR ./! v 31 (I) 

~ d • 0 ' ~'1 • '1" "' ' .. _, fl!;JUl'l'ilJWlil'J'W 'IJV 28 fl111'Wl'l11 "111fllJ l'l'l:;1~ 1!1J'WVl'J1,V'W u'l:;l'Vlfl 

tilJ 1.Jifl 5" M ii ff'Vl ii~~:; 1 ~111 m n d' u ./Iv w '111'Vlv111" ri''W fi~ 'i :;~ '111 'W ./Iv 3 3 ( !) 'I! ti" fl !Jll l'l 'i 

122 
PDSM20 I 0, Rule 2. !. 

123 
PDSM2010, Rule 2.2. 

124 
PDSM2010, Rule 2.3. 

125 
PDSM2010, Rule 2.4. 

126 
PDSM20 I 0, Rule 4 
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•::; 1'11u1ill 11flf,JDl'l'iv110Jlvu 'hi1 illi!<ii if'Vl il 11 'i ::;rn ft'11'lJ 1'liflv 110Jlvu 1 u fll'i ti'l v fl 1<flfl'i::;u1ufl1; 

;::;~ml'vwvnVJ~u~iluzj i'liu m ::;u1u mn::;~u<iluwvHV1'll!l~1:i"11ll ;::;'l!l'lllA , m::;u 1u mn::;fo 

<iluwvn'Vl'll!l~Mr1mrn1;ll1 hi fl 11'1ulll'u . . ' 

VJ~ iJ ~l :\1 IJ'W "::;'II !l vtl <iJ vYi" l'H\11uN11'i::;fl1'ilf\1J 1 nu fl (,JD l'l 'i !l 1 l OJlv 'W mt::; 

'" 19) ,,, 'j/""" .d.d 'V "" "" 4 9'V """ rn u fll'i mm::; 11 ;::; ~u 'll!l'W 'W l'Vl'Vl mv1 '11 ll ~ flU fll 'i Ill m1lJ 11; v fll 'i 1'Jill11lJ Ill flM'Vl 111r11i; :y fl" 

'II ll 1 !l ll 'llvu \l1llJ wli 11'1'.i 11ill 11J fl <t 1 fl fll'j 'j ::;~u <ii !l w 'W l'Vl 'llll1ll ll'll t!'W 
127

,, . ' ' 
ff 111 '.i u <ii llYi'W l'Vl ii~ fl ci 11il 111m1'1u<iillw'W1 'VI Vl lflt!1 nu fl l'i~ fl 1 llJ11 r ll 

• 
m11!~ !lu 1 '11m1lJ l'1flM'VI1 ~ffT'i1'lJl il •'llv ~ v110Jlvu 1 tt ;::;~u .\lew'W 1'Vlil1 flci11il ill1vYili m111ill1v 

fll\ lflfll'i'l::;fo<i/uw'Wl'Vl'IJ!l1!lll'llt!'W (ASEAN Protocol on Enhanced Dispute Settlement Mechanism 
,Ji .:::id <:V I .:fiq 'j/ OJ 'J} <::, I 

2004) 'li1'W 1111'n 1 2004 <ii~ fl<t nu 1<;i 11 t1<i11mu fl ;::;u 1u m'Vi::; ~u 'II !l'W'W l'Vl u 1~ 11'1um• 1 fl 

"' 11 ""' " ')} .d "" °"61 'j/ d 'V t "" m::;u1Ufll'i'j::;~U'll!l'W'Wl'Vl'llll~!Nllfllrnl'ifll 1lrn (DSU 1994) 'V111'llJl'i!.l'W\(•'W !11t11'WUl\111lJ 

11 ;::;if'VI il fl l'W 1 u fll'i ;::; ~u <ii 0W'W l'Vl'Vl N fll'jfl 1;::;1111111 'j ::;1'V1 !'( u l\::;U Nff 1'WlJ 1" 1flfl1111'.iull i ~ 
"-' .,, ')} """ ""- ' <.!!. "' 

'Wl'll'WllJl•lflfll'i'i::;~U'll!l'W'Wl'Vl'lllMllll'lilJ'Wlll~ flll11flll 'Wl'll'WllJl•lfl Agreement for the 

Promotion and Protection of Investments 1987 trn::; Protocol on Dispute Settlement Mechanism 
• 

1996 \llllJ cl 1ilu ii~ u ~111'llJ l'i\l 11'ru 1ill 11 wli i;'(l'i"l 2004 il'llllUl'll\ll cl 1m• 1 u fll'j'j::;~u<ilvw'W l'VI 
' . 

'VI 1~ tl'l'i i; ll il" V11ilA:Uu" 1flfl1; ~ 1111lJ 11':101!~11u1'111111lJ\ll fl l\ ~'VI 1 ~1!'11 i; ll il" '11 ll ~ t11t'll vu 

• 
1'Vl 1J 11J'W u ilt-.i lJU"::; Yi 1fll1ftfl1'J 1Vi"1'iII!111 !)::; 1 'l il iJ "fl 1llJIllflM'VI1~ll'l'i1'J ll il" 'II !J 1 !l l l Oil IJ'W 

(ASEAN Economic Agreement)" 

fl(;) 11\ll'ill1 l'll t!'W 11':I!J\ll'i1 i;'( l'i ll l lqf t!'W ~'W 'l hi 1illllfl111ttrl1111J llJ 1 'il 'l ~ 1 tt 

o I "'>. ""- Ii) 'j/ .J 
fl1llJ11lJ11J'll!l~fl111fl1llJ\llflM'VlNll'l'i1'JJlfl•llll91t!'W (ASEAN Economic Agreement) !dll\IJ 'Ii~ 

e1 •iiat1'1u fllllJ 1iJil'u •u~in• ri ~I'll\ 1 tttn'ililtymm; ~m llJ 1umvml~1ill ti v1~ 1; ~~ Yili m; "I 

20041illilm1fi111u'il1111lJIllnl\~'VI11 tft''i i; ll il" '11 ll ~ t1119l vu 11':Iel'l'i1ff1; ll 119! vu~ ii v zj riv u 11~11 u 

1'11fl(,JD\ll'i!lllqflJ'WU~11'illJUllll1ri111um11NU1fl~ I (Appendix l) 'll!l~Yiliffl'i'-12004 ~~n 
• 

Vl~11lJ'il 46 ll1llJ\llflM"I t'li'W Protocol to Amendment the Framework Agreement on the ASEAN 

Investment Area 200 I, Protocol to Amendment the Common Effective Preferential Tariff 

127 
ASEAN Charter 24.3 " Where not otherwise specifically provided, disputes which 

concern the interpretation or application of ASEAN economic agreements shall be settled in 

accordance with the ASE AN Protocol on Enhanced Dispute Settlement Mechanism." 



54 

Scheme for the ASEAN Free Trade Area for the Elimination of Import Duties 2003 , Protocol to 

"'' . .. "'' Amend the Framework Agreement on the ASEAN Investment Area 2001 tu'W\ll'W 'lf~'lilfHu'W 

fl 11lJ\ll fl <1 ~'VI H tfl''if!lJfl uv119ivu~1lt)!'l!ili vtj1'WlllflN'W1fl~ 1 'lie ~V/Tlm'i "i 2004Rfl~ hilitl t)J\11 

ui>iv ti1~ lfl ui>i 111rnlJ u ri11JJ\il flM'llt1~e119ivu~il~u 1ueu1riflJue 1uu::;nv 1 tttnfltl t)!'li 11 u m'i 

d ~ ·~· 9"' '99 d ,,,,.d "'"' "'' •d \ilfl11lJfl~fl!l11!fl1m::; !fl5'1i'iVV~flm !fl !'W!l1!'lf(J'WU::;!U'Wl'j\ilfl11lJ 'li'i!Jfl1UU::;tu'W'li'W1'Vlfl11lJ 

f 1J Nfl'li!llJ 'll fl~ ii 1il'fl~1'Wl!l 'll 1llfll'i!J119ivu (ASEAN Secretariat) ~ti 11 fl Q !J tj !J tj l 'W fl!;] lJ\ll 'i 

v11 'livu .\I a 51
129 

a ti1 ~ h RA v1u NA'~ flri 11hh1lJ ii" v 1mu1ufll'iAfl11lJ \ll 'i1 l'l'l'i ~'W '1 'll!l" . ' 
v119ivw 115!lfl11lJ\ll flM'VI H tfl''if! l! nu a 119ivu VI" ir1 '1iJ1lJ wj:] u u olf fl i1fl n A fl11lJ 'll v" i11ir fl11 'W 

m 'll 1lif11'iv1191 vu u::;il N !l l';Jfl'W' utl 1::; rvi fl'l'l'm '1ifl115 et!>::; !'VI ff~ Vi 'V'll'VI 115 v hi 115vf11'iAfl11JJ 

1'11flri11mu1lJw11'111 w1'Vl11~ u::;nv 1 i1'inflfl11lJ1.\111 UlJ'VIDt)JtYilil'i H'l 11v1e119ivw.Wv1vti111Av1 

m1::;~i/1ilt)JflV1Jflll1m1 wrl1ir fl11wm 'll1TIm1v119ivwilm1JJ t~V1'li1t)J ! u#l 1w fll;J'lilJ 11'!lJ 1flW v a 

''1 d 9 .. 9 • I d .: • ''1 ~ d ' ~ I !!fl 'li'Wl'WV1 !fl 'lf1 t'Wu'i::;tfl'W'Wfl11'JV151ltJ!l'W1'VIH!lfl 'llfl!;)1J\il1!J1l'lfV'W\il!J !l. 

' ~ d • ~ d "' d d ~ ·~ •9 • 0 ~ 
VVH t1fl\ll1lJ !llJfl!;)1J\llHJ1L'lfV'W'li'i!J\il'i1!Yl'ifl1l'lfVH!J'W'l tlJ !fl t'lifl1'WV1lJ 

ll'l'l 'llV1rl1l1fl11lJ\ilfli'N'VIH!fl''if!jiflU!J1!'iiaw (ASEAN Economic Agreement) '1 ~mv tt1'11rla 

Vi u 1'iIll1ii~Viii\'I'1'iIlleii1vfl!;]11\ii'ifl119ivt.1i1 #11vfl<1'1flfl1 'i'i d' u .\I wVi 'Vi 1'VI (Protocol to the 

~ 91 ' "" ASEAN Charter on Dispute Settlement Mechanism 2010'1i'ifl PDSM2010) !!!11 'Vi1J11lJfll'i 

Dt)!tYilir11i:iV1lJ'llMrl1l1\ll11l'l'UV1!9ivu (ASEAN Instrnments) rn1Hi1 

"\ilJ1\'1'11!J1!'iiV'W 11mvii1 \il'ilftl'ill'l'l ~\ilflMtl'W lflVU>::;t'Vlfl'l'l'lJl.Jifl 
' v v v 

v 1t'iivu1uJl1'W ::;j:l tlJ utl 'i ::;1'VIfl'l'l'lJ1.Jifl a 1t91 vu #11vm1 '1'111lJ w <1w<lfl1'l Ill' iJ flf! 'i VI" fl \ll 'i 1l'I'11 ir u '1 
I q 9J r.o. "°" -=> C.I .::! I OV I ~ f )30 

u::; fl0 1 \1!flfll'l''Vlll u<1::;'1'1'W 1l mru > ::;111Nfl'W \illlJfl!;)\1lJlV'i::;11111u 1::;L'Vlfl"' · 

d.r d "'>. C. W I 'j) ~ I 911 '19)1 ?J "'> 
'lf 1!lJ V'Vi Ul'ill! 1U1fl1J'Vl'WV1lJl'l1flll11!!!l1'W'W'W1 u::;'Vi!J!'ll"J U l'l 1"1LU 'W U'Vl'W VllJ 

128 ""' .al "" 91 ll!'Wff "JU1'ifl!l, L'i!J1!1'1lJ, \1'W1 4. 

129 
ASEAN Charter, Article 5 I "Upon the request of any Member State, the interpretation of 

the Charter shall be undertake by the ASEAN Secretariat in accordance with the rules of 

procedure determined by the ASEAN Coordinating Council''. 

130 
PDSM, Article l(a) "ASEAN instrument means any instrument which is conclude by 

Member States, as ASEAN Member States, in written form, that gives rise to their respective 

rights and obligations in accordance with international law .. " 
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1) u::;iilv11llulil'il!1'l'ltt1vfl11lJ\il mM 1w1 ~'111~111llu11 iv-.1 flEIW VflEl'i 

• 0 1 d .:!! A nl Q d 

2) \ii ll 1'VI 1 A tlfl 1llJ111'W'JillU11 'ill fl1 llJ V'W V lllJ '\JeM u 'i::; t 'VI fffilJl 'If fl ll lt 9W'W 

3) \il'ilm'l111v m11J Iii mM"I l'i 1nri 11 u::;iilv1 riv hf tilAil'VI littl'I ::;~ 'Wli mill l'i v 

fl 'W \ii llJ flQ 11 lJ lV'i ::;11-JNll 'i ::;t'VI ff 
• QJQJ d ,,,g 4 "" 

A1 'W 'W \ii 'i lfil'i ll WlltJU u 1ll 1u11lJ 1Vfl1llJ'i 1lJtl 1fl1llJ\iifll11'VI11tff'i j! flu 

lllt'livu (ASE AN Economic Agreement)tt!1::;\il'i lfil'i 'VI 11flQ111J lV~'W'l '\I ll~ll lt'liV'W (ASEAN 

Legal Instruments) fi'1t11'W'VI11 fll1u nu ti'1mfl!lJ'W\ll'il!1'l'i iA'l ~'111~11111 el M'WllJ~ '!iii 'Ii 1Av1 u 
A •o 1 "' ' .; _f 1 j!l'W::;'\Jll1lllt'JIV'Wtt\il'Vll AVfll'itu'W!1'1'W11'W1'\Jll1u'l::;'lflfllJ !1fl (as a state in the International 

<t1 ~ o OJ 13\ 1 9) <::I._ I A 1 A 

Community) lltJ!U'Wfll'i\ilflM'Vllfl'Wtll1 t'll'W fl1llJ\il flM'Vll1fll'ifil'Vlu'i::; t'VlfffilJl'llfl U lllt'!W'W 

QJ "" "' d QI ' '3)9) 9) QJ ' 9) 

\ii fll11fl'Wtll1, !1''W 1i!1't)jtyltfW1fl1Jt'\J\ilt!AU-fll'J !1' 1 fj'i lV'\JllJ!tA 'W, eltj fityty l 1lA1VflQ mJ lV'VI ::;rn 

(UN CLOS), fl 11lJIiifll11 fl l 'it lJ Utt 'W ff 1'W'VI11tff'i11;rflu'i::;11-J 1111;::; !'VI fftiJ1J 'W !!!1::;ll1::; ! 'VI ff l 'VIV 
q ..... ,, q . , 

(JTEP A) tlluiilu u::; 'liJii el111ll'Wlil'ill1'1'iel lt9im1ttl'ivti111A 1'11111; t:i'i m':l ul 'i ru l t#lu fl 111m wl'1 fl 
d dlJ) 91 0 Jf d "" d "" 9) ""' Jf d 9) 

lN 1A'l fl\illlJ'VI tA'Vll'll'W'\1lfl!U'Wfl1llJ\ilflM'Vll1tff'i11j! fluell!'liV'Wt! 11:::'11 l fl!flA'llll'V'l'V'll'Vl'llUlJ lfl 111 

,'\ l t i'Ju 1::; Yu '11vVi1"11'VIl'i1flri11 #11vm::;u111 m; 'i::; Yu '11 v Vi 'V'l l'VI 'VIN tff'i 11 J! il u ~ u ;:y'!l'&l rn l l ~1 u Viii 

w d • 

!1'l'i"i2004 \ill1JflQU\il'iell!'1iV'W 'lHl 24.3 
• 

f IJ) d<::I 9) ' "" 9) ""' ""' ""- 4 "" _ 1 v VN ! 'if1 \i1 !tlJ 11 u::; tflA'\JV vrvn'VI 'VI l 1!ff'i 11 i! fl" el l!'liV'W 'U 'W 1Jl" H 'l u'::; ! 'VI ff 

irm<Jifl~Vi'V'll'VI ellu 'liJ1livfl 1 ~fl'i ::;u 111 fll'i 'i::; Yu.u'!lVl'V'l 1'VI 1 uVlli m :i"l 2004~ 1#1 1<l !l1 u lfl flQ ir 1'1'i 

ell tiJl VU!! l1 ::;Viii l1'l 'i "I 2004 l #{ ! 1J A 'Ji!J 11ttfl'lJ11'l::;!'VIfl!1'1J191 fl~ Vi'V'l l'VI !YllJ l 'ill~ u::; M 'Wt 111 ~ 

m:::u 111mn::;fo'111lVl'V'l1'VI 1w1ili ~'W'l t#I nri 11Fl el 1 uVlli fil'i"I 2004 'V'lui1 il m;u;:y'!l'&ln n 1 ti' 

. ' 
" uV1u;:ytl!&l'll!l1Vlli l1'1'i"l2004 flu::; '!:Wm ::;'VllJ il'Vlli 'UiMll 'l::;t'VI ff!YlJ 19'lnili u::; 1 ~ 

~ ~ ' ' 

'11 fl il'.l v Vi u l'i ru 101flQU\ii'iv119ivu 1 u '11 !l iii 28 ~ 'l l'i'il fll'i u ;:y '!l'&l i:i ~ fll 'i 1 ti' 
• 

il'VI li1 um; iii el flt Tv1J::;.fo .u'vVl VI 1'V1 l'l~il 

131 .:::! d "" 9) 
li!'Wff '!ul'ifll'I, !'i!l1!A1J, 11'Wl 2. 

132 
EDSM, Article 1.3. 
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"111 nil'! Ji:;:;\! '1 ~d'luv1i11~u iJ :;:;rnfl!'flJ1~n11'11Hii ft'l'I ii~•:: 1%11lfl1n:; ~u 

.if viii '1'111'1ll1!11 nu A~>:;\! '1-liu ff v 3 3 ( 1 )'ll v1 ngu \ll '.i !'f11ll :;::'Jil'lilA 11'-iBl'l>1!'f1>1'1Nflg11lJ 1 t1 

' _ f <:!! """-1 "" "''" ~I "" :;:rn 111 u > ::t'l'I flll'W '11'1u>::t1'1fl!'flJ1 'lifl i;)'1'1'1'111'1luun1 fl" . . 
1ilaVi •1>1111Vi1Vili !'fl'i "I 2004 u <i :;ngu l'l>a119lt1u'11nci 11ff N Jluut\' 1 m> 1 tt' 

il'l'lii'l u fl n 111arn1Vi :;:; foff aili'V111'1 wu i1ria 1 tttill'll1t\J111CT ~ r-m i>iam1m~aitu "Ua1m :;u1u nn 

'i:; Su ff l'l Vi '1'111'1'IJa1l'l119lvu 1rl l'l till'l ff l'l Vi '1'111'1iJ:;:;t1'1 fl!'flJ1~fll'l119lt1u n ii u 11u'1iJ1 %n Vi~ u >:; ~ u ff l'l 

Vi '1'111'1 ntlJ lJ l .Jiu iJ 'i:; t 1'1fl!'flJl~fl!l1191t1u~Vi'1'111'111 u '1 iJ Him :;u1 um n:; ~ u ff <JVi '1'111'1'IJlJ1 
• • 

v1.lm:;m:;il11'i fl 'ilnVi1til<JVi•l'l ru l'(J •lflfl()Ul'l>lllt9lt1u 1u.if ei 24.3 ut\' 1 'V1ui1 '1Jlil fl n fi11nrn 

qv,i1 • ~•q• wv~ '[ w ~ wwq• ~ 
W 1 t1 llJ \.! lJtll 1'111 L'l1 :;:;1u '1Jll'V1'V111'1 l'l'l lJ \.!lf1'1 •lflf11 'iU1flU l 'Jifl lllJ\ll f1'111'1NlflHJ]M'1J1J 1 

""-'JI""""- •'JI IJ) <l-'9/<'> d 

lJll'litl'Wl'l1tl'V11i!'fl'i11'11tlf1'1 lf1flln:;1U'IJll'V1'1'1l'l'l'IJl'l1lJll'litl\.! (ASEAN Protocol on Enhanced 

&101!"'> <>19/lw 
Dispute Settlement Mechanism 2004) 'li~l'l'llf1U1llf11'lfilllJ'IJ\iilW1 \.!\ll1U'l'lflQ11lJltllli1:: 

l ~ \ll \.! l 'i lJ WU tt 11'\ll Q iJ '.j:; !'( 1.1"Ul'.l1f)QU\ll'.i1J l t 91 tl'W 

""1331J)'JJGj'J/')./w 'j <=;f,J', <I<:!! d 

Til!Jfl l!~l'ifl!'l ll'l t'tt'llll!'fWl\il tJiJ'.i::ll'l'W'Wll "iJ'.ilf1Qf11'.i\\lfll'.il!'\1Jfll11'1 

n n n:; ~u ff eili'V111'1 ~ t tl u ll >:; tv'liw nu l'l'WlJl n~ l'{l'l (Forum Shopping) ttlm~ 1~1ill'l~'W1¢11 u 

v119l tl'W ~ 1u'l'lu OJtYA'11 nci ll~ll 'il ng a~ 1 u Vili !'fl> "I 2004 ff o 1.3 Jue 1~rie11Y1ill'll10J111m > 
"" d/ Iii 'VG) Q/ ' <':! ~ ')) "' ')) "" 9 4di IJ) !I) 
\llfl 11lJ 'li'W t l'l i um t111 M nm1fl !l •::mm'i t:1l!'llJn1'llm::u1u n n :;:; 1U'll!l'V11~ 11'1 i w 11'1 l'l'W'l t l'l 

qwd.d~•~ ''J'•'.'i• wV~ 1 d ""1" t'W'Vl'W'l'l'VHf1'1'1JlJ'V1'1'111'1 ll'ltl lJ•ll1J'W\ll1'H'i::1U'1Jl'J'V1'1'111'1 'Wfl'i1JU'IJlJ11'lll'litl'W 11'.ilJ\lleH 'Ji 
• • 

Q/ ')) "" "" ' ')) "" Q/ ,:!j 

n > :;u 1u n l 'i >:; 1u '1J lJ 'V1'V11vi'Ul'l1 l'l l l 'Ii tl'W n au u <i 1>1l • u !'f 'W ir \ii n 'i :;u 1 u n l >1'1111lJl'l•1•:;!'(llJ1:; t:1 

• • • 
Vi 1u 1il llili • 1 'i ru l tll~ t1rnVi t1u nu fl 11m ff 1'l•1 1994 '1J 1l 11J 1.1 m'i m'i ii' 11 !'\ n 

133 "" di = ')) 
lil'Wfl l'{•l'ifl<l, l'.il'.l1l\iilJ, 11'Wl 32. 

134 
DSU, Article 23 Strengthening of the Multilateral System "when Members seek the 

redress of a violation of obligations or other nullification or impairment of benefits under the 



57 

'J) ""- ~ ,,!! '[ 'JJ"""'- "' 'JJ "" d. ~ ' "" ~I "i' <I 
fnllJ\ilfH'l"'\Jl"!fW" (Side Agreement) '11'HHl1llfl '111lifll'Vi::;"U'\Jll'VfVHVIVlt11'W1l!fll'llJ5::; ll1'11'W 

~ d d o "' "" 11 'JJ 1 1 .?°I .!I ""'- llJ 'J) ~ ' d. ~I 
'111 tlt CM! '11 'W N l1'\JV"fll\il1'11.1'\J l l'I !! 'W 'WlJ'W 111.'f llJ U fl! lJ 'W N 111'11\J::; fl I'! l l'I !'11lJV'WV11N1'1lJ1::; !1'1 fl' 

1.YlJ i~fl vi t 9i11u n i i1"tJ1::; !Yu w u t "v v vi u iJ 'ii 'ii u u • • 

fl ;::;u 1u m;;::; Yu .\I ffWW ivi 1'11" mm il il 'il'\J V 1v119i11u t l111hi11 'ii::; tll u iiili m; '12004 11"1viiili1.'f i; '1 . . . 
1996 Yi" e'J" t ll u i!i 1Vi 111Fi"11111tJ;::;mfl'!'flJl~flVlt9i11u a 1'ii'ii::;hillirn1m::;u1u m n::; Yu .\Iv iii w 11'1 

'J) f ' ' ' 

1'111tfl'>11il fl'il'\J!l~a 119i11ulJ i '1 '11rn11 Yi" '1 VitJ1::;rv1fl'!'flJ l~flmt9i11u m1Vi u::;t'!lmJu '1um::;u1u m; 
,,, SI "" "" 

1::; 1U '\J l'l WW lVl Vl 11 ! fl''.i lJ jj fl 'ii '\J !J" A 'WW" 
• • 

vv1" h ~Iii llJ fl{JU A; v 119ivu .\iv 251.1Jil m; u l\!t\l'&ltfi v1fiu m; .U l'lil 1 fl l1 '1 fl 

w"~ '[' -":!,% dda\ <!!. <k ""<>I'[ 
mn ::;"u'llvww11'1 '11lJ'\J!Hl'l l!'lW'W 'IJ'WJJ1ma11Jm1flVJ11rna mrn"'llv 1tJ; ::;m fl'!'flJ l 'llflaw1wu u 

• • • 
fl in ::;Yu .\I a Vlw 11'1 l 1'111il 1w<1::; ili vl'lii 1 il " i-n fl 1111.11n111 u l'lrn1 H1ll u av11liu '1nilm1 .U I'! ii" 

d 'J) w ""- <!,{ "' "' '1 'J) "' ""' r.! d 135 
tfl 111'\J V" fl U fl 11Afl1llJ'l11!Jfl11U1 fl U 'llfl{JU A; 1'11! 'lll1'W !! l1::; \ii 111.'fl'.i V 1!'ll11'W V 'W ']" 

• W LOi 'J) .., I 'J) 'J) ""' I & cv Q.I 

fl{) um a 11 'lll1'W 'II v 25 1'11fl1111'\J111'1 'W lJ m rn <111t1" m >'ii I'll'!" m ::;u 1u m; 

;::;Yu.\I viiiw 11'1t1111 '\JV "vi19i11u ~ 111m11~ "Vlli m;~ vYI Wfli,"JU Iii; v it9ivu 11.11111 fl !1 l fl m; ;::; Yu . . 
'J) "" dQJ "' 

'\J!JWW11'1 (Protocol to the ASEAN Charter on Dispute Settlement Mechanism 2010) Vl'ill'J\il1 . . . 
9luJJ1t-Wau 1Fl'u 'l '1IA1lJ fli,"JU1i11lllt9i11u .\iv 25i/i;::;'lj '1 nil mn::;Yu.\lviiiwrn.111111.Yu &11li.11111fl n '1 '11 

1li fl n t 'ii; 'ii itJj fl'W i111'!1 v m1tJ;::; mu vi iVi m; '1fl~!fl~1111;::; il tJ; ::;'trnmrn::; e'J1 tllu m; il wi 1 

covered agreements or an impediment of any objective of the covered agreement, they shall have 

recourse to , and abide by , the rules and procedures of this Understanding." 

"' ASEAN Charter, Article 25 " Where not otherwise specially provided, appropriate 

dispute settlement mechanisms, including arbitration, shall be established for disputes which 

concern the interpretation or application ofthis Charter and other ASEAN instruments." 
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u:; 11'1 'W '1 u1'W!l'W1YI 11 flQ11lJ11111 'l'll111foi'.i ~ l'f1l1'\il { iJ fl 11lJ 1u111 l'l'llll :;l'l'llJl'Hl\il'J 1 ul'l'tJU '1 #I'" 
• 

atl11 l 'J ii~ Vili l1'11"1PDSM2010UtJ1 ulU~ VlJll'l'i'!tJ'W fll'J ~l'li<N111YI H flQ11lJ W'Utl1 flQUl'l 'J 

Cl 1191V'W~ll1u'lf111ll\iifl1'J11~fl!~111U~1-J lJ YI 11flQ11lJ111'IIll1U'J'J\ii1U'J:;tVll'fl'l'lJ1.Jl fl tJ 119111'WVflYI11 

<v'J/= ')} 1 ~ w 
fl1J'J:;1U'Ull'W'W1Yll'l111fl1Hl1.j'!J1 l'll'Jll1fl1J (Arbitration) lJl1'1l111>Jtl'W 

' . . 
lUV~lJlu1flll'W 1fl11lJ~l'l t 'Wf11'J1ll'll'1'11'f1llll119111u (ASEAN Court) ~'WlJl u~U'J:;lYll'fl'l'lJl.Jifl'UV~ 

a 119l11uv1 '1:JJ'W f mJ~ u:;i'.i mn::fo.UvVi'W 1Y1~'11fl-i ~ flf '111'l'aNfl~umnuwilu '1 u n'iv~u1flv1 iN • • 

• • 
11~ !l ::u., ::1Y1fll'l'lJ1.Jifl v 119111u t1uiJfl11lJuAmi1~fiu11'1 u a eh ~lJ 1 fl fl lJ ,Y l'll'l~l'f1llv1191vuIi~v1u11'1 u 

' . . 
1li"J :;fo.UvVi'W 1Y11'1~1.UJJ ~ 11'1 uwilu '1 u 1rn::111fli'.ifl1"J 1ll'll'l~mllll119l11u~'WlJ 1u ~ 1'] uii'11ill'liJm., 

!l:;1iJ '1 l:IJU fiu~A llJt'i 11'1''1 ff'W 'lHl ~l'flll tJ 119l11u nu:; ri ~ N!l 1hlfll'lfl11lJ l~vmlf 11~Vfl 11lJ l~vtl'u L 'W 
• 

U'J:;ffYI ii fl1'V'l'Ul'.l~l'f1lHJ1l9l11w1N '111! 'W f11'J 'J::; ru.UvVi1HVl #1111 fl11ll1.j '!J111'11>J ll1f11Hl1lJ flQU\il 'J 
• • 

ll119l11u.Ua 25 il ll1u11'iul'll~!lll flt ttnull119l11u 1 ui.1uuuu1 u f11'J '11Jrim11ll'll'l~U'J:;'l!1fllJll 1t9lu14 • • 

. ' 
ll 'W \\J 11\ii\iill1fll1 ir uiJ m:; 'IJ1'Wm11'1flii'1Vfl ii~ nu fll 1Vi~11\ll1fl~ t 'W l'fllllt ~ ~:; t 1'1u1li fl 11 'J:; fo '11' ll . " . 
Viw 1Y1u uu ~11'f1ll (Quasi-Judicial) flci 11fia ~::ilfl 11lJVl'l11qu1um1Vi~11\lllfl~lJlfl fl1 lfl1ll '1:JJ 

' . ' 
iJ5 m1ru:::1'11.Um1l'l uwilu '1 u u~i'.iti1%'U1'1 (Award) i'lil)l 1'WYl1~ flQ 11m11tt !l:;l'1'1m11.11 'li'u ~flu '1#1 

. . ' 

V11il 111flU1:;tY1 fll'l'm.Jifli'lVi'W lYIV~ '1:JJmmH11:::fo'll'llVi'W1Y11'1~ flci 11 'l#ln ll1 u 
d d ')} = QI ' ;; ' d ')} = d.,, '11 <ii ~ <v 

'l'l u:; l 'J 11 fl'UU'W'W l'l'l A~ fl ll11'W'W 1 llU 'W 'UV'W 'W 1YIYI 11 ~ lJ 'J::1U (Unresolved Dispute) 91 ~ flQU A 'J 

ll lt9l11ui'.i mrnci11il~.UaVim'l'l~V~ '1ih:; ru '1 ~1 'W flQUA'JV1t9111u 'll'CJ 26 ~~U'!Jl\J'~rn 1 H11 " 1 u 
d ,d QJ <V :lJ "'=> =1 • W 1 'J/ W <v""- I ')} 1 d' • 1 • • mru Yl11~fln:;~U'Ull'W'W1YllJ Afl11111Mu1 flf111 'lfUYIUW\\J\ilflll'W11'Wl 'W11lJ1A\Jtlll 1 11 ll'l''W tl'U Cl 

" " 
Vi'W l'l'l J 'W l UV~~ U 'J::'lflJ tiA11VA lJ 119l 11wvl lll'l'A ff 'W" ~ 111'J'W l U A 1lJ fllfl N'W 1 fl~ 5 'II ll~ViJi l1'1 'J "1 • • 

• • 138 a/ QI ')} = .::! QJ '1 ' w 
Reference of Unresolved Disputes to the ASEAN Summit) A~'W'W 'Ull'W'V'l1YIYl11~ lJ'J::~u 

136 
PDSM, Article 3 "This Protocol shall be inte1preted in accordance with the customaiy rules 

of treaty interpretation of public international law." 

137 "" '1 A <f d "'> ')} 

i1'!J'!JA1 'J'Wlfl!l'.i, l'Jll~ll'llJ, 11'W1 292. 
' . 

138 '1 'J/<v <!:! Q.J .::! 
A'JUf11'Jll~'WllJllJll1'W'l'l 8 l>JlllfllJ 2553. 
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• 
(Unresolved Dispute) tJ 'W ~:;.\'a ~ii ~l 'i !\! 1 ~ lfl Vi'fl <111"1PDSM201Orl!l'W11iJ \l 1llJ11lJ lVt\il l'M l 11 

mh~"h 

ii fl <I l 'i "I PDSM20lo1#IututUAU1'l iJv llJ t1 l l l .ff!) Vi''W 11'1~11~, ii 'j:; Tu 
u u 

' ' . 
(Unresolved Dispute)w11~11 ".ffaVi'W11'1Vi11~hi'i:::fo 11mvil~ .ffaVi'WlVllll'l Vitfi11;ij''W~lflfll'i 

i'1mllJ111tJm1u1fiu 11ifl tl u 111v1t9i vu 111vill'i1m1 ~ w1 '11ll1lllt9ivu~1iJ <11m1llillfl<11:i1 lJ t1 u 
• "' 'JI = l!J 'JI Iii <V 'JI = GJ "" =.::t d 139 

'i:::1U'U!l'W'Wl1'l t1111M~lflfl1'i'i:::,U'1J!l'W'Wl1'l t'W'Ull 9 '1Jll,'W1itil'.i"l'W" 

~ 11rl llill ~n ru 1 ~ lfl<ll'.i::: lllrlt\J'UV1flt)1umni1.ff aill'W 11'1~ 1111i1:;:::Tu1ti111~ 

1h:::'J[lJ'!l1Vlll1lllt9iv'W(Rules for Reference of Unresolved Disputes to the ASEAN Summit)ui\'1 

<111J l'.ill~ ~::: mh111'1'11.ffeiill'W11'1~1111iJ :;:::Tumm:;rnil111#11 um11vmru t'!iu 

1) ti '.i:; 11'1ff<llJ19ifl ~ Vi'W 11'l 1iJtl iju&J ill llJ .ff lJ t <l'W lJ tt 'W:; '1J lJ Hl\U:; lJ 'Will 1 

tl:;:::<11u~1'Wll119ivu (ACC) illlJJ.fia 9 '1JtJ~Vilim:;"IPDSM2010nw1u:;:::v:::nm 1501'utl111i'u 

fl'.i ru fll'.i 11/au \lJ 1 lillill l'll fll'.i ttl1 :::mv1 'W '.i::: v:::11!1 l 45 l'W tl111 i"u fl'.i ru fll'i 11/m :::u 1'W fll'.i 
' u ' 

' . ' 
ti:; :::<11u vi lVi , fl n 1mitfl ~ v.ff vii''W 11'1 111am:;1h:::ilti1:::u aJJ.ff aVl '1'111'1 t'J' u '11ul'i1u Vi ti 1:::rn ff 

<llJ 1.Ji fl~ Vi 'l'l 11'11;)'1 u .ff !l t <l'W ti tl 'W:; ~ 1fl11\ll:;lJ'Will1'lh:;<fl'W1 l'W !llt CJi V'W (ACC) 111!lfl1V l 'W 
' . ' 

'.i:; v::: t 1 <11Vi lJ lfl fll lU ;)' 1 V\11 llJ V'W VtllJ '.i:; 11111ti'j:;t1'l f(<f jj 1'1iflViii 'W 11'1 

2) 1J 1::: 11'1 ff <!lJl .Jifl~ Vi'W 11'11 #j ti iju&J ill llJ .ff 1J t<l'W ti ti\.!:; '1J lJ 1\l!\!:::lJ'Will1 

ti:;::: mu11u ll 119ivu (Ace) ui\'111.i'l'illill'W 11'1'11fla11111himm:;m:::Yu11'1' 

3) 11111:::lJ'Will1tl '.i:; <11'W'l'WlJ1 t9i V'W (ACC) 1ij ftllJl'.i \l ill mn tl'W, #111~:;111 

m1, flflln:::Tu'l'illVi1'111'l l11l'Wfll'.iVJ1.u'~lt<l'Wlltt 'W:::illllJ Vllicrn"I PDSM2010 .fill 9 1'.i '.ill 4 

4) ti:;::: tVlff<lm<Jifl~ Vi'W 11'1ti'.iu111iimm:; !l~ ~:::1::: Tu.filJVi'W 11'1 #11 v1fl fll'.i 

di d I!) 'JI ' ~J 'JI = .,J"' l!J ' <V "' d l!J 'J/.tj "' "'"" 
'Ii~ ~:::mu tl111111 flt1J'W 'Ull'W'W 11'1 Vl V1 tlJ :;:;1u fltJUill'.i lJ lt'liV'W tl1lJ fll'.ilJl\jt!Jill . ' ' 

t ti' ri 1.ff tiVi'W 11'1'1'1fla11U 1 tliJ~Vitl '.i:::'lilJ<l11Vll11ll1tCJlv'W (ASEAN Summit) tVillil1'11 iru ttFl ({1111 fl 
' ' 

~ti '.i :::'lilH111Vtll1ll1t9i V'W 1iill 1~Vi1fi111'111ir'W11'1' ti'W 1iimm:; !111 lQ 'W Vl llJAl 'W ~ti '.i :::'lilJ 1 ;)' 111 ll 
' ' ' ' . 

'l~ 11'"111'111 iru ll ll fllJltt ii' 11ii d'lu Vi 'W ll 1 ~ '11a~ti:;:::t1'l ff'<rm.Jifl ti:;::: t 1'l ftcrm.Jifl u u '1~:::<11m:;!lVi1 

139 
PDSM, Article l(c) "Unresolved dispute means a dispute over the interpretion or 

application of the A SEAN charter or other ASEAN instruments which has failed to be resolved 

by mutual agreement, after the application and implementation of Article 9 of this Protocol." 
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. . ' 

llVN "l 1 "l¢ivm~ NUl1::mrnt'li'W i'l ~ ::v1fMGll i1tllVi'l'I l'V1'11mi11U 'W v11ll'WtllVi'l'll'VlViv1tii1::.ru 

111v "liitrn::;u::;m'Vll1vv fl 1 tt'nuu1::1'Vlft'Tim.Jlflvv11 hl'iv 'lu 
1'° 

.I d > , w > = .I q w d "' 
u 1::; lfl'W lJ'.fl'Vl 1t'Ji'f1111U'llll'l'IU1 HU lU Nu 1::; fl 11 t 'W fl Q U 1'11lJ1 !'Ila 'W fl lJ 

1J'VlUt)Jti]~t 'W-O'v 26m1::-0'v 27 t 'Wt~ll1'lllJ1m1ri1-0'vViV11'Vl iuv1~u1::'JllJlJ;flt'JlJfllllt'llu'W 911ri 1 Nll 

m::'Vl1Jl'ivu'Vlut\J0~1'WVill irn"l 2004 ~Vi 11tt'm::u1'W m11d'u-O'tJViV11'Vll'!llJVi'ilir11"12004 tJ1u 
j,I ' • v 

till 'li'tl'Wl'!ll'WlJ'.l'IVlWU'.i 1'1Viu::Vi11 tt'-O'vViV11'Vl'11flri11mmH1~~uC1::1ll'WViii''W lJ;fl '1¢1 flri 11f!lJ t 'W 
• • ,,, 'J) ,,, 'J) "' "" 9 'J) .:::.<':\ (V bJ 'JI 0 

'll'Wl'lll'W lJ'.l'l'Vl W'llll1m::u 1'W mn::1U'llll'W 'l'l l'Vl'Vl 1~1rrn1Jl nu nw tl'!'W 1il1'11 "12004 'W 'W tfl fll11'W fl 

1<11 t ~t~ u1n um 1u 1flu1,,\'tll'W1 um" f11'1' flii''W 111 vf11 tt 'W::il 1 911 fl nu fi u~1'11lJf11'1' l'l ii''W 11 i a 
j,I 1 I j,I 1 

f111rn::; il 1tl'W11mll'Wii'1Vi i:lmllJ ~ 1tll 'Wm1::; tlifit)Jm fl mil 1 fl ll m ::;u 1'Wflnl'11flci11 i'J u::; 'Ji1 m~ lJ 
">'°> 'J/ d~ 1dt<:!i ').II <>1'))<=>. ~ .J 

u 1::; TI'Vl 1i ll l'l'I u a::; 11'111fl 11lH'lllllJ'W 'W l!'llll till 111 Ufl m::U1'W fll'l 1 ::;1U'\Jll'l'l'l'l l'Vl'llll1 lJ WlW'W 'Ii 1 

~li Tin "12004 n rn'W fl 11 "U 1::t'Vl rrm11.JlflNW~ u.W fli'I u::¢1 tJ1ui]u~mJJf111'ifl ii''W 11illfl1u'W::il 1 . ' ' 
'llll1fl 111::; fl 11lJ m 11i'..i u ll11tlJViV11'Vl 111av1'1ma'Vl1i 1ci'm11t'W1::v::;11!11 60 1'Wil' 1J I'! 1ul'i1'W Vi Vi 

' 
u1::;'lim.fi'11111'1~1rrn1Jlilu0111TI (SEOM) f1J1lJnw11'W" 1 lJV11l'lOl'lllJ m11t'W'l::11::nm 14 

'JI • ' ' 

1u U1J I'! 1UA 1uViViu1::'lllJ t { 111U'1Vi trrn1~ilua111 TI(SEOM) t ¢1 f1J > lln w11 u 1h ::t'Vll'l'l1'lJ1%n 
' ~ ' 

' . . 
fJw):l tt .Wfl~ll 1 U'll lJ 'Uv1m:: v::t 1!11lufl11ui]uiiimrn'l1l'ifl ii'u 'li/1111fl~11llu ~ 1i'l u 1::1'Vl ft'TilJ 11ln 

Nw~ 'llU::fl~ u::¢1e1 '1iiufim'llf11'llu'l1111111::v::nl11 tfl11 '1iiilmiiJNl1 1
" 

u 'l::; rn fl'TilJ 11f fl N 1 v~ tt .W fl~ u::; JI u ~Vi 111v11'Wt11' u v l'i ll ~ u 1::; 'JIW { 111U'1 ~ 

ll'l'HlJl fl U l'l11 l TI (SEOM) l~l'J1lt'J11U fl 11lJfl1J11U' 1 l U fl nufiURfl llJflll'lflii''W 143 U 'l::l'Vlft'TilJ11f fl 
' . ' 

):\Vi'l'l l'Vlll lU'lllJ l tt1'1'1fl\l!::;m1lJ fl11fl11 U l1'll1J fll'lUfiU~ l'l llJ( Compliance Panel)t'i'I lll'l 'l 1Ul1'l'J1Ji1 

• I = !I d > d ~ >.1 = w= , w = "' ~ , di ,i1 '1· '~ > 
u1::l'Vlft'TilJl'llflN111'Vlll'Wfl\il t\ilu{J1Jl'll'lllJflll'lfli'f'W11'.ill tJJ 'li1111flluU u tflflll!::flnlJfll'l 

1'111UTill1Jfll'.iUfiuiiil'lllJ (Compliance Panel) ll1UlJ1Ulflflll!::m'llJfl11lUU\lvteVi'l'll'Vl 1 u fl~ 
"" d bJ 'J) QJ 0 ci ')) d 1 ,,, 144 .J d llJ 'JI ' ""<':\ bJ 'J) 0 

tfllJfl tfl m1::U\il'Vl11w~n1111m>um11 u 60 1'W" 'lf1u::;mu t'111'l'l'llTI1J"I 2004 tflfl111'W'1 . . ' 

'tluAv'W m::1J 1'W m>ufiuiiiA1JJf11'1'fl ii'u111 lJ f11tt u::;il 1tlJ1 '1 ~tll'W'tlu All'W lJ;flVi 111 ul'id'lvVi u1>Ill1 . ' 
~ t!j <>J <':\ <':\ <lJ CV"'>. '1 'JJGJ 'J) 'J) I ~ CV 

t11t'W0111ir1>::;nguA'llllt'lil'JU'Vl1Jt)Jt)Jl'lllll 1 t'W'llll 26 m1::'llu 27 1nflTilJ~ fll111nu flQ1Jl'l'l 

lllt'!ll'J'W -O'u 26 u t)Jti]iiii1 "l um rn~ rJ~f111::.1u-O' lJVi'l'l l'Vliit ¢{ fl11111cl~ Ulfl m1 ! '1111'\'1U t)Jti]iii Ol'JU 

140 ~ d ..:, 'J) 

ll!'Wft' lJ;~l'lfll1, l'lll~lfllJ, 11'Wl 72. 

141 
EDSM, Article 15.1. 

142 
EDSM, Article 15.2, 15.3. 

143 . 4 EDSM, Article 15 .. 

144 
EDSM, Article 15.5. 
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'J) 'J) ' • 
> 1 d > 1-~ > Q w ~-I w d. I d ,, w Q ~ 

\1'Wl U\1lJ11'1'Wtlll1 11l'ff'W ll'IJl'l'Vi'W1'VI UU tuV1'VI u1 ::<JtlJ '!1'1Vlll'lll 1t'lf VUIVHJl'll'l 'ff'W" m1:; fl{j1J 1'11 

1'11t'ilvu ii'l'I 211nf1mn ullJ~~11 "u1::t'Vlfl'ffm'lifl~1~f1JNl1m::'Vl1J~1flm11iJufiu~mlJN!lm1 
"""" .., 'J/ ~ 'JI "' "" 1 di .?r llJ "' jJ "" "" ' 11.J'il'iW 'IJ l'lt'ffUl'l!tU::\111'1'1Jlll'l l'l 'ffU ~'lf 1lU u N\1 ~1 fl fll'I ! flfl111::11J'Ull'W'W 1'Vl'IJ ll 1ll1t'lf VU 1'11~'ff1 

1~1'11 i uir1~iJ1::'1JlJ'ff l'lvlJ1'lll1i'ilt1ui~llwl'lifu ,, 
' ' 
~ 11J'VIU IJJ~A ;')' 1mi11-0'1~#1 u I i'Ju fl11 IUl'l 'lil'I 11ttn1JiJ1:; I 'VI fl'fflJ 1'lifl~Vi'VI1'VI 

m lJ 11'1ri1iJ1:; 1~ u ii ll Viw 1'VI ~ iJ 11iJ 1::; Y1J 111 ll m w ~ih::; t 'VI fl'ff lJ 1'lifl 1 iJ iJ fi uAfi 1wl'liiu111 ll 

':J) ..,,dAI «:l lr]WJi d lr]9J1dht 
'IJlll'ffUllttu:;lJ1t11'Vlu1::<JtlJ'!l'ltllll'lll1l'liVU (ASEAN Summit) tl'l 'liH::mu tl'l11'Vlu1::;'JllJ 

"" , , ,J'J/ .,, 4 .., , hi "" di 'J/ 9' 1 ~I 
1'111'liVU1'111"] 111 l11U l11U fl 1'11\1llfllJ1" 1fl\ll111'VIU'IJll1ll\ll\1::;u1 :;rn fl'fflJ 1 'IJfl 'Ii~ ll 1U tl ll 1 !till I uU 

"""" 4 <V G.J r/ <!{ I CJ 'JI 'J/11) 'JI "'>. ;: .J' 
1'fffl11'VI11fl11!lJl'I1,fl11lJ 'ff lJ'W u 'ff 'VI 1~ fl 11'VI Ill 111ll'ff1u\ll1 I 'IJ1!tfl ! 'UV UI 11l'IJl'l'W'VI1'VI 'VI 1 'W u u 

1J 'VI u llJ ~~1ufl{)1J l'l 1ll1t 'ii uu ;'!'1flci11-0' 11iiu1'11"ii'Jufl11iil'liJ1:; if'VI ii ii 1wIiil'IVi'ilm1 "12004 ~ 
" 

I iJ1 V1J t 'fflJ ll U fl 1::;1J1U fl 11'1'111fl{j11lJ1ti1Ufl1''1:;Y1J iJ llVi'W 1'VI 'IJ 011'1 lt'il VU lJ fl VJ 1fl1::; 1J 1U fl 11 

1:;~w1foViw1'VI 1uVi'il'ff11 "12004 V1 ,~ n111u 1'1'l 1trll'lf1A ii' l'!Vi VI l'VI iJ 1~lfl'ltlti1!1\1:<:111fl1iJiJ fiuA 

o <V "'> cl.:ol 1 • < Q 19) I <::!. 4 <) "'>. 1 'J/ i 9Jllj 'J/ d 
l'l 1lJ fl1 \lll'l'ff U fllJ fl1'l 111'1 ll'W U fl11 'IJl'l 'IJflll'ff t1111t1111l'll'l11'W U fl11 'IJlJ1\ll rn11\il ll1J t Ill t 1'1111 fl'VI 

iJ o::<JtlJ l ~ 111U'1~ e 111 n~ lU lf11ll l1 ii" (SEOM)t MU '1Jll1J ~ 1G!J 11~ l'ltl'i u l) flU 1::; fl1'J'IJl'I1Vili m 'j "I 

2004 ~ t'ff lJl'luti'l 'W fl nu Hlu 1 ttu 'j :;t'VI fl~Vi'W1'Vltl fiu~l'l 1lJfl 1Wl'l !Yu VJ u ill 111fl1iJiJ fi UA \llllJ n ii 
lJ11'11fl111llll1J1#1 ~1fl11~ fl{)U 1'11 ll lt'ilvu n111u 1'11ttri1.fillViw 1'VI 1iJiJ1~u1 ::;'JllJ i!l'l t11'.ll'll'l1t'ilvu 

Ju\'11" 1iJiJJJ 11'11fl11 ;')'~ flri 11 nti'l u '1 ~111!J1~1fl~u1:;'1JlJ 'ff l'l tll'll'l !J1t'ilvu I'll" 111'1'111t" 'j" 1111flll1 
' ' 

' ' . 
1::; 11111nuttll:;l11rn ti~ 1t1m11l 1:; il u 1::; u l'.l lJ n uiiJ 01'111 'liu ill v/1ulJ1 tt Iii 1u'VI11fl51J n m'Ju ~ 1 '1 t1 u 

1ttu11fl11ri1 -0' l'I Viw l'VI 1tt~u1::; 'JllJ '! l'l Vl'J l'l l'.11t 9lt1u R' l'l if u Ju l'I Nii u 1:;: ttl'IJU rl111f1Jm11 i'J u 

miJ 0utt11fll'l;'!'ullfl0v1111d1~ 17JJ11ilu1:: if 'VI li ii rn 1um1'li1t1nlll'lri01 ~ tt l1 fl nu fi uA Ill 1lJfi1 

R' l'l !Yu 'IJl'.l 1u1::; t 'VI flnm'li fl 111'1" :;:#{ tM 1iJ t i'J um 1J1oH'uut11u 1"11ii1~ 'IJ 01fl tu:; m 1lJm1Ill11" n l'.l 1J 

' " . 
m 1iJ fiu~l'l llJ (Compliance Panel)ill iJ 1:; I 'VI fl'ff m'li flzj Vi w l'VI f ll 1'IJ01ttilm111' l'l w 1~um~1t1 

trll'IVi "11tu 1fl51J 11l ti 1m::;1J1u m n:; fo <fivViw 1'Vl'Vl11tf11lllJ ii" 'IJl'l 1!J1t9lt1u . " 
W1ttl'i1 u 'li11 tt rn11ufl11i1lJi'.i l'.l nu'VI Nlf11ll Jl fi" t'liu fl 11lJ-i1JJiJ01um111' l'lW 11 'IJ\ll fl11II1w1 

' " ' 
1'11 t'iluu (AFT A) mn ::Y1J <fi t1Viw 1'VI Iii N"] illtil l'l~U":; I ~lJ ~ 1 flfl11 HJlJ 'IJl'.llJ 1l 1::il U 1:; 'W l'.llJ l l'l ti 

iii 'W fl1 'j I"" "11l1 flll1'1111ll nu l'IV11Qu'l1il1'11 '.i :;11111 nu (Amicably) Hlfl iJ11iJ 'ffllJ 1 '.i (l 'j :;Yml' l'I 

"" ' ' t 11) '.l}d ..::! I h I cl 'J/ ""' "I '.Vd <V "" "" ""' 

'W'VI 1'VI t'IJU 11U u !l'l flll 1 "lJ fl11'ff1u1:; ll'lU 'IJl'.l 'VI 'VI 1'VI ! 11'1'1iJ1::; 'JllJ1 jjlJ u \ll '.i tfl'Jloj l! fl" !J 1 l'!itlU 

"' "'-' d ,,; 1 • ,_, Q ,,; 

(AEM)11'.il'.l'Vlu1:;'1JlJ'ff l'ltl!Jl'l!J11'!itl'W(ASEAN Summit)l'Vl!J111'V111 !J !J fl 11!tflu1:;1V1 fl'fflJ1'1Jfl 'Ii 1 
' ' ' ' . 

":;:I tt u, ~ 11illu1:;: 'ljlJ ll l t 'ilt1u Iii 11"]illflci11lJ 1ilti1UA1'11~ !J fllJ 1" 1flw1 It 'VI u 'IJ l'.11 ttl'i l1:; U '.i::; ! 'VI ff 
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QI .e{ .di 'J/<V <:!'.I_ t .! <V 'j) "" I ~I d <;j 'J/ 
mu 'VI 'W'VI 11 fll 'J UHM tlJ v l 111'11!l'VI'W'VI11fll'HlJv1 t'lHl l'W:wl'J::; 1 'lJ 'U v 'W'W l'VI l'I N 'l fl UV lJ'VI u::; t '11 

"""" ~ "'"'"' ~1 <l.J'})'J/trj '})«::. d.,,,.1.Ji 
11l fll 'J'VI 11fll'Ji:wv1 m w lllJ'W 'W 1l'VI 11fll'i'l:J1'111rnll1'Wl'l1t 'Ulttn t 'Ui! ty11 l'UV'W 'W l'Vl'VI m l'l 'U Wli 1el1 u 

y ' 

il~ 1'11vI'\u11::; '11 el t ii u ttl'i u ::;'Wu 11V1vw1iu'Wilfl11:w i 1:wi'I el'VI 11111n1l!fiullw1'Wv1t'liu'W 111 v '1'11 
• ' y 

fidllJl'lflM'VI 11tl'IHIJ!flil i\'rnh::;t'Vll'IV'W'l 'WV flVlt'!il'J'W t'li'W ASEAN Plus lJ1 n'il'Wt1fil ll'I~ u::;'W'lJ ll 

~ 1~ "::; 'i'i 1frn1 rt'tfil'lth::; if'Vlii ll l'W!Jlfl~f(l'l 1'Wfll'Ji1JJi'1eln'Wfiv fl0 n~ rn111 Vfl011lJ11'JelelfllJ1 l fl 
l11firn~v 1rt'tilmm1'VI N fll'Jl'l 11i1'W fll'J~ i'l'ltil'W ~11'ielm ~il n WWWJ'W 1 n11 '1nmn::;.ru '11el1'l'W l'VI 

i l'l l'JiJ fl 1'JiJ1fl0!flfil'11°'VI11fl011lJ 1l'J(Rule-Based)lJ1 fl g1~'W~1iJ'J1fl0el~l'Wfl011l'l'JV1t'iil'J'W'J1lJ /;) 1 
y y 

1'lli lll'J 11fl1afl11 '1 nrn 'i 'i ::;.ru '1i el1'l'W 1'VI 2004 f11 a ul'i ~ 1il 1rn 11ty t\J~t 'Wu 11'11v'Uv1no11 A 'J 

a1t'li l'J'W 01il fl 1 llJfllJ lJ tfl tl mrn::; v lil hJ'i'i 1 Nill rt'tfil'ltl 'J ::;il'VI ii fl l'W ttti'I V'W vtl11~ iJ n t'Vl\'llllJ 1'1ifl 

m 1'111l1tei1 '1 -'Ji I'! I'! '1 fill fll 'Jl1 ty t\J~ t~ u1nufll'J'i'i1'1fv1'l 'W l'VI 'VI 111l'IHJJ!fiil~01 hJ 'i::; .l' 'LI '1iJv1 ~ 
_ 1 .::i d QJ '}) ""' 4 91 " d_ r '}) 'JI" _ 1 '}) 0 

u 'J::; 'J/:W r(l'l l'JV l'I V lt'lfl'J'W l 'WV ';f ::;1 'lJ'Uel 'W 'W l'VI 911t'lJ 'W V1 fl fl'J'VI u 'J::; fl el'U l'l 11'Ji;f 'W lu 'J ::;t 'VI fl i;f 'Wl 1'111 

nnti'leMl'lllJ~ '1 fl flri11'11ml'1'1111\ii'W 1'11tt 'Vl'W ~111'llv1ttl'i11::;tl1::;1'VI l'lllm'1iflv11 'liu'W cn" '1iJ1 'Jiu fl 
y y 

fl011:w 1 u 1'1111' 'W flu 111'VINvvn111'v fll'J Al'! ft'W 1'l" 11ru1'11a1'i'W l'VI v 1" '1iJ '1 fl a ~'LI 'W W'W :lJ 114'VI11 

fl011lJ1m1fi1~ fl 1 'J ff 1N 11\>i l'Jfl 1llJU1! ~l'J /;)l'J'UV 1iJ 'J :i;!'VI 11\llJ 1'1in~ fl 11'111l1l1fl011 l'l 'J el lt 'ii l'J'W il::; 
' ~ . ~ 

riv 1 tttfil'I fll'> t iJll u'W uiJ 111flf 1111aj'U01mt'!il'J'W \ii, l'Jfll'J 11u n l'W trll'l-vim utfil'l'il'W:w 1vvfl1rt'11:w l'I 

~1 hiV!w~ f!l'lttil' 1 nt:i11 A'Jv1t'lil'J'WLJ1 '1iJmm'J11 il'lilty111tfilJ'l vv n '1iJ '1fli111JJl'I ttl~ urnlli'la'W 
y y 

fll';f '1Vl'J11ll11Mfl1lV1'UeMl'Jlt'iil'J'W ~1il fl1\iilN'JV~ rn1iJf uiJ11t!Ol'llfl011 l'l'JV1t'liumrn::;1'lli il'l'J"I 

;, 1 • • 
VH'l 'WV'Wlfll'l'U1111'Wl 



' 
"' 1J 'l'l 'l'I 3 

v 

ill 19il'JulJ11ui1JJi'la 1 u fll°i ~1'1fl111J \1111111V111 wrn1llfl"1'111'] lJ lfllJ wFl'1ul'i l'JA\11u1u "u 
,?1 V I I .:!:! 1 'J) "'> ">_ f i rf 'J) I OJ 'J) "1 

1J"~1J1J !"lilJ fl111Jl11J1Jelflll 1H1Vi1iJJ°i:: tl'J"lilJVINflllfll°i::1111~fl1J (PTA), !'ll\11flllfl1tff°i 

lllt'lil'J'W (AFTA), fl111J\11flMflUfi'1il'ufi'1'Ull1ll1t9il'J'W (ATIGA) nJJ1i1ASEAN Plusiluth::!Vlfl' 

.i< 5'1 v d o ~ 1 v 5'1 '1· / • cl • d ~ v ~ v 
lllJ'] 1J1 fllJ W !JJ 1J \11'W 'll ~fllHllt'W 1J fll°i 11!1J'W 1J\1111J fl 111J\11 flM\111~'] fWlllJVI "::tflfl 'Ull'U flttl'J~ 

111a-?f aViV'llVI 1'Wfll°iU~iJu1<flfl1 llJ\11 fl lHVI N tflHJ jl fl"~U l JI ~1l'J 1!9f l'JU 0tJllJfl1 °i U tyt\]'i\1 
v v v 

m::u 1u m n ::Su-?f aVi V'l 1VI rn 1'1~u1 ilu '! '1/1umfilViV'l1VI 111 flll o\Ju i 1 iJ 1 u fl nu '.i::; 'JllJ "!fl l'Jl'J fl 
v ' ' ' . 

l'Jlt'lil'J'Wflf~Vl 10 1i'la1uVl 27 Vll]fl~flll'JU 2547 YJU'.i::;'Jl1Ji'jllJU\115trr°i'.Eljjfl"l'J1!9il'Ju (AEM) '1JI 

ii'.i u "lil'JlJ MU 11JVili <Yn11JI 1 l'J fllj '1 fl fll'.il ::;Su-?! l'lViV'llVIVI N!fl''.i '.El ll fl" 'Ull~ !) 119ivu 2004 tvi lltl'l u 

fll1lfl11iifl1u flln::fo-?f l'J1~V11V1Vll~lfl'1J! fl"' ::111111.l '.i::;!Vlflff1J1~fl ~TWlJ;~u.iVili <11'.i"l 2004 lJ 

N11'l'11u1fi rn ~ l'l vm" u ii ~i'J u ~ u u u > 1flt)11 him vlJ-?i a wV11V11 fl '1 1-?I 1tirn::;u1u11111::; Su-?! a 

WV'l 1VII'!'~flri11111v1l 1 "hj <YllJ 11t:l~"::;vflFl'1acl11 fl fl'li' awV11VIVI1 ~tfl'rn ll fl "lJ lftfl'.EI 111fl'.i1:: 11°'1 JI 
'j/ ' ' 'j/ 

1'1'1111~ ~i~vu 1J1'11l'Jl'JflmillFl'1av11Vlii 1<Yu 1 ,Vj !fl1'19Ju1::;111Hu1::1V1fffflJ1~rw119it1u 1 u 
o ""' I "1. I I 'J) "1 .::t 

fll°ifl1lUUfll°i\1111/fl111Jill flM"lfll~'l VI N1'W1J1 !"lilJ fl1111\11fll11l'IJ\11flllfl1lff'.il'JWlil'J1J (ASEAN 

Free Trade Area) ~~~fll°j !Ufl m11i'11<Y51::;1111~u1::;1V1flfflJ1~flll<1::; fll'.i l11'1ll1il n111i~ QU ff '.i rn~ 

iJ1'Iin1 il <J ~ '1 Jltfl1'1i1ty1111~1'11t1u1111l'1m1u11111 um> <1l'1V\11°im1il 111' u n ~mm iJ 11111 w~ '1 JI A fl 
' v 

M t1 u '1 ~ '1 Jlt!fi mill Fl 1llUH'.i t:l l'JU .1111 '.i ill !JU (Proton) ull::; fl'.i ill Fl 1ll cl1~1f\v1 fiu-?111ull ::;il lill 1 i1 

(Sugar and Rice) 
'J) <:I "'- .:!:! <v <'::\ _ 1 

!'IJ\11fll°ifill!Y'.ill1!'lll'JU (ASEAN Free Trade Area) !lJ!l1UVI 28 11fl'.i1fl11 2535 JJ°i::!Vlfl 
v ' 

<Ym~fl a 11'livu'1JI~flYi1-?iaA flll ~.vu 2 ll uun 1 u11'11"1fl111111 '.i ::;"lilJ <Yfl vafl a 119il'Ju Vlu 1 ::;rn fl 
0 0 

' v v 

ff 1fl 1uft.V/a1<fltl'JU1111' flfll'.iV/UjjlU 1Ufll'J~fl'1WU\11fll'.ili'1!<Y5a 119fuu fl~ 11flll (1) fl1111\11 flM 
I 1 !J} I .:!:! "> <:! 

!!11UVI11fl1l'Jfll'.i'11l'J1!'.Jfl 1111°i11J11!lVI11!flllolllfl"'I!1J 1!l1 ! 'lll'JU (Framework Agreement on 

d9•-"1 0 ~ ' "' ~ 
Enhancing ASEAN Economic Cooperation) 'll1 t1i!JJUfl>llU<1111'.iUfl1111'.i11111llVl11tfl''.i'.EIJlfl" 
'J) I I 'J) V to:\ "'> .::t I CV O <:I.I 'J) <':\ a:I 

mu \1111 '1 till::; (2)fl111J ill fl M 11fl 1uam1m:E1 V'l t fl'.EI Vl!Vl 1fl'Wff1111rn'IJ\11fl1rn11ff'.ill11 'll vu 

(Agreement on the Common Effective Preferential Tariff: CEPT/AFTA) vml'Ju11'1flfll'.ifi1fity 
v 

'l um 11'111ilu m rn flmilff<1 fl1 m '! u fl~lJ u '.i::tVlfl<Ym'lifl!l 119! vu u !l 11"1flilth ::tVI flff 111 'lifl 
0 • 

' t ' ' 31 

!l119iuu V-1 '1JI ~flYi1m11JA flMtVim&llJ 1 m11l1AH'1 iVl!l '! tttflflfl1111i'flt "um fl~19Ju i'liu wlim1 

ivi !lttnt 'l!fl 111J ill flll 111JI 1v!lA11milVi tfl'.El~tvi 1 ilu tl111fu1w111111\ 11<Y5 a119ivu 1995, lim111 
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A' 1u.u' lll'lf1MVitff1lff111i' 'LINi'llllnll!~ vvii'1111ttl'l:;V ll'W l111uv11mn (Protocol on the Special 

Arrangement for Sensitive and Highly Sensitive Products 1999) tl'lu#\u 

~I "" d, d,"' a1.d 9) "' al. I .., 9 'J} <!:! d; 
1J 1:;rVJff!1lJl'lif1ll1t'liV'WlJ'W'W 1l m 111 'YI •:;Ill v1 l'll'lll\ll11m111:;;11Hn'W i mtrn v 0-5 % '1i 1 

!11m1mwnvvml'lu 21:;v:;nm
1
"11'lv1u'li11ttrn11'\'rhtt'Wl'l Hnw1unm1:;v:;nm 15 TI u~ 

~vmei119lvu 1A'i'.i11~ i 111!\'u lttti 1i'Am1'111iJum1m11ttN1Nl'i.I 1 tttti1'1m~ •mu 1 u1:;m~nm 1 o TI 
' ' y 

ii1u iJ 1:; t'YI ff !111i'linll1t9l vu 111frYit w1t.u'1i11111'1u!11110Ji nei 119lvun 1v11i11~1nn11~l'1~1t'11\lln11fl1 
<:i al. .:::ol. <J} d. v 0 "" 'JJ al.1 'J} 'JI d 9 

t!111J1t'liC1'i.llJ'l11J1'Vll'll.Mmtuum1mum11 'l1tt<11t!11•nw tu 'W. ff.2558 

n 11'11tiJun11<1Aii'\ll11n1i'ln1v1A't'I!Illn11fl1t!1~v1t9l vu !111111 t1 tt v null flt 1'1 u 2 

y 

mu1u 10111'11i'l 

CEPT/AFTA 1992 CEPT/AFTA 1995 

A ~ ~ A ~ 

-fl 1111 R f1 <11 fl l'l ll'IJ fl'.\ ll !l''i.1 fl l!l\ll '1111fl1111'YI111 lJ l'l -fl 1 llJ \ll fl <11 fl <1 ll'U fl'.! lJ !l''i.1fi1'l\ll!1111fl11 lJ 

11JJ11' 1i\'ufl1m11\ll1ttll1ii.J urn ~hi i\'u fl 1~il 
y 

1'11"11111'1111111'1i\'uf111n11\ll1ttiJ1 ill tt <1:; 11JuiJ 1 iu 
I OJ d. d. ""-

( tt ~ •:; iJ n 11t11~vutt11<11ii'\ll11n1iltt<1:;'Ii11 Nl'lm:;'Yl'U\llllfi11lJlJ'i.lfi1 ffl11l11lJ '111\ll l'['llf11'W 

' w ' "' 'l!eMm-1110 !1\ll1ttl'l:;'W'!i "IM 
' y 

,~A A"' ~ 1:;v:;nm 'l1tf1Am111mm:;!111mflV1'1Ju) vm u 
' ' "" 'J} r.:t .::{ ' "' d, al.a, 

!l''i.lm'YllJ Nll m:;'Yl'U\ll llfi1 rn11'i.lfi1 ff<11l 1 rn '111\ll 

' w ' "' l'['llf1l'W'IJll1lJtjEJV !1\ll1ttl'l:;'W'Ji "ll'l"l 

m 111 Ill n Mil nm u l'1mV'U1:; v:;rn:n 15 TI (t~ 11 TI 
,··-

Ti 11111'1 fll'l1 iJ r1111u An HJ'U 1 :;u:;n m 1 o TI (t111TI 

1993-2008) 1993-2003) 

~ v ' ~ 
Qlr.:i <O>.'J/d.o""- q 'J} r.:t al."'"'"'"" 

'Yl1'W 1 Wf111 !l''i.1f11'Yl\ll1t 'iJ 'iJ f111 l11'1f11EJ\ll1lJ fi 1111\ll fl M t'IJ\ll fl1rn1!!11ll1t'liVU U U 'UIJJIJJ\ll u u 

lJ ~ 1ufi1llJ\llflll1m11'll'ii'\ll11 mil Vi tffEJ ~ t vi 1 tYJ (JlJ il u ff 1'11i'rn'IJ\llfll1fl1t!1~lJ1 t 'll vu ( CEPT I AFT A) 

mi 11 fl ll •:; #1e1t1'I u i\'u fl 1~iJffl'1ii1u1um1Ni1mi~1u111:; t 'YI ff !1111'iinll1t'llvutl'i01111 e ff l'1 ii1 u 

145 d, ""' d "' "' o' 'j) d, <:i 0 d 'J} Q QI 

!1lJtf11J1\ll \ll11\llU'WU1l, t'IJ\llf111'11t!11!J1t'li1JU(AFTA): fi1llJ!11tHf111!11fity'IJll1 

<::\ "" = .,, = o' 'j) 
llWJWJd (fl~1t'Yl'WlJ'l11Ufl1: f111Jtff1J!fl~f111'W11l!'Ji1J m:;'Yl111'W11l!~flJ, 2540), 11U1 24. 
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~ 9 .I d • " 147 '\" d d fll1HMl!l::;!llJ t'WuJ::;!VlffeJi!'liV'W(ASEAN Local Content)eJVH'W1JU 40% t\i\VlJiW<J::;itJVl'l'l'ia 

~ " ' tl'lttn 
~ d d 

3.1. l Uty'li<ll'lflllJ (Inclusion List) 
• 

I. iluflii1~l11'lfllii(Fast Track) tl1::;mrn'1tl#l1uilufli 15 n~lJ t'li'W tliiru 

f/91 H1llilw'119l1mH1 t~1Jfn::;\i\i11 i'fo ~~Via BUJlJWtrn::;m~a~tl;::;\>iu ei11Ailw'l1w<ii!!iiln ' . 
<la. <l'llJ'Jl di<::> 9) r d,J'.oi OJ a'GJ d~ ""'J} ddOJ .:! 

1vla1m~a11mrn::;111w 9i~'1''WflltHi.1l'lflll11..llJttl1ntnu1'l'l t'Wfll1'11'lflll1 nv '1''WfllVllJ1ll'l1im1J 

IJ:~n-)i 20% 1ttl11'1Mmtlv o-5% mviuw.ff. 2543 m1::;ilufli~ilrl'A1imil 20% 11'.la~in-iiltl' 

'11'1'1~mtla 0-5% illVL'W W.ff. 2541 

2. iluf1111l'lmiitlniii(Nonnal Track) tl1::;nau !tl.i'1vilufli'1'11; 111ajmvl1..1 

!Ji'imn a i19lv1..1 ~ '11] '1.i'a ~11..1 il1..1 flit1~<i1'1mii 11'1 ull mfoinm '111 u fllHll'I mii Ila il1..1 fl i~ ll eA> i 

d:I (> 1 q 'J} r.,i 9 
111ammi m<il'lMmaa 0-5% mv t'W w.ff. 2543 

"' d 'J} .,;:{ (l/ 

3.1.2 Uty'liUnl1'W'11'1flllJ'li1flii1(Temporary Exclusion List) 

11 > ::;rn fr<llJ i1ln ir im:; \l 'll au m ~um:; <i lil e A; in iii 9\-·rn:; i 1 t .i'1 l'1 utl i il1..1 fl i . ' 
11u1m1 ri '1 ~1 uu ty 'llurn ~u <i 1'1 n iii '111n:; i1 '1 #I ttl'i#I a~VI ua u<i 1'1n iii 11'1vni1tl it <ff ilJ i 1 u u t\J!JiaA 

mii1rn:::M1eA1imiimtla 0-5% mv11..11::;v::;nm 7 ti 

3 .2 ilmi' i1n11A 1 '11itt tl1 iti ti>::; tVI r1irm1lnR nM nu 1 i ~ ::;u irn iilu flim11R 1'1iJttti1i11 

" d " ' ~ " ~ " • I • I '\" ~ d9 !'llilJ i<il'l illl!'lii mi'1''Wfll~\Jj(1'ittnn1.m<1::; '1'1..1 flltfllJ\lJW u '.i iu t\>1 u~::;VI UlW!il.JMlilllJ ! 'W w. ff. 
• • 

2s39 '11hu ~~w. fl'. 2546 i ~ilil1..1flim11R> !iJtt ti 1 itimm111t!u~trnn '1#111'Ju 3 uty!Jl '1Jlun 

3.2.1 uty!Jl<il'lfllii (Inclusion List) tl1:::tV1ff'1'lJ11in~::;#la~MlBVliimiiil1..1fli~a~iu 

1ivnnuty!Jlm>imiiMmtla o-5% mv11..11::;u::;nm 7 ti 

147 
CEPT, Article 2, 4. 

148 d 'J} d 9 'J) ')) d d 
1Ji(I! W'1!tn1, fll'.i'11'1flll1il1V tl'l!'lll'lflllflit'1'11Ji!9iU'W(AFTA) ' . (ni ~1V1wJJ11i1..1 m: 

""' ""' <I ""' "' 'J} nwtffill]Mfll:JWi!U'liV m::;V1)1'Wi1U'JiU, 2542), 111..11 2. 
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' . 
"""" """' _1 ""' d 3.2.2 lJt\}'li!'lflfllll'lf1fnl1 (Temporary Exclusion List) unt'Vlrl\Y!Jl'lfflfil!Jl'Hl'Vl'il::; 

'lHJ t!tlt 1u fll '.l!'ll'IJ1 liiffu flltnll \ii 'J hin U'l'tU1ilJt~ 'W fll'Ji1fn11 it A if ~ii 'iJ::;ilJV~'VI t!Vt!tllff 'W fll 1 u 

U'IJ9iil~ fl ri i1t 'l'/1ml1 l'IV\l1'l'lfllii1uul'l11::;1! t~ u ~ l'W 1wvi 1'1 i\'u t l'l tJl1 l'l V l'l'l' lfllii Mm ti v o-5% 

fllu1u;::;v::;na1 6 u 

:v :v :v ' 

i~il A'~ttl'l-lu'il 1 !Jflllfl!J 2553 t~uFl'u1u t'Ul'lfll'l'ri'1w'511119lvu (AFTA) 'iidivrn 
w w 1':J/ ' ef .J _1 ""' d ""' -1 ':J} "' d ""' 

mf!lJ 'lflltJN!'l'!JlJ'l'llH!lJU 'li~u;::;i'Vlfl!'l'!Jl'lffl1llt'lit!'Wtl'l!J 6 u; ::;i'VI ft'il::;\l11l4 Mrnm1m11 Mt11 l1 v 

0% m1::;unt'Vlfl!'l'm<iiflv119lvu1mJ 4 iJ;::;iv11'f'il::;AV~lll'llll'1'Jlflli1Mmilv o % mv1iJ Vl.fl. 

• • 
2558 "' nl'l'li'~i'.l iJ ;::;t'Vlfl!'l'!J iilfl'D::;v~f14111 u51>111milrlrn51J i!ufi1ci11u "l 1111rn::; i!u fi ici11u 11 

' . 
l.14Vi'il:::v~1iJa1>1v1>111fllilmil11 o % iVlv~ 93 11umn1fli!ufi1'114111Jl'l 8,300 11vm1 

rl i 11i'lJml'l1fli1 rt iii 'Ii n iii 1111flifl1rtt~uQ11«11fl'VI14fli1fii111v1utJ1::; t 'VI fill'!J 1 ii fl . ' 
r.::I Q.I I ':J} QI dA d I <V O Q.I ':J} d d 

1llt'litJ'W 'W 'W fl11'.IJl'lfll1~1lfl1t!ll\il'Jl!ll11Vl tflll'VI !'VI lfl 'Wl1'11111J!'Ul'1fll'Jfl l!l1'11llt'lit!'W ( CEPT/ AFT A) 

m1>1 ;1 5 1illfi l'M'W fl 111'1.J 1:::t'Vll'lll''.IJ i'ilfl1l it9lvuf1 it w u m1'U~fl!Jl1'11m1rtii"l 'limilfl'll mm rt t~ u 

QV !'1'11 fl'VI l~ m1fi1vci1~'1111~v~ mu 1u1::;u::;nm s u mv11 '1 ~'ill flrt i!u fi i 1¢151J i!'VI li1.J1::; tv'lf u . ' 
"lfl m 1 ll l'l v1>111mil u 11 fl" ifli'.1541 tt urn ii flm1>11m;~1ill'l111mru'lJ114 i!u ii ii u Vi Vi ii u fi iii~ fl ri i 1 

' 51 !JI ' 

"!ill i'JJi'i'VI litJ 1::: 1v'lfu 'VI i~mii" ifliJ 1::;t'Vlflll'lJ1'ilflvw1'11 '11 ~fl m\l11 m1Vi hii 'Ii mil 1111 m fl1 t 'W 

d I _J d 

tll!'lit!'W t'lf'W lJl\l11fll1fNfll11fl'llfllfl1 (Para-Tariff Measures), lJ11'11fll'Jf\1UfJlJ'l'lfil (price 

control measures), lJll'11fll1f11lJ!,)lJV1mrui!ufi1 (quantity coutrol measures), lJ11'11fll1r:Jfl'Ulfl 

• • ~ ':JI 150 
(monopohst1c measures) !u'Wl'l'W 

149 
Nimnual Piewthongngam, Trengthening and Deepening ASEAN Economic 

l.!lli<gration through the ASEAN Free Trade Area: Legal Aspects of the Implementation of 

AFTA (Doctoral Dissertation, Golden Gate University, School of Law, 2010), p. 54. 

at www.thaifta.com/thaifta/ Portals/O/askr.pdf, (last visited I March 2012). 
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vwliu'W 'hi'vw1t11JJ11111lm; iwufi nJJwnm;viiJ'l<Jifl 1i'lfil'l m mvv11i'i v niv1 hw 'l 11' • 
U 'l:; l 'VI fi'ff lJ1.;) flll ~ 1tll'l\il1l iJ 'W tl1rn1 \ll 'l tll 'l IJi W'] IJi ll ff 1Ufll!'l'IJ1lltll'lll1l 0Ji tl'W ~ 1ff1Ufll!'l'IJ1 ll tll 'l 

vi t 9it1'W u ::tl'I w~Vi 1111! 1vi iii \ll\llllJ \ll 'l 1 u 'ff ll1J m rnmfi fllJ 1\ll 'l tll 'l iol 1nci111li v '1 u • 

l ~ti 1u1 nu '):;['VJ fi'ff lJ 1<\l fltl 1t 9it1'W l~lJ n fl 1 'l 'IJ ll ']I:;!'! ti fl 1'l!'l\llil'\ll'l1fl 1i'l f!!'l fl 1fl'll'Wtr'Wfl11J 11 

9 "'.::! ')) .::\~ d°.::!o G)9-19' .::! 

'lltlfll'l t'W1J'lJ'lltlfll1'W!'l\llfl11J'll1fl'l11 (Temporary Exclusion List) 'VllJfl1'11'W\ll t'l1\ll!N!1\llfl11J 

mt1t'Wll 2000 (vuY.2543) trn::'Vlt1llt1!'ll'lmilittml'lt1 0-5 % mt1t'Wll 2003 ('W.fi.2546)\ll1lJlll1'l11 
' v v 

'11'1ilIllnMnwt11'11 Yi 1 ii u; ~ l'VI fim rn t 9i t1 '1 il'IJ t1 'JI:;!'! an n !'! \ll V\ll 'l 1fl11l rl11151J ii u fl 1'Jll'lu,-~nv1J 

' '"' I " " 'l\W\.!\ll(Complete Knock Downed) ll!'l::'llltl'W\ll'Vl1 5:;f)!J1Jll!'l1 (Complete Build Up) t\lltl 

-1 d'1 o -1 ef d"';/w ~ 
ll'l ~t'Vl filJ1l!'l l'lHJ!l 1111 ll \ll 'ff l'f1 m rnD; ::m'VI rn tJ'W \ll'IJ!l1lJ 1rnt'litJ tl'l'l1JN!'l n 'l~'V11J 'VI 11tfi'l 1J :ii n ~ 

"J ' d ' "' d" _, -~ w ' ' "-'d d ,.; q "~ ll 'W vu 11JJ1 n lJ fl 11lJ u 1lll'W'VI\llv1llnmMll\ll'ff111fl'l'llJ\ll1 n !'111\ll a rn v m ~ti~ 11u1 tvrn t 11 rn l'l 
' v ' 

fl 11lJ:iY 'W 1u11Q\ll'ff111nnlJ;11 t1'W l'i''l u u 'l~t 'VIM'Wu '1' 1u1n1nqiiltfi'l1J ll il u Au li 1 ri vu" 'lll'i u ~ 'l irn 
v 

fll'l tlil'llll !'111'1 vc!11rn'1 iJ,-1v!'l~lVt1\lll'l1il 

dq " q _I d " " , , ,; "' , " 'VI t'll!lltJ t'Wu'l~l'VlfilJ1l!'ll'litl!'l1'Wll!'l1ll\lllJ1U1flfll'l'W1l'IJ1ll1J1J Complete Build Up '11'l!J fll'l'W1l'IJ1 
v ' v 

u 1J1J ,-11 t1u .!Yi 1 n 'W Iii t1 mt 'W TI 2506 5' Ji1J 1 !1u;::t'VIfilJ1rn t9it1t~lJ 'l 11' m 'l 'ff 111J 'ff\-! wrn ~riv '1' 1 

.1.% .::! ""' .t ' ' " d 
l 'l 411'WQ\ll'ff1 fl'l 'llJtJ1'Wtl'W\ll'IJ'WlJ1 l\lltllJ'W ltJ1J1tJ l 'W fl 1'l N!'l\ll'll'W 'ff1'Wll!'l ~ 'ff1'W U 'l ~flll1J 'l '1 tl'W \lll'W tJ 

.::t 9.1 GJ 'J) o <JJ " ' h I <1'.d 'JI 
l\ll'l tJlJ fl 11" 'W '.i !llJ t 'W \ll 1'Wll 'l 4 41'Wll!'l ~'VI \ll ll 'VI 'W fll 'l 'W 1 l 'IJ l'l ll tl'W \ll U 1 fl Ill N lJ 'l:; l'Vl fi 'l llCJ'W Ill t1'11 ll 

'-I "' ?I '-I ' ~ _I d ,,! :Cl ' ~ ,.; 
l u 'l\llll'W (Proton)ll !Hu 'W'l Otl'W \llu 'l ~ U 1'll1\ll'IJ!J1u'l ~l'VlfilJ1l!'l l'litl'li 4llJ \ll\ll1lU'W tll'.i llJ!l 'W. fi.2526 

l\llt11J~rJ'VIPerusahaan Otomobil Nasional Sdn Bhd fl1t1ll'i'fll'l~l~lJ'IJt14 'W1tllJ'!11Jl{ foiJJJ11:iJ\ll 
v 

'W 1 tlflf jllJ'W \ll1U 'J~ l'VI filJ1!l'I t9it11 'W 'IJW~U 'W\ll 1lJ 'W ltl1J 1tl 1fl'l4fl1'l 'l O ti\.! l'i'll tt 4'll1R (National 

152 d r A "' d .1 • "' 
Automotive Policy) l'W !l 'ff 1 l'ff '.ilJtll '.i'W \>l1\.!1ll \ll'ff 1 '11 fl'l'.ilJ Vl'W tl'W \llll !1~'JIU'ff1'W 'IJ ll 4U '.i~l'Vlfill'W 

151 ""' tr] "" o' d "" SI 
fl'lJ'lJl'll l'.i'Wlfl!J'i, l'i!l4l\lllJ, '11'W1 272. 

152 " ' "" .::! '1 ')) d, ,% 
1m4 tll'i'l'1tl'W \llll'YI 4'll1\ll(National Automotive Policy)'IJ!MU'.i~l'VlfilJ1l!H'litl I'll 'llJ'IJ'W 

rrl v ll 2526t ii a ri 1t 'ff~ lJ u!'l ~ i i>l1'W1\llll m 11m'ilJt11'W tl'W .I fl w 'l mh ~l'Vlfi 1l'ltllJfl11m ~!l 11111 n 

.::! d d ' d "' 1 1 .::of G] 9}.<:! 

u n l'VI filJ fl 1flll\ll'ff1 '11fl'j'jlJ'VIll'IJ1llfl'j4flu:;'ff1111 Hl 'W \Ill 'W 1 l 'VI fl t 'W t!'l till!'! ~WH 41 'W rn 1J • 
')) '))wd"' df od r/1 ""'""',% 

m111m111u 1'Vll'll 'VI v11fl1J'W1'W 1u 'i~t'Vlfi 'li 4fl11lJ mt '.i U'IJ!l1lm4fl1'.i'.iO tl'W \llll '111'll1\lllfll'l'IJU u 1 n 
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' . . 
d'J 'W fll 'j l'lli'l l'l'WU'll" 1i.J 'j ::a'Yl ff'll lflfllfHfHJ \l)'j fl 'j rn 1 iJ ~llll'l fl\ll \1111 fl 'j 'j lJ i 1U 'j (l l'l'W lli'1 iJ 'j\l) ti 'W 

1¢1i'ufl1wi1 t1mflu t1v11mn1ui.J1:::!'Yl11mrn 1'1lt1 't'lllJ 11 av v nu urnrn::: Nii \ll 'l at1u lli' i u A11'l 1¢1 

ltMl~U\ll!l1Jff 'W U1fl 1wiilu1fll'l1'W\lll1ll'l~ilfl11lJtt\ll flA 11nuvvfl 1i.J vvN l 'l n\ll llJ l 'W '!!1111 'l m.f 'W 

'l '1 tl'W lli't iJ 'l Ill V 'W ii.ii.J 'l::: <i1J 1'11 llJ iht ~ 'll!'Vl 1~ fl 1'llcill1'll1fliilV1 lNi!iW fl1J \Y fl 11:::'Yl 11W'l 'lJ 'ii fl 'll~ v ~ 

' 'JJ • 'JJ 

\llfliii1 'l 'W~fltt'WttAA lllJlti'.lllWnJ Jln•Yluii'1 i.l1lJ 1w fll'l v.iiillltrn:::ihumJ 1'Yl N fll'llill1 ll'l'llM 

'1- I d d .% • d " '.O'I d , , rn tl'W\ll u 'l\llll'W fl!WlJ'IJ'Wlltl11111'll11lll1::: I 'WU 2545 fll1'1lJlrn fi'lll1l1'1W!1J1'YIH\lll'lll'l 
• 

fl 1t11ui.J1:::1'Yl111¢1fl11 60% "' i1 u1mm1ari1 llllfl rnvulli'1 iJ U1\ll ll ll'lA11iJ 1:::1'Ylfft¢ili n hJ11 •::: . ' . 
ll'I u i 1ll11 '1lv u Ill :::1 u ll ll fl fl {IN l1' 1111 'llll lW 1.0mu11::: ll ll ti t\ll 1l1'l t1 11'1 u iii u u A li'.l ll il m 1.0l'lii11 'IJ Ill 

• ')) .d. &;:!, <d 0 q SIA I Ci 0 ~ '.ii .d. q "' """'"" ')) 
fll'l mmrn119rnu 'll'W m 'Yll mu 1:::rn11m rn l91tl'll 1mu \llMlJlJ1\ll lf1 n 1 u fll>ll l'llll'I > llll'lJ au m 

w ' .! <; j ~ v w _I '" ~ v ,:; ~ v ll\ill1'111fl'j'.jlJl'l1 fl1111 911':;(1 tl'W \ll tl 'j\lllJ'W ll'l(l fl'lll'lU 1:::!fl'Ylll ti I 'W lY'Wfll ll\il l1'111fl'j'jlJ'Yl1 lY'Wfll'lll'l 
" ... ... q Q 

iJ 'j::: fl ll 1J 'j (l l'l'W,) ( CKD) U!l::: 'j (l tl'W,j~,J,::: fllllJllil' 1 ( CBU) ~ lltj'l 'Wu '!!i!itlm 1'W"1'llllihY1m 11 

&Al .d.&;:l.QJ <01d ')) QI &;:!,') 
(Temporary Exclusion List) 911u1:::!'Yl fflJll1H911'1lJW'W Jl f1l (l! 'YI 'll :::\il!J 1'Yl till till l'l'eJ\il'j llll'lJ 1 l'll'lfll '.l 

i111'l1'1mv~'l U1J'l!'lilll'lfllil(Inclusion List)Ull:::lll'ltl\il11flli'lt tt'miill 0-5% flll'll u1J 2003 
154 

ttA lrl v fl'l u t1111ul'l>:::t1:::1'" 1~ Ill fl 111nurn11111iJ'j:::1'YI11alJ 1in•:::iiill1l'i11-Wufl1 'J" \ll 
tl \ll 'l 1mi'J 1 \ll ti lll 'W ~ ltl'l ltlfll'l ff 'Wfl 1~ ll~l 'W1J 'l!'iltl fll l 'W ll \ll mi'J i1m 11 (Temporary Exclusion . ' 
List) l'll'llJlll~l U1J'l!'li11\llllli'l (Inclusion List) i1ttlJl'l ti 'l:::l'YlfflJllll!'1!t1mfotl Ull1'Jli'i 'll::: tiiYi 1\ll llJ 

w ' ; V ' _I o' ~ ~ Vw 
fl 1llJ\llfl1111'11flll11 I \ll till H 11 fl\ll l1'111 fl'j mu 'l:::lfl'Yl 'j (l l'l'W \ll 'IJ ll 1lJ1 ll1!91tl I l'l'l1J Nll m·::: 1'l 1J 1'l H 

~ "'' , ~ • "'' "'v _, -~ "' w • • ~ I lft'l'lJjjfl'lllu1.Hltl11lJlfl lJf111lJ'llllu'W1'l\llll1u flu ll1 (Protectionism) fl\ll l1'111 f1'l rnl'l1fl1111\ll ll I 1 

' . ' 
fll 'li'i i' Jl U 111ilu1t11J w 1 u m'lii'1t11uw1milil1t.fi'1u 11 :::mil anw a1ii \ll l u tllll>l~ 1tvill~lJfl > ll 1 
')) Q. o' .t I ti w ,/ 1 "> 

~Nll \ll n1 l'l'W\il Ull :::'ll'Wff1'W 'la t1u \ilflltl 1 utl' :::rnff i:J • ~u u 1m1 fll'l 'la t1u Ill!! tt 1'111\ll '1Jll 1tl 'l :::t 1'l fl 

mrn1'1lt1il¢11t1nu 2 lflHfll'l fill 1m1m1Hwulli'itl'l\llll'W (Proton) trn::: tflHfll'l'lat1ulli'1tl1'lii'1 

(Perodua) 

153 
AFT A and Malaysia Car Industries, at www.venkateswaran.20m.com/whats __ new.html, 

(last visited 26 January 2012). 

154 
Tamar Gabilaia, Malaysia Proton and AFTA: Threat or Advantage, at http://wwwl. 

american.edu/ted/J)roton.htm, (last visited 10 January 2012). 

155 _, -~ ~ • • "' " d w • v 
1:t;1J ti 1J ufl1JiMfl1 'lfl l(Protect10111sm Trade) fl !J lJl\ll 'lfll'l ! 'W fll'l !Wlfl'W fll'l 'W lt'lll 

i l'l t1\ll1"1 u iu u uu Iii 111 m H'tJ niJ01fll'lIi'1111rnii\ll1uti':::rY1m~t111i1M'i1'ufl'N 1flA11 tl'l ::;rn11 

i'll' 1mil ri1uttti1'Yl N Ill fll\lltt ~ ll V\ll m ll 1\ll llll'll11t11 u ti-; :::rn fl l 'li-w m-; 1'11mlll'lfll'l1'l N mil i \ll tlfll 'l 
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q ~I "' "" "" <0th I "' '1 'J) "' ,,:g "' I 'J) 156 <V t'Wfll'iJJ'i:;'J!lJ'ij)lJ'W\il'i lfl'i1"j)fl~ (AEM) u<1:;'V1JJ 'l:;'J!lJ<'111~ A 11lllJ 'iUf:M!'Hl'J N<l l'I ~ fll1111'11V ll'W 

ti'J wi fli'i v w rn'ili l'I iJ 1 flu 'i:; t'Vl rY'1'Vl11'lwfl1'i1111flfCJ~fl1'ifl'i:;Vi1\il ~fl ri 11 

. ' 
fll'i t~w~ H'l '\J ll ~ iJ .,:; rn fllJ 1rnt9l 11ll w 111u wt~w fll'I CJ mil viii 1 trn:; l'ivw 'i:; 11:; 111 ni ~ N<l 111' 

• . ' 
t1\il 1n11mrn'i\l11w '1t~u till :\lw llVl~'i 1m ~1 \ll llJflil~'\J CJ" fl l'i ~ 111-W lt'J'i\l 11w \ili! ~ riTwu flfl<l '\J a~ 
' ' 

d 1 "' i ' d d ' ' "' w w d, 157 ' ~ "' • ti WlW'W 'WJJ 2551 'W 'W Vi 1J 1llJll<ll'lWlJ 11lll'I ~ l'\1'W lt'Jf{ "tu'W ti 'W l'l 1J11 'W ~ l 1'111fll'llU'W 'i !Jll<I::; 3 7 • 
Ill llJ 11il ~ 1J 1;I'111u 'i::: rn flv wt l'I i'l t 91 mm :;u 'i::: t 'Vl fll 'Vl 11 rn fl ll m '> tll l'l t ff 1'VI1 ~mm ll i1~rn'ifl1 tt ri n w 

\ll1JJm 1mi~11m 11'\J t1"t11t9l11wu ti 1 iJ 'i :::t'VlfllJ 1tm'1i11fl ii 111 ~ :;l'i ~ N <1'lH'tn.ifl11JJ t tlm1n 11u enli" 
' 

mrniit1~~ lfl '1lillmlilrnn 1fl'l ~lJflHNu fliJt1~!l fl~!l '1 iJ Vi 1 'l tt'>tHJw\il, ~w ri1wu 'l:; flCJU'l\l 11w\il 

~:;ll 'l 1m~ \l fl <1 ~ t jj w t1 v1~mrnrn:::~ii1fl '!! iJ "::: t 'Vl flt 'VI 11ll fl 11l1'1;I'tu111ufl11" 1fl.J"'lw¢11 w 

fl l\Hl 1 'Vi ll '1 :; 'i 1 fl1 

ti 'i::: t 'Vlflt 'VI v tli'Vi a 'l ~nu m'i m :::Vi 1\il ~fl ri 11 '\J a" iJ 'i :::rn fllJ 1 t <1 t9lm jjw t1ei1""1rnt<1:::1 #I 

u ff Mvi 1Vl~tl ~" flf 11 'l w ii m;w:::~'Vi f aJJ~:::'li1rnrnau hi' U'i :::rnmJ1mt9lvl'l'111nn '1!i<11'1!l\ll'i 1n 1i:l 

u rii'\'w fi 1J1ir w iJ 1 i1lJfllt'J'l#Ifl11lJ\ll fl !1" t '\J Ill fll'i fl 11ft1a1t9l vw ~ il 1t.ffw1~1 nu 'i::: l 'Vl fllJ 1rn t '1itJ 

" '1 ' d 1 'JI "" 'J) :: "" 'J) ,,, l 'i CJ 11 U ~ 'W fl 11 U 'i::; l'Vl fill ll<I ! 'lW ~::; lJ 'W 1111! fi'W fl 1~\i1fl111 fl 'i 'i lJ'Vl ~ fi'W fl l'J!l'I U 'i::; fl CJ 1J 'i \l 11 'W \ll 

""-' • '9 w d d d, 9 (CKD) lll'l:::'i\lt'J'W\ll'VIJJ'i:::flll1Jlll11 (CBU) lJlCJIJ t'WU\U'\J'ilt'Jfll'il'll'lfll1" (Inclusion List) '!!~ t'W . " 

v ' ' 

:\lumi:l il it.ff 1 '1 u !l \il'JlVi \,'(" 11 j !l '1 ~lJl\ll'i fll'lViii'l 'lin 1i:l i A t'Jll 1~11' 1Hil 11.ff1i'\'w f11 n 1111~ 1'1 l fl1\il l 

il11.ff 1i1'ufi1 r1111'W\ll'i lfl l'\Jl11 11j't1f1111uf!'111'1 ~i1'ufi1nw '1 uu 'i:::t'Vlfl ljj'W #lu 

http://www.depthai.go.th, (last visited 29 January 2012). 
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• 
ff fl lfTW ilwvi1il'mt l1::\ll1lJlJWl 'i 1 60 'tllMl'l'l-j rl'tyty1fl~1!lVIHJ 1t1' l'J1 flfJ'l1lJ1v-l1¢111.Jft'W;; ff i)j'!J1 

fl.fl.196911¢11vmrn::tilflft'Wilrl'tyty1 
158 

v<l11 '1; ~l'l w ti;:: t 'VI rHimifll'J 1191 vu '1¢liJ mThlJ ilw ~; ~itlr fl1l rn 11ei 1 um rnf1'1 'V 
' . 

1lw111il1flci11Yi tnfl'll'W 'l 'W flntl 1 ::'lm l'l vN hid'iu'Vl N fln 1 fl v '1 ¢liJ fl n ~19Vl 1Vi'fi m; -l1¢11vm1 
" " 

1'111uu m H11lJuNu 1 l'W fl1> 'l '1iv l'l 11milVi1fl11~ 1vi 1 ilu rlrn :l uu ty'llv m ~u <i flfl iil i'1m 11 
d d 

(Protocol Regarding the Implementation of CEPT Scheme Temporary Exclusion List) 'IHlJfll'i 

MmlJ tl9v~tl 1::'!/l.l:l'Jll.l'Wl'l~!ff>1!Jln'v119luu irlv·fo~ 23 VHJfl~ fl1V'W 2543 ru ti;:: t'Vlflff 1fl 1ti1 
' ' ' ' '" l ' '" 9 >. 1 ~ • d • d I 19 IJ'i::'l.l ! ~ lJ 'W 'ti \ll N'l ! 'VHJ I '11 U ':r ::! 'VI fltilJ1'llflftllJ1 Hl 'ti il l1 fl '111.Jil 'W lJ1\ll'l'fl1'i'VI1111111\llN'l\ll1 l.J'Vl !fl V 

'1¢ll'lflMm!.J~'W Timw mi 11fi11 Vilitiu"l hi! ¢1iJ1iil v111riiJ m'l' nrn'W 19'tll'llJ 1 'tll'lfl1>'tllll11911 vvu '1 ~ 

11~::ft11J n a l119 '11vv'W'1¢1rnVI1:: iiu ii 1~l'l<1111m;1J ~ ei ~l 'Wu ty 91 v m ~ u l1 fl mil i'1fl ':r n 
')/ ' ' ')/ 

(Temporary Exclusion List) f1:l~!J;l9Vl11JYi'1¢ll'lflMrl'WH1i'.1v VI.fl'. 2542 !vl1U'W lll'i'Villl1'1J"li'f1'1¢1 
• • 

t1'1-j ty ll'l t fit! 'l' ::rnfl'<1mifl<11lJ nm:; ~u if 'VI iitl >:; tv'l!u'l 1w1 > 'l tt fi'Vl ii Vi m11 a fl¢11 v i 1 il m fl 

J "" 0 'J) "" 'J) QI <:! 'J) """~ 
'l > ::t'Vlfll1'lJ1'llfl'll::l1l'Jfll'i'W1!'t1111''W fll' 1fllJ ty'lll.Jfl!1'W l11911111'll1fl > 11(Temporary Exclusion List) 

111 lJ ~'l 'Wu ty'lll1 fl mil (Inclusion List) ~ 1 MU> ::!'VI fl'l1'111iflil 1flci11!fi'Wll11l fl 1J 'lll'll '!51.Jfl 11lJ 

r.:! q'JJ '~f =dtlj9'.,, .,, 1 'J) lS91 ~I ""- A Q 

!11'V111U I '11 Uflu >::t'Vlflftl.J 1'llfl'Vl 119)lJNl1 m::'VllJfl1flll11191l'J 119 Vu >::t'Vl fl'ftlJ1'llflftllJ1>tW'W fl1 

f l'l1'tl!lfl clflru ::lJ u 1'15 ! 'tll'l m>il 1rn5ei11'1ivu (AFT A Council) tviei'tl eiei uiJ1'11191.JJ :;u f;i 1 nm m1 -
" " " 

fl11lJ ~ 11-llu > ::v:;nm'tl!l1fl 11lJ ci v1i'11 u fllJ ~W>WflUff'W il11'i N'l i, if ti> ::t'Vlflmm19lu '1 ¢1 :l1J 

ci Gj'J) 'J)<=>'J) ;:""'J) o' 
fl111J !11 'W 'lll'J1J 1 tt'll::l1ll fl1> l ll'WVWfi'W fl 1~\ll ft111flJ>lJ'Vl1 ft'W fl1'l/l9U ;:; flll1J >tl V'l.ll'I ( CKD) u l1:; 

> tl vu '1 ~ti 'i:; mrn u ii' 1 ( CBU) '1flu1.119l v fl! ~'W a fl mil i'1m11lJ 1uv'l'Wu1.11<\ia fl mil u ii' 1 !l fl 
" . " 

_1 d w 9. .,; d ~ '9 • J{ ~ • "' 
u>::t'Vlfl'lJ1!l1!'11Vfll11J 1 'lllJ1fl'l'fl1> !VllJ m1lfi'l>VI tillJl'l>tlV'Wl'l 1 '11\J ~'tl'W' 1fl!l9lJ> l'JVl1::30- l 90 tu'W 

• .,\ .1 ' 'd • d '1-' w d >l'JUl1:; 90-250 !'Vl!l'Vll9H'Vl'W fl1>'tl119Nl1u ;:; 11J'll'W'Vl\ll!l1!ftl.J u '1flfl1>l119lll'l> 1m11\ll11Jfl111J\llflM 

t 'ti l'l m >ii 1tti~v1 t '1i v'W u a:; ti m'l u 1~1J m ll 1'W 1vu 1 vrn vu '1u1-i 1'!111'1vw-!lulZ1'l'rl1ilty'tiv1 

1h::t'Vlff 

158 0 w ~ • d d .1 ~ "' d ftl'W fl11'W!fl''l'1J ll fl' fl1 >!fl1ll'l>, fl111J\llfll11!'tl\llfl1>fll!ft>'li 1u >::t'Vl ff 1 'Vll.Jlu 'W lllfl, at 

hllp://www.oae.go.th/download/document/CH5.pdf, (last visited 11 March 2012). 

159 
Protocol Regarding the Implementation of CEPT Scheme Temporary Exclusion List, 

Article 1.1, 1.2. 



71 

. . 
vl1il til'aw u 11ru 11u ri1u 'Ua1fl11 ifl fll'.i'.i ::.l\i'll'v ww1'Yl'UV11 w1 fl11f11m'.l v119luu 1w1h1 . . 

':: 0::11111'11flci11ir u '1¢1il fll 11Iww~rn 1'1~1ufl1 rn\ll fll11fl1111/il \ll '.i 1 milw tfl"hl-vi tvi 11-vivJJ rl'u .. . . 
O <V 91 "'1 .:::l 9J <O:I I 91 ~ l_,g ~ 160 °" .::! 

!1111'l'Ut'U\llfll'.ifl11"1''.illlt'lW'W (CEPT/AFTA) 'UffVI 8 111'111Jfll'.irn'.i'illu'.ifl'lfl111'.ill 1'11'W 

"111 mil A'1i v ww 1'Yl1:: 11111tl 1:: t 'Yl ft!YlJ 1iifl 11 ¢11Vfl11i%ifl1llJ11~vfl11iJ1fi'JJ11/ri 1wAfl111 

fl11111il \ll 11fl1ilw1rri;~ 1Yi 11-vi uJJ r1u<!111fJJ1 'U\ll fll'.ifl 11!1'.lv119! vu 111' ti' ::rn ft~ ww 1'1'1' ::Yu '1iv 

WW l'Yl '11flci11¢11m11'.i tu '.i 'illllV11 ll u-0' il\ll '.i 111 flV1 himm1m::Y1J '11 aww l'VI,] 1flci11'1¢1R1,rri1 

'1ivww 1'Yl '1tlv1riw::JJ'Wlll'.lt'Uflfll'.ifl1w'.lm19iuu (AFT A Council) trn::~tl 1::"11JJf l!lJ 'Wlll 1 tft'.i1'1J! nu 

Vlt'ill'l'W (AEM) 1¢en::Yu'1iawWl'YlAel '1tl\ll1mh'11J" 

~116awu11m 1'i11flu'Vlu1.JJl\!~'11flci111 u ri11lJ\llfl11"fll'111ilfl 11milw 1ftEJ~ 1Yi 11-vi mJ rl'u 
• ow 'J).:::t.::t ':J) 1 015J)""> wtci 

!1111'l''Ut'Uflfll'.ifllt!1'.iellt'IW'W (CEPT/AFTA) tt111WU11 m:<:U1'W fll'.i'l'::1'U'UVWW1'1'11'11 fll111'W 
' ~ ~ ' 

ii'.! u m11"''ii1 rl'u atl1" Ii u-0' illll 1JJ 1flfl11!lu 1A vl1il t11u1lJ mw' 1::ri 11JJ\ll fl 111"Iv1'ii'il::tw1il n n 

u1fi'JJ 111~" iiJ t101 fl~u::il w11111 m '.i'.i ::Yu'11 aw w l'Yl'Yl 11 fli;J11JJ w tA'l mu1fiu 11/uri m wJJ 1flir n . . 
~ nvl 1tl1::t'Yl ft'!llJ 19ina 119iuu Ril fl1 llJ r-JfloW'W rl'u 1u1 ::'1u-vitl1::'1ilJ '111'1atlu~1 nri 11/il a a119l1Ju • • • 
il mi '1 fl fll'Vi ::Yu'11 aww l'Vltt uu '11J tlJ u 'VIN fll '.i l 1'11JV1ff1Jfl1 llJ ff lJoW'W li1::111H'4flflllA11 '1 ~ 1'111 

' • I '> " df '1 ~ ~"1 " w ~ ~ '1 ~q w d 161 '.illJu'l'::'JllJ tl'l1J'1at1J'Wfll1 fl t'Wfll'.ittfllJl.]j11111'.ieln1U'UVWWl'VI A tU'.i::l'IU11'W1 fll'.it'il'.i'ill 
• • 

1:11'1IJvrl1J~1 i1 l'il:: tfl'W 111fll'.i'.i:;:y1J '11' a WW l'Yl '1 ¢1i%i-vi !lA l 'W'lh 111111'11flri11 'W a fl 'ii 1 nil v1tl '.i 1 fli;J 

fl 1 llJ iiJ'llA t 'ii 'W l 'W fl n 1::Yu'1faww1'Yl<!1111'u111fll1'.i:: Yu '1i aw w l 'VI~ 111fliiJl'l'llJ1rn1:: Yu '1i a 

ww l'Yl '1¢111'1l'lri1'1iaww l'Yl '1 tl1 il'fl w::lJ1rn 1 t'Ul'I fll>fi1w'.la 119lvu (AFT A Council) trn::~tl1 ::'lilJ • 

1' l! lJ u fl1tft'HIllfi'iia119! vu (AEM) 11'ii::1:: Tu '11 v ww l'Yl ¢11l'I111nn1 A ~ 1 '1iJ d'J u '1 ti Al lJ 

QI cl <V 9J A \62 d 9J '1 9J .,_, 1 aJ d' <I.I 

1\llQtl1::!11fl'UV1fll'j'j::1U'UaWWl'Yl 'Vl'iJ::\lla1tl1::flaU tll'l1011llflfll'J\lll1'1 1'11U (!) 1111fl 

U\ll t m1~ (Automaticity) ~1 m::u1u fll'l"l' ::Yu'1iaww1'Yl 'l \J'VI 11m1fl n::11111tl 1:: t'Ylft'fl1'.iUl.JJl\T~ 

"° CEPT, Article 8 "Any differences between the Member States concerning the 

interpretation or application of this Agreement shall, as far as possible, be settled amicably 

between the parties. If such differences cannot be settled amicably, it shall be submitted to the 

Council referred to in Article 7 of this Agreement, and if necessary, to the AEM." 

161 , I w ; d • I d 

u1::mH1''l' l'VIW'lil\ll'l', u'l'::'lilfllJVlt'lW\J (ASEAN Community) (fl\1!'1'1WlJ111'WflJ: 

O <LI A ,/ 'J} 

!111JflWlJWWlJ11i'l'JlJ, 2554), 11\Jl 28. 

162 
w '.i 'lil.]Jl ii w 1i 1'.i '.iW, "fll 'jtl i' m.J \ 1tl 'j ::ii''Yl li fllW'UV 1fl'j:;u1\J fll 'j'j:; YJJ'1ivww 11~ 

Gj ':JI 91 (LI i ,{ 91 """"' <I d 
m v t \ll 'U a \ll fl Mm 1'iiAR1<Mflm1 m > m fo fl," 11 Hin fl!)11 lJ wriw:: u Ill ft'1 !1 Ill> ~ w-1<11fl1 w 

lJ111l'YlVlilV 19, 3 (rl1J1JlV1J 2542): 169· 193. 
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~·ow ''J d'l 9>> ww9 9>•• 'd d> >9 ~ 
nvt111'Uliltu'W11 'W!Hll'Wfffi\ll \ilu::; r'U'UllU1flU rl'lm r'UU1flUttnnnu mi::;111nlJ'Ullt1nt1'W rliln 

i>l'v1n111'W l'l t i'v ei11oiim"'W1vlv~1h::;rv1ftl1lJl%nu::; 1~vrnu 11'lt1Vl'l 1'W:il'i11-i1u::;1h1ivt11fiu 'llilm HI 

'111\>lrnirimru (Automatic Application) t'V1'i 1::;'!J'qp:yi\1Hm\'1 'l 'W Oi;j111lltl ~1tt'W 1fllil~ 1mh11 'W'1i a . . . 
ii •::;-01 hi\h::; t'Vlftl1m%mill'l mw i'l'lv:il''W L 'Wm ::;u1'W mn::;~u'11vw'V11'VI (2) 11iiMn1:1J1ti111 ll' 

di .:: QI jl .:::. G} jl I nl <JI d 

(Transparency) 'IM'U'W I'\ V'W fl'i::; 1J 1'Wm'i'i::;11J 'U a 'V1 '1'1 l'VI r 'W 'VI 11mrnn::;11111u nt 'VI ftu::;\llei 1 lJ 

• • 
fl 111l 1ti11 'l !1 l111l n1H1! 1iitNt1ttl1::; l111l l'i\l\ll'i 1u ll'llU 1~i\'1uAt~:1Ji>\''W nnu 1'W nnw ul'illl lfl~ 1 ti 

v v v ' 
•'Wif'W ll'lil m::;u1'W m'iWul'i\ll lfl~l'l l11ll'lli 1nl'itJ1fiu 1'11fi1il1iii'Y'W i 1il 1Vlv 1tttillilfl1llJ!~'W1l'i 'ill • 

1'Wm::;u1 'Wm n::; ~u '110w 'V1 l 'VI iJ fl 11:1J nm~ 11'Wn1'!1'11111'Wm1 l'l lJJ ~'W \ll !l 'WA 11 'l t l1~lJl1fNfl11 lJ 

!~8lj 'WU ritl 'i ::;t'VI ftl1lJ1%n 1~t~ 'W vel11~ (3) 111.1nfl1 llJ!~ 'W nl'I N (Impartiality) ~111iiOfl1llJ!'.\j 'W . . . 
n l'l 11tl'Wt~'Wn1'ill'f11fl11JJ t 'l'lv :il' 'Wu ritl 'i::; t'VI ftll'lJ 1%n 1'Wn1::; u 1 'W n l 'i 'i::; ~u '110w '1'11'VI-i1 

n > ::;u 1'W n 1 'i 'i::; Su .ff eJW'V1 l'VI u::; 1 ~fun l 'i w" l 'i \ll lfl Aul nfllll::; n 'i 'ilJ n l 'i1ii u Ii' t1'1i 0w 'V1l'VI115 0 

ti QI 'J) ""' d dr-1 'J) 0 ""' ""' .<:!'JI v 1ri n 1'i::;1u 'U v 'V1 '1'1 l'VI 'VI JJ l" l nu fl fl l'l 'VllJ ri 11JJ'ifl1 llJ ll'lJJ l'i \I Iii 1 t 'W 'W n n 'V1 "l'i \ll l fl Iii Iii 1v fl1 llJ • • 

d ,;!,! w'JI<'> GJ'.Vdd 1d ol.rJ'J/1::J'91 o<:::. l.r)'JJ 
m 1JJ nm n111v'i::;1u 'U v 'V1 '1'11 'VI rm 11'VI 'l' Iii t 'VI l'VI "::;'VI 1 1 Iii u Ill 'VI 1'WIlla1Iii11'W'Wm::;u1'Wm1 r ti '11 t1 

dnl ""- ""- di QI 3) .:::. jl ""' I 9/ d I 

fl 1111lJu'i::;ll''VI1l n 1'1'1 'Ii 1111nm::;u1'Wn1'i'i::;1u'Uv'V1'!'111~'VI11n1'ifl1mIiifl1llJl'l1'Uln"::;ll'1 N l1 

n'i::; 'VI 11A8m'i'11ti'l'W1l 'i il" ti 'i::; t'VI ftll'lJ 1% n115 8 tl n M 'VI 'W "::; t il Iii fl 1 llJ ii' !l'l t!l'I::; 'hJ t ~mJ 'WA v • • 

• • • 
i' il mt111ii1" l ni'ifl1 llJ Ill nM m1r'l1if'W;!) l'Ull 1v ltCllvu (A TIGA) ii mi 1'11'111firnrn::IJ'1 

mrnu fl~JJ!i 1ri 1w Iii nM m'i 1 '1iill'l > lmilw tft1;1 ~tvi lti'i t1ml'W ( CEPT) "11 t1 ~ 1fl 1llJ\ll n l'l 1m'ir'i1 

iY'W r'11'U 81 v l t CJl t1ii (A TIGA) ./iv 89 1"1t'h11'WIii1 ii ii m n ::;~u '11vw 'V1 l'VIA11 'l ~ til lil~'W" l n n n 

<':!. ~ QIQl1gJ 9) ""'<'::! •'.V IJ) <l.IS/"'> d 

\llfl 11JJ1118m'iu1 flU 'Ufl 1llJ Ill nM "I Iii 1 t1'V11i !11nllil1vn l1 1nfll'i'::;1u 'Ull'V1'1'1 l'VI v lt'liV'W 2004 

(The ASEAN Protocol on Enhanced Dispute Settlement Mechanism 2004)
163 

d ""' SI d 11j 91 1 'JI 1 9l d d 1iJ 9/d "' "'"" 

ma'V1 "l'i\ll ltrn 1u::m'W rlil 11 uJJ11t'U\ll mm ltll'> lllt'litl'W "::; r l'llJ fll'iUl\Jl\Jl'l m::;u 1'W n n 

• 
'i::; ~ u '118 W'V1l'VIIll111 ~ \ll llJ u'1l'W'VI11tl fi '!J'i\1 tl 'W '1'1U-i1ti'i::;t'VIftll'lJ1%n mt Cllv'W n 5ulZ'W1tl1 '11 

.:::id «S ~&.,, "'at '..,dd 0 ,,,.,% ' 
11l fll 'it"' l ti 'i m11111 'i a 'Ii' nu u l1::; n 'W 11'ia81" Ill n ii' 'i '" n 'Wt 'V1 ll'VI" ::;'VI l fl 1llJIllnl'l1tll'rn'U'W"1 t 'U'W 

163 
A TIGA, Article 89 "The ASEAN Protocol on Enhanced Dispute Settlement Mechanism, 

signed on 29 November 2004 in Vientiane, Lao PDR and amendments thereto, shall apply in 

relation to any dispute arising from, or any difference between Member States concerning the 

interpretation or application of this Agreement." 
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Vii lln 11111vm>li'i11il u mm 1lJ mm 1111rn>1<fiuR11n 1i1Vi ir-n;~i'Vi 1 nu rl111 h1 u t\J9ll'I m~u l1 R 

miJi'1m11 (Protocol Regarding the Implementation of CEPT Scheme Temporary Exclusion List) 
' • 'j) ' 

VI t tl~ l'llJ t lli'.I tJ'W ff tJ R flll 1t'115lJ tVilJt\J'WlJ 11::;11111tl>::;tVlft''i:llJ1'ilfl rill lJ fl 1llJ UR11Qu1 u fll> tl ii UR 

RllJfl1llJRflll1A 11'1 f111'11 Ut'URfll>filt'i:l~tllt'lll'l'W 

' . 
3.2 

""Q..I ' .::::! QJ v 0 

il'JW\ll1tll'JH!fll'J1il1J'lll1!!tl::;1JwlHI (Sugar and Rice) 

OOl"""9/ll!j <=>'J}lllj 
'11111'JlJ'i:l'Wf11lJlJ'W t111ttl1::;'11'Wflltltl'W t111'11~ (Protocol on the Special Arrangement for Sensitive • 
and Highly Sensitive Products 1999) 1um1Vi1A11mff 11u1::;11111tl1::;rv1ft''i:lm'ilm~1'11rl1Jfllnlfl 

UR' lfl 1i1ilu;\' 1ci tJ 'W 1111uft ::;ilu ;\' ltl lJ'W 'l 111!); ~~ ri ~ Nl'I fl'j ::;VJ1J 1 iJ fl1 JU iiuRRllJW'W 1i mun 'W fl1, . . 
llfli>l~t'UR fl n1l1t'i:l~ll 1t9lvu1rn::;l'i tllJl 111iJ fl 1rnn1'U1 u lJ 2004 1 fl l'lfll > lJ tJ flVi'ii 'i:ll'J uni 'UtVilJ tRlJ 

fllJ Vii '1111 U n1'UVlill11111111'1fl 1llJ R flM Vitft'1'1lY111:J'lJffUI{1allU1111ttl1::; ff U i{ 1tllJU1111 l); ~ 

(First Protocol To Amend The Protocol on Special Agreements on Sensitive and Highly Sensitive 

Products 2004) !~1'11 rllJ fll'l Ufl11 zju rl111:ilJ fl WU ii UR R llJW141i m til1 U fll'Jl'lfl elR'J lfl 1i1 rl111:ilJ 

t'UR m 'lil1t'i:I~ tJ 1icl1vu'UtJ~th ::;1V1ft'iJu tflutcl1mrn::;u'J ::;iVI ft'i'liltlllu cl' 

3.2.1 "' " fl'Hll'U11 (Rice) 

tl "J::;rn ft'a u 1 flutc11mrn::;tl., ::;iV1ft'i'I i1tl1Jmfiil wv:l v1 2 tl., ::;1V1 ft'Viiitiu il1ff 11tJ~1 u 
wd ~ W• ~ •~cl .I ~"i"'"'~W9Ww 

llt\!'lf'lll'lfll'J'i:IUflltllJU t111\l~ (Highly Sensitive List) lJl'll~ t'JflRllJ u'J::;tVll'HJU tflut'lil'I tfl t11'V'IU1i 
9J ' ' 9J • 

if ww1 ntJ tl., ::;t VI ft''i:llJ 1'ilfl tJ 119lvu 1u111 al 'l ::;'!flJ'i:lfll'ltJflll 119lvuA :i ~VI 15 VI llR:UuVltl., ::;rnft'i VI u 
., <! <I q 

>::;111111'u~ 21-25 l'JftlfllJ 2552 11u::;irn8R'llf11i1ff11m~tJ 20% 1utl 2015 ri1utl,::;t'Vlft' 

Vli1tltlurl'9i ~iltJiilutl "J::;rnft'i?iil 11ff 1ff11"Jw 1mu1i1A1 hi'V'l folJ~ u::;ftfl eJR>1mi1ilu il1ff 111 fll'Ju::; 
• 0 

w w d~"' ,Ji ow' .J'9, 1•.i ~ ~· 1 cl[' 
1'11fl1tJR'Jlfl11'1tfllJ fltl 40% 'li1f1l'Jfl'J::;Vllfl1flft11U!UU!110J 11u'J::;!Vlft' tVll'I !lJ'V'ltl 1J!1JUtll'll1lJ1fl 

1 u fl n hitl iiuRR 1JJw u 1i m til1 u fll'j l'lfl uR' 1mi1rl111 :ilJ i 'UR fl 1>1111 ff~ tJ1t9lvu rd tJ 1 u1fleJR>1 

.::! o !I) ""' '1} 91 1 1 l!j ~/ ' 1 r 'JJ !I.I d 
fl11'1U 1! 'Ul'i:IU fll'U 111J::; '111 Nl'I m ::;V11J R ilU 'J::;!Vlft' t VI l'l!u U lJ 1'111lJ1 fl U fll 'i '111 illJ fl'U11 fl 11'1!110JVl 

tl 'l::;tVJft'i Vll'lilml'lutl 'l::;rnft'i1iNi1Rff11'i11J t 11ru'Ue 11!1 fl e119luwi'.iu 11111fl 1:i.iilm,t u'l u1tl~ fl1'1 l 
• 0 

QI Gj QI 'J} QI I d ' <ll ~I .::!!I) """ llj_j1 .d "' 
flU ! UfldllJ'Ufl!W1fl1 flll11fllJ11J1J::;l11Nll m::;VJ1J flU!tll::;fl llll'Jlu 'W flfl'UlJ'V'l'V'lll'l tu UVI ljfl lll!'li l'IU 

• • 
~1ti'.1um'i llflVi 1Vi1l 'i:ll'Jfll'iViul'J\\!ltl'I uVi !ft'1'!111I 11'1!~ 1J1'1i11uft::;il 1mll (Protocol to Provide Special 

4 d di .d .::! 93'!: 
Consideration for Rice and Sugar 2007) t'V'llJ!UUfll'l111VINlJllfl!'l"lelftflfl11lJR1!fl5Vfl t11Vl1'11il1 

~ """ sJ sJ :: di Q QI """~ QI ' ,J' cl U 'J ::;!VI ff l fl I'll ll 'V'l 1::; fl 'J \\! 'i:IU fl l'U 11!! ll::; 'W lR 1 l'I 'Ji 1 l'l'l'J::; '1111'1t\!'UlJ1'V'l1i 'i:ll'J "I fl1flll11U! U U fll 'J 
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'l
>"' q ,IQWQ w "'164 ,I d'l>w 

ll'ij'lJll'I 11lJfll'i'lJV1CJ>:::v:::n111 t'Wfll'.iu{)'Lil'll'lllJ'W'IHmru m1:::1n:::mffv1 ll'.i'IJN<1m:::'Vl'IJ~lfl 

rn:; hhJ fi 'll'~mlJw 'W 1i rm:\l l'l 1 rnii1 mm rn rn:; ~11 'W rn>'l!llfi l'lill t 'liCJfl 11m lf vmv '1 ¢;'" 
• 

l'l nl'W tl 'j::: ! 'Vl ft '1 'Vl CJ '1 ¢11.i fl1'jt~'j~1111 ~ ll ttu 'IJ'Vl 1 m fl n'LI tl 'j::: t 'Vl !'ffj i1tl11'Wftcr111 f 'lJ 

"' -=!<'>. 'J} 'J} d_1 ~""-1::"1 cl 'J} "' """" 'j/ 'J) 
lJ 11'1 'i fl lJ fl l 'i 'lill l 'Ji(J fl l 'j l'l ll ll 1'1'.i1fl111\Y'W111'\J 11'1'1 u 'j::: l 'Vl ftl'l l'I u u 'W fl~::: l'l ll 1l'llllll'I:;1fl111fl'W111'lJ11 

'l ttmilv 0% 1 'W 'W. rr.2553 fatJtl>:::t'Vl rr'Vj iltliJ'W ft~:: 'l 11' rn:; 'lillt'litJ 1fl1A'11'WrnHY1vv fl'1i 1151'1>1 

mil 0% tl'i'W~l'W1'W 50,000 W'Wl'W 'W.f'I. 2553 trn:::~:::1'11rn>'Vl'LI'Vl1'WlJll'l>fll>l'l1flri11'l'WVJfl'11i 

tl'i'W fll'j ttll fl!tl ~ CJ'W lll11 f 'LI fll'j hitl fi'll'~l'l llJW'W 1i m ru "I ll Ul1 '1 'l ~Iii 'Vl 11 m:::'Vl '.i11'W 1ru'JHJ'\Jll1 

1J 'l::: t 'Vl rr'l 'VltJii' ~hi 'l ¢11.i rn 'l l'l ll'IJ f 'LI '1iv w'W ll'lJ eN tl,::: t 'Vl rr'Vj i1 tlu 'W ft u l'i ei u111m'W,1::: i ~ 'W 11tl 'j::: i 'Vl rr 

l 'Vl CJfl1'.i 'l R' f 'LI rn '.i 'lillt •1rnm fl fl i 1"ll'm ft'W vl'l 1mi11 t W' v 1~1 fltl > :::t 'Vl ftl 'Vl CJ ri 1eivfl'1i11 'l tl iJ1 tl 'l::: t 'Vl ft 

Vj iltlu'W fttl1! 11:::tl'l :::mru 2-3u fl'W w'W 1rn:::tl 'l:::t'Vlf'll 'Vl CJt11~tfl'W v 'l ttil m>Al'W 1ru 1 m.i'1 ri ~v v fl 
• • 

'1111~ll'W11ll1 31!('.ill'l 3.5 tlfl'WW'W) i~il 'lurn:;tl'.i:::'ljlJfjllJ'Wl'l5trr'.i11Jlfl~lllt9iCJ'W (AEM) ttl'I::: 

llll!:::lJ'Wl'l5t'lJl'lfll'lrl'ltfl5v1t9iCJ'W (AFTA Council) irlv·fo~ 13 lY~11lfllJ 2552 ~tl'l:::t'Vlf'll'Vlvtl'iu 

1 ~1m'W rn >tl > :::'JllJ ~ tl, :::'JllJ"l t¢1i1 vflf v~ 1 tttl >:::t'Vlttftm~fltl fi 'll'~\ll1JJw u 1i mru 'II v ~ t'\Jlll fl 1> rl' 1 
' ' . 

w5v119iuu lll vm 'Wl:::v VHV~ if u rl'1il eiu 'l 111!J: 11uei1~111t~'W 11 'l u'l!ru:::il11 mv'l ti >:::t'Vlf'lii'~ hiil 
"' > , d d , '1' I q > ~ "1 d > fl 1llJfl'lJ11'W l l 'Vl l'Vl fl 159i~eJ1~fl1 Nl'I fl>:: 'Vl'IJ ll ll fl u t 'W 111111~ ll 1~tfll'Iu'lJ111 fll 'j ! 'j CJ fl 'j ll ~ fll 'j 

• 
'lil'lt'liCJfl1 llJ t ff tJ111V> 1lJi ~fl 1'.i\llll'IJ 1.i''Vl H fll'j rl' lV'W ri 1Nl'll'illfl1'j'j1lJW 1 nwl'lutl >:::'lilfl lJ 

tftnJjlflUll ltGJi1J'W 

. 
"' 0 3.2.2 ll'>tu'Wl\illi:l (Sugar) 

J1m11vtj'l u 1l' 'l!'liifu rl' l Vll'W l 111\l: 1 (Highly Sensitive List) id ll 1R'1tJt111'.)Nl'l'Vll1 fll> ti'lu ~11 l'l W'l 
• • • 

vu1~ ul'ii ~il ti >:::t'Vlrrilu 1 llilt9iCJ '1¢1'l '11'wu1i !!''!!'!! 1 'l u rn>l'l Vl'I > 1mil if 'W rl'1il 1t'111il lml'I u 1fl 30-

40% mile 5-10% fl11Jtu1! 2015 ('W.f'l.2558) 

~ti '.i::: 'll" f il lJ u 1'15 t!'l'.ill ;y ilu v 1t9iCJu (AEM) '11'1' lJ v 'LI 11 m CJl tt~tl > :::'ljlJ,::: !'l'LI 

')) 'J}d. i .::,. q O"'> 'J./""'- ~ 'JI 0 di 
t Ul11'Wl'Vllll1 ! mm ll)j fl Ulllt'liCJ'W (SEOM) ll lt'W'W fll'j \illlJ'\Jtlflllt11'Wtll'I :::'lJlltl 'W:::'Wl'll!N'Vlt 'j :::'JjlJ 

"I t~CJ1n'IJ111·nJf'LIti11 mm 111> mJJwu 1i fl >ru 'lJ v 1 t 'lJl'I m>rl' 1tfl5v119iCJu 'l 'W tl'j :::t~w ~v ~ fll'l 

A 1if~(I'1'.i:::tJ:::t1l'l1'\Jll1 f1l Hl l tu 'W \ll llJ lJl l'l '.i fl l'j fl 1 llJ tl\ll fl A 11'lJll~'lJ'W11'1tf'l'j11 jj il u l 'W fll 'j 

~ l t uu 111 '.i 'lJ v ~ti, :::m tt'Uu l m~ fl!rn :::'\! u 11'1111 aj t llvtl,::: t 'Vlrlflm~fl mu .ij ll'l'11'.i w11 ut~CJ1 n'LI 

164 
Protocol to Provide Special Consideration for Rice and Sugar 2007, Article I. I. 

165 
Protocol to Provide Special Consideration for Rice and Sugar 2007, Article 4.2. 
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v v ' 
ii '!J111l! 1l:;lpJ in rn 1 u fl1 H'i1t ilu fl1'.il'l 1lJ vru 1l fl HU '11-:) iJ Viti >:;'l[lJ f ll lJU 1'1"1 tffnJ J!fl ~a 1 t9lvu 

(AEM) h\' l1-:) u 1lJ Viil l1'1'.i ~ 1i fl 11lJt~1'11'11a-:)ilufl11lJ l'l fl l1-:)'VI1-:) tffHI ll i1~11 l1 w Q u u tt Iii.:; 'U lJ 
v 

mh1ii-:i'Vllim>11#11vm>Vi •1>1.l! 111JuVitff'>lrl111fuEu ;'l1'11111rn:;il 11'11l1 (Protocol to Amend the 

.. .. "' ~d .d~. Protocol to Provide Special Consideration for Rice and Sugar 2007) '11'1fi<lllJU'Wll\1'1'.i"IVI tflM 

u llJ 1 um>~~ :;111V11 -:i av m ~ afl 11JJ vfl 11~u1 um >l11'l vl'l > 1fl 1ii 1flvt 11-w1:; fl> ru Eu;'{ 1'11 i1 trn:; 

Jwn <1 ~ -:i 11'1':; tl1il '!J'U <M Viil l1'1 >"' '1-:i mii 1rl'11J u fl1> v iJ '!J 11'11 tttl >:;!'VI fl'l1'm9lfl mm> fi 'Ul'l11'1 

'.l:; u:; t 11111 u fl1 '.i ti ii U l'l ill \ii llJ ,:r U 1l fl '.i tU ttl'l:; ti '.i :;t VI ff~ l #( f lJ Nl1f1'.i::;VIU•1flfl1'.i hitl ii Uill 1'11 lJ 

Yr u 1l m ru \il-:) flri 11l1'1lJ 1'.i m. '.i ~ 11ufl1'.i 'Ull ri 1'lffl! 'lf l'I fl1llJt ff 1'111w1#(l'lllJ~1#(flci11ttl 1l~tiii1 

v v 

il 11'11\1 hwtt ~-:i 11•:;'Uv'lf::!l a fl1'.i!lfl Vl'l'.i 1mii tlmfo Eu ;'l1il 1\il l!l lfl v•:; 1 erw liw• lflU '!JtJlEu ;'{ i 

!fl}Jl'J'.i\1flfl1iii'1m11(TEL)1tl~ut)JtJlilu;'i1ciau1111 (Sensitive List) ~-:i1Jmit)j<Ji~1~lJrll11Uflfll'.i 
1 u fll'.i \1flV A>lfl 1ii~ '1i1fl11u t)J<Ji1J ':;m'Vl~u 1J '.i:: tVlff l'VI v 1uJl1'W:;1h :;t'VI ff~ 1#1 f um rn1fiu111v 

' 'JI 'JI 'JI jl " 

f utl'.i:; iluVi. :;9iail 11'11 \1 VI '.i W'Ull il 11'1 ll1'VI '.i ivillrnrn:;il 11'11l1'VI '.i W'U11U j !'!VI il •1 fltl'.i:;tVI fll 'VI l'I 
' 'JI 'JI 'JI 

11itl'.imruVimv9la 31Jliaum:l-:i ('J111 550,ooo \llu) -n,il tl'.i:;1V1fflV1mn•l'l'in1ilvmil1uvlil'.i1 

30% 11 r !l~1fl-i1if u \il1lJ u fou W'U!l-:itl 'j:;t'VlffBU l flU t9ll'J ~ '11111'1 '.ifll'.i'lfflt'lf l'llil-:) flri i1rl' •:;m11'1u -
'JI ')I 'JI ' 

A 1 t UU fl1'.i 'lffl t 'lf l'llil -:i fl ci 11il '11-:i 2 ti 'J:; tVI flt~ U 'lf<llJ 1 u fll'.i Ii flR '1'1\l! :;Vi tlj fl'lfl (Consulting 
v ' 

Meeting) ~ UlJ itVl a fl 1'Jt•'.i•1 tlj flld 1'.i::; 1111-:i il u tt !l:; ill fl Iii llJ 1ufll'.il"i1tiiufl1'.i\il-:iflci11 

"1 - .d, I - d ~ d ~ >9 > d 9 
·u•~U'W 'VilJ'J:;'l[lJ'.ijjlJU\il'.itffHlJlfl~'UlM!llt'lll'IU (AEM) tfl t11fl1llJt11U'lf<JU tU 

v 

fl1 '.ill '1 u l lJ Vii \1'1 'j It ?11'UViil1'1'.i 11#(11'1fl1'.iVi~1'.i (\j 111J u Vi tff'tJ <1111fuiiufl1'1111Itl1:;il11'11 ll 

.d 
(Protocol to Amend the Protocol to Provide Special Consideration for Rice and Sugar 2010) VI 

1i'.la-:ifl1ir-:i tl>:;tVlff!ll'lflU 1JJ 11'1 viil1'1>:; tl1ilt)Jfia rn>ttfi1 'Ufl11lJ\il flMA1-<'l t~l'l1ilu '.i::l'l:;nm 1 u 
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" iJ il ilJJ ue) \ll 1in1i1ti1 t .fi i aw fl itl llll lll 'U 1Ntl 1::; t 'Vl ffv w 1flilt'!Iun1v1#It'UIllfli1fl1m1v1 t '11 vw ii~ fl~ v cl • • 
~ 38 % ttll::;\J::;ll\l1Mm11v 5-10 % mv1w '1'1.ff. 2558

166 

d '1')} I ')) d ,'J! I a:! W ')}!"! ')} CJ ')) ')) q 9J""-""1 
\J::;mw 1'111 'Vllll'Vl\'(flllq 1'1'1'!J11V ll'!i!'JW.Jn\J::;ttflUl\J111'Ull'U\l1ttll~\l11!'Jfl1'j t 'liTfi fl1 '.i 

~ ~.J.,, "'~ ,.,,.Ji.do ,,,.,% .J, a:! 

l \J 'JlU'J fl1'11111'JV'li~ fl'Wllll::; fl'W'11'Jllll1\J\llflM J1lJfl'Wl'V1 V'Vl \J::;'Vl llnllJ\llfll:Mlll'JlJ'UW lJ 1 'Ii~ 1 w fl '.it\! 

" "" 91 'J} 0 

!l'Wfl1'U11Ull::;W1\l11ll (Protocol to Amend the Protocol to Provide Special Consideration for Rice 
' ' " 

and Sugar 20 I 0) \'11ti1 vrn ll'lJ V W .ff V \l1 flM tti'.i lJl Vi 11.\Jw lJl 1 ::;11 i H ti 'J ::;rn fffllJ 1 'Jifl l l'l lll'fl 'V1 l::; 

ti 1::;rn ffvw 1flilt'!lvu11::;ti1 ::;t'Vl ff YI i1tlu w i{1 ~ vfl11l.lo\l111QW1 w m1tl fi11~1l11l.Jfl 11l.J Ill fill~ A 1~ 'l 

166 ')} ' A I ')} d ""' d <ll A I ""' <':! 

m l.J t il 1il1m1m1::; 111Hu1::; t 'Vl ff, 'lJ lll 'Vl il il 1 ~ lfl v1 fl'!J u >::; 'li1fll.Jlff111Jlflilv1t'liCJwu11::; 

lJ1vJ,\'1, at http://www.thaifta.com/ thaifta/Home/tabid/36/ctl/Delails/rnid/436/ltemID/5689/ Dcfuult 

i!§pl\, (last visited 16 May 2012). 



' "' 1J'Yl'YI 4 

y ' 

!l wi f u m :;; u 1 'W fl1 n :;; Y mi' v Vi vnVJ L 'W v wll v 'W il' 'W il' 11 11 il 11l n 1 n :;; fo .\i' v Vi vn vrviil fl 11 JJ 

'J) ""d - 1& ~ Ji & "' 'J} "" 'll 
1'111J11lfll>l•'l•lurnm1111v (Consultation or Musyawarah) 'li~11lJll'JM flln::;~U'IJllWWWl\il1l'J 

d..::! I t I dl<V QI <:t d "'> 'J)v td_ 
fll Hll'l 'VI l 'i 1Ju1 w v:; i:l JJ v m tJ'li 1 nmrn:;; n 'W 11 ;;in rn l'J ~ trn:;; 'II:; min 11tN'liW11'W1n'WlJ1nm11'1 • :;;m 

• ' u 

Al'l ff 'W ef ia n 11 ~v Nl'l t'i1'v ti'l 'Wm 1 f mflillll Hllw., ::;111 N n'W o!f ~ u 'W 11'1Nl'i~mi11d' riv L tttnl'l 

ll'll'W 1l 'irn Lu fllHh'i ~llV'IJll~t11t9l1Ju111v~t5l'JflVflllVN11d1111l'ill1t9lt1'W (ASEAN Way)'" • 
,, !JlJ lfl 1011i11 ll lt 9lt1'W ~ 1 t i'l 'W~ •::;A !J ~tl f 1Jt tl ~ tl'Wtt 'W 1fl 1 llJ;:; \il lt (l:;; fl Q l fl \U '1111 (l W'] !J Vl 1 

' ' . 
t Vf t1fl11JJ v Q'i B l'l 'IJeN v 1t9l1J'W fl il mt 11~i111•;)l'Jfl1vL'Wtrn:;;11•;)1J fl 1l'J'Wt1n~~1fliln11;) l'l VI 1ni;iiJ\ll1 

mt'llv'W~'Wm ~ ~V\1 L ttv1t9l1Jmtl~ t1'Wutl;;i~ •1nt1~fi m~iliJl'W'Vll~ m:; ti'la~ttl~l'J'W 1 tl ~!J~ fi m~ il 
iJl 'W'VI N ni;i 11 ml'J '" nci 11fi v •:;; t i'l'W t1 ~fi m ~l>'i 1tii 'W fll 'i L l'l'l fl 1t1 ni;i n;:; fll~ 1Nw111 tm:; wt 'W 

flQ'i :;ill IJU Vl'lii 'W L 'W 115 nil ;:;jj nmrn::;115 f)jj:;JlJlfllJl (l (Good Governance) l\~ l)'IJ;J'l'lq tl \j':;J fl . ' 
i ~ti 1 ~fl ft~ N ;;i l'i ll fl 1'i'i1lJfltjlJ'VI1 ~tff HJ iJ fl• 'lJ el 1ll1t9J 1J'W lt i:l::; !1'1lJ1:; 1:1fl11 ! .\i'1 ~tJ:;::; 'lilfl lJ l'l 1l9JIJ 'W 

(ASEAN Community) ~ ilw111 i1 fl 3 l\1'1 tl'Wtl 1:::nv11ltlfi1t1tl :;::;'111f1JJ fll'i tUll ~t! i:l:::fl 11mT 'W fl~ 

llll9ll'J'W, ti:; :;;')jlfllJtffHJ i1il~ll1t9ll'J'Wlt1l::;tl:;::;']j1fllJff1fllJtt(l:;;ll'l!'W jj J:ilJllll'lll'J'Willl'J L 'W w. ff.2558 

"' 'J) "" ""' :;::;~lJ'IJllWWl'Vl'IJ!J~lllt'lilJ'W (ASEAN Protocol on Enhanced Dispute Settlement Mechanism 2004 
' ' . 

)flil-llll!Jtl:;:;;\j' ~rf .y] •::; :;:;;Yu.\i'vViw l'Vl'Vl11tffHJiJ n• tl'll'Jll QU'W115 flfl11-W''W iJl'W'VI NflQ11lJ ll'J lJf11llJ 

cl 01 ~ J "" "" ~I d "' , "' "' 1!J r .::! SJ 
WlJllillfl 'i1\ilt 'i'l'i'llJ i;i 1f111lJlJ1 1:;;!1''Vlllil1WH11:;;mm::;!1'mu'W'VI IJlllJ11J tt\llll ••U'Wtl~ rn lfll'JlJ 'IJll 

' 

!67 .::! ""'- <:l I I I .::! I 5'f 
Rodofo C. Serverino ll\il\llli:l'IJlllfll'illll'litl'W lfltlfl'11111 fl<)lJllll'IW'W\]fllJll11llu'W 

fJl 1nlJ ntjlJ 1::;'1'11i;iilfl1f1~ n fJl, l>'i ii u'W 11'W ~ llQU'W~'W iJl 'W'IJ v ~fl 11JJ i .\i' i 1.~~n'W11:;; n'W • :;; 1 iJ 

tt'Vl1 nu 'Ii~ cl l'W i• lliltl1 \ll1J1::;111N n'W ntjJJll i19l1J'W 1~ ei n~ •:;;l>'i itii'W 1l'W~1liti'l 'W'VI N fll>m nn1 i 

•:::l>'i1tii'W11'W\llllJ me111~11111 

'" 01fim~iJlJl'W 'VIN flQ 11mt1 11JJwli ~ v1fi m~ l>'i it U'W m::;u 1'W fl1 'i Ll'l'l 11.IL 'Wu 'W 11'1 N 

~if! 111 ni;i :;::;til vrn0111 lll'lii 'W L 'W 115nni;i11JJ il'J J1lJ ii 1 .\i' vVl w w1 l'i i1'l ~ ,:;; 1 fif u fl1 ,v; •11ru1 
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,, 
Vi 'W 1'Vl'Vl11trr111Jlil~'lJv1v1t"livu1f1tfl1~m::;111u fl 11l'11flci11il rn v ,J,::; t 'Vl rrirn l~fl v 1t91 vu r'J111' 'W 

QJ ll]A 19 '))""-=! QI v "" Q<::\ <=I 1 • ·11 169 ..:!! 0 91 "" 'JI ' mm rn 1 'll11l1 ::;111'Ull'W'Wl'Vltl11111tllllt'l!l'J'W!Jl 'll!!fl tyVI 1 VI 1 ll'W l'Ull'W'Wl'Vl t'U1Q;m::111u fll'.i 

QJ'),/Q cl 91] 170.di"" "".,.,,J' 0 ~ "" 91 t 

1 ::111 'lJ !l 'W 'W l'Vl 'U v1v1flm1 m1 m 111 fl 'll 111'1l'Jl'W'Wu1l rn !Ju~ ::'Vl 1m111flm'W ~ 11m1'Ull11fl'W'Jv1 

1'11flci11 

-"">d. ' V \fl rv V ~ d. V ...,. 
4.1 Y'l1HlT:i111111U fHl !fl fl l":i'J::.:l lJ'lleJY'IY'llll'lltl .:I tlll'llU'il 2004 !!fl:; 'lleJY'l111'Jflfl1J N 

1.h::m<J 

_.. ' v " ~ '\' 
4.1.1 llt!fl'ilfll'J'UW!Mflfl'J'J::;111'U !J'W'l'll'l'l ! 1111!!>1'1"11::; 

.,, al i ll] ')) 0 Sid al d cl 
fl!;] 11A1ll1 t 'lll'J'W 'W 'W 1 f1 fllVl'W f11Vl'VlU1::; 'Jl!J !\f11'1!l f1ll1 !'lWU!U 'WIN fl fl 'J Q; 1 !\f1 'lJ !M 

" d, "-' " "' _, q w _, w " w w • !Jl !'lll'J'W 9111'11J 1 ::;'Jl!J i!'f11'Jll\il ll l!'lll'J'Wl'U 'W fll 11J 1::'Jl!J ! 'W 1::'1111J 1::; lj 'U'Ull11 l!VI 'Jll 'J::; 1'111111Vl'W 1 

f ll111!1'Uv11l1 ::!VI ft!'i!J 1~mi 119i vu 1umn'irnU'1~ n 111u1>1u1v111vii11::; u u 11'1N1 u fl n ~1!J i'J !l 
,, ,, 

'U !l 1111'J1>111.l 1::; t VI ft!'i!Jl ~fl !l 1t9ivu i 1r'J1il!l1u 1u1 u m1!llj:ilR1l f1l'11 VI~ !l Qil ll" ri' fl n::; l'111fll!JuA1 

cl ~ <::I ~ 1 .;: "" d 91 d 
mm::; m 'lJ 1u11::; !l 1 fl m !l u 'l 'U !l 1a1t91vu"1!J Mm 1uA1A1!!1'U1llm1v1191 vu A l!J 'U ll t !'i'W au u::; 'Vl 

ti 'j ::;~l!J f l!!J'W A 11'1 NU 'J ::tVI ft!ll t9il'J'W a VN l 'J nA l!J tria Vi~ 1'JI:)!1il1m::;u1'W fl11 'l::Y11'11!l'Vl'W l'Vl 

'lll'M<i 110Jlvi4 Ulflfl!;JU mv119lvuu11::;Vl~ !1'11"12004 'W1111 ila1ri'm~t~v1'11a11 um::;111u fll'J 'l::Y11 

Summit), ~ U 'J::; ~l!J 

"' t 'Jiu m 1'Vl1'11 a A fl Mm t !'i~!J VI~ !l Nl um 1t~"u1A fl!H u 11u'Vl1m~tVI!l11l!tu1V111 

!l!lfl!~'W fll'J!ll'Wl:: 

170 • - '" < < • ~ .. w d w J " ~lfl'Ulll.J!1'Vl11l11J !'llA!l1flfll'Jfll'jfll 1!1fl l!J!l1'W'Vl 25 ll'W11fl!J 'W.ft. 25541 'J::t'Vlft !'Vll'J 

aids/<=> 'JI'))• QI'))"" cl ')).:: al 

!Jflf1'll!l'W 'W lVIVI N fll'l' fl lt'U 1 Q;fl'J::111'Wfll'J'J::111'UlJ'W'W lVI 'UU 1U1fl fl11fl11fllfaflVI111!J\il 16 fl \ii 

l 0 Ir] 'j) d A I VA~ <::I 0 d ?! - I d. -~ Q 0 <::I 
1f11'JUl!t 'W fl 1\il!U'W JJ 'J::!Vlftr;fn 81fl\ilU l'W 1'W 13 flf1tt!1::!1J'WJJ1::tVI ftVI\} fll"lll1flf1~1'W 1'W 3 fll'I 

,, 
171 

fl!;]U A 'j' lJ 1t9ll'J'W1#1fl111'W1'11nilv1rlm1'1111 l 'WU 1 ::'lllfl!J uit9lvui 1Vl!Jf1 9 81 rl m 

1#\mi ifii.J'J::'Jl!Ji!'l'll'JO\illll!OJll'J'W (ASEAN Summit), flll!::!J'WA'.Ji.J1::!'il'W1l'W81!9il'J'W (ASEAN 

Coordinating Council), flll!::!J'WA'11l1::;mm1u1l'l'::'lllfl!Jlll!9il'J'W (ASEAN Community Councils), 

o' QIQI al ""' al 
tl1fl fl'J'J ::;1'1111jl!J'Wmm'W1::;!1'l'Ul (A SEAN Sectoral Ministerial Bodies), !!1'Ulll fll'l' 81!911'J'Wtt!l::; 

tl1Ufl11'W!!1'Uliifll'l'll1t9ll'J'W (Secretary-General of ASEAN and ASEAN Secretariat), fl\l!::fl'J'JlJfll'l' 

~!t'Vl'Wtl11'l'U'Jdlll1!"1il'J'W (Conunittee of Permanent Representatives to ASEAN), tl1i'r1111'W • 
al • "" <I = ""' ,::\ """"' .::! 

V1!911'J'Wt!Vl1'll1Atl1f1fl'J!'i'Vlll!Jtj1ll'J'll'W81t'l!l'J'W (ASEAN Human Rights Body) uzi::;l.J!l'Wllll1!911'J'W 

(ASEAN Foundation) 
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'J) SI d ""' 'l' dA I Q.J 4 'J) -=>. 4 ,:Q d 
!~111'Wl'Vllff'.i'Wjlfl~V11 tft (SEOM), 'Vl1J'.i::;'l[lJ'.ijllJ'WAHll'Wlff'.i'Wljfl~VWllV'W (AEM) 'li~llJV 

' v 
Vi~ n1111ui1' 1~::;1fl u V\il > ::;'JllJ'Vll ~ m > ii'.lv~'llwil'u ~il 11l'ivl'i1u1 my n ci 11 fl v 1 flu fl nil>::; 'Jlln::; A' 11 

~il 1 flnil>::;'l[lJ>::;A'11f ljlJ'WA~lli Hil>::;l'Vlfl'Vll'liV'W flnil>::;'l[lJ'.i::;A11fljlJ'W A~lfl'HIJ!fl~ fll'.i 

~I Q.J Q.J ""' .,k ' d 
1J'.i::;'l[lJ'.i::;fl11'.iJllJ'WA'.imVn::;ftl'U1 'li~'UlflfnllJAV!'WV~ (Unbrokeness) Ul1::;fl1llJtl11'.i (Pennanent) 

Vii m > 11#11vfl111 fl mn::; S m'foVi w l'VI 'UV~ 'J) l I 'J) a' d 
m1m'U1 ~11fl1Vfl!J!fllll 'l'ltrn::;m::;111ufln'VI 

v 
d 1·· ··~ 1·· .• llll'liV'W 2004 'llfl11 mn::;~lJ'UVWWl'VI mv A'UVA fl'1~ ~flA~ 

, • 1 
V~flfll'.ifllJfll l1fl 1994 

~il ,- ::; 'JllJ lJ; fl v v fl v 119ivu u 11 ::;111'U1ilfl1>v119ivu 
<I QI 'jl ""' 

Mflfl'.i >::;~11'UVWW l'Vl(DSB) 

d 'J) SI d <=> 
""'""' OJ 'J) ""' 'Vlil>::;'lllJI ~111 'Wl'Vllfi'J'hlll fluV11 l ft(SEOM) -fl !I!::; fl'.iJlJ fllJ 1'W u ll V'U V WW 11'1 (panel) . ~ . 

=.""' Q.J 'J) ""' 
-fl m::; fl J rn fl 1J1 'Wu ll V'U vw w 11'1 (Panel) 

, , 
-V~fl fl'.i~'Vlli J!l!(Appellate Body) 

, , 
-Mflfl'.i ~'Vlli'.i!l!(Appellate Body) 

fllJ~ v 119ivu 1iJilv 4 r1 m ,::;S11 ~vViw l'Vl~Vi 111ti' 1~ 1flvillw1::;1fluflnt111, 1111::;iln11lJ 

Ill 01<lv4111iJvuvci1~<Mn m ,-::;S11~vViw l'VI (DSB)'llv~v~ri' fllJ m, fl 1111 fl v 119ivuil1Vlv~eMA fl,-~ 
:;/ ' ' ' 

11flA'~lJ111fi1Vl v ~ 'li1fl, 11 fl o V\iJ ,- ::; 'll" 1u,-::;1'1111'11 ~'1 i'Jiu V\ iJ,::; 'll" lJ; fl vv fl v 11 'livu (A SEAN 

v ' v 
fl 11tlu 41u il v 1~1 flu ~il ftnfl lYltl'!JVl iimfl u~ v11 flW'.i v ~Ill vm ::;111u fl 1 > ,-::; S11 ~vViw1V1 A4 i! u 

""' d "';; o' w'J).::. .J 'l' Ac:l <1 q o wd 
Vll'liV'W fl1'.i'VI u::; u fl\>14 v 4fl fl'.j, ::;411 'U tJW Wl'Vl'U'WlJl t fl VI ll w 1::;1wvd'J 'W ff'W Vfll114 t 'W fl1J'Vi1'11'W l'VI • 

v 
""' d "' Q.J 'J) ""' ""' Q.J 

fl v Vi:JI! l1 11 J '111 J v 8 fl fl!J J ::;m V1Jll1l::; ufl fl n flJ::; 111'W fll J J::; 411 'U tJW w l'VI 'U v ~ 8 ll'liV'W'VI ~ 
I I I :;/ 

fl,-::; 111'W fllJ 1VI I'll \1'~ lJ \1'~ 1~ fl 1llJI .Jlvii'u ll l1::;fl1 llJilil,::; ff 'VI il mw vr~ m::; 111 'W fl1 JVi ~ l '.i II! 1 "' ml lJ 

172 l!J =. """' liJ 'J) 'J) ~ <1) Q.J ~ ""' "' ""' 

!Wfflll '!1JW1!1!'lltlflu t\9V14M Jean Mounet t'W'l1'W4\1'V!Vl'llVA::;1'WVOfllllV411'W • 
• ' "' _, • ' " •d " d "' '!-'". _, '• d • !ft'W'V114\1'fllJl1J'W1J'.i::;'lllfllJ '11'W1 27111"tlJlJtJ::;1'.i'Vll1J'W 1J 11'1'11lfl1J'.ilffulfllJ'W'WV t'W'U\U::;t\9V1fl'W • • 

d" •d " d • fl llJlJV::; !'.i'VIM'Vl'WfJ11'l'l11flil'llffulfl\1'\1111'W (Nothing is possible without men, nothing is 

lasting without institutions)" 
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' ' 
""""' 0 ' ' ')I "" """ 9J QI ')I -":S d fl1rnlHll1u 1vfl 11m1:;'11 n\1111'1 t 'li'W 11 v1w u n Wlfll'I 11 v11uu 'lln 11ll1llljm1llt:l1ljfll'lln>'YI 

t ~V1'li1 (\jtt l1::iifl1 wi'J ll'.i ::;~ tl > lff U1nm1fl11 llU ~1'YI 11m1t:i'tll1'llll1ll1 t'ii vu 

ii 1
V.<::>.A~ c!t e.tvva,, 

1. t)!'l'i 11111 'l'i il"l'lii I 'U 11l'Hl'lllfl!1fl1::; ~ 'IJ 'U ij 'Vl fHl'l 

• •= = .. d w • = " • 0 ".. =d nn t11ll'Vllill1llnt1'Vl5:;1'1J'lJllWW1'Yl(Forum Shopping) tl'lfl111Ul'I !1 tUWli!'fn 
• .,; w d 

"12004 'llll 1.3 1'11'W . ' 

"u'YIUt\J tYA'llv1wli lll> "12004iJ u:; hi n 1:;'Y!u if'YI ii'llv1tl 1:;t'Vl ffllll 1~nVI ~:: 1 <if 

nVI 5 w1 1 um n d\J '11' ll w w l'YI ~ t~ v1 ilutl >::t'YI ffll'm~n th:; t'Vl ff !I'll 1~n mm> t:l ~ u:; 1.fi'nVI5 u '1 

• 
nn 111\.:Y'VliihmnttlvnnVI 1:;~uo{ivww1'YI 1'11il 

"111nil1#I1::;u 11'iiluvvN5u tl1::t'Ylffll'l11~n v~fl ~liiY'YI ii~ u:; 1 .fi'11i mn:;~u 
' 

' n 1 d d_ 1 ""' •"" ~I .:t 174 >:: 1111~ u 1:; l'YI fill u '1 'YI ·u >::; t'YI ff ll'm'lin i;iww 11'1 tu u fllfl" 
' . 

1i'lvwu11ru1Vl1wlim1"12004 .\iv u 1rn:;nqul'l>ll1t9ivu .\iv 28 ui'\1 m11tt' 

ff'Vl ii'l um> ttiv ni.1VI 1:;~u.\ivw w l'YI wu 11riv1 tttill'IU(\j111li ~ Nl'llli ti fl 11lJ t~uJu'llv ~ n 1:;u1um1 

.,::; fo .\! v Vi w 1'Vl 'llll 1ll1t 9i vu irl vi ill'l.\i v ww 1'YI ti "J:;l'YI ffll'm~n v 119ivu nil u tt'u 1tl'l.fi't1VI5 u.,::; fo .\! v 

ww 1'YI Wll v t 'Jiu tl.,::; t 'YI ff lllJ 1~nei11 Cllvu ~ w w l'YI 11u1 tl 'l .fi'm :;u 1 u fl1 'J.,::; ~ u .\! v w w 1 'Vl 'll ll ~ . ' 

ll~fi°mrnnfi'1 fon VnVl1 tlJVWUl'Jlli1~U1nnQUl'l'JVltCJlvu'\uo{iv 24.3 ui'\1 '111J111fi'iJnn 

fi111ul'lrn111'11'lm1ti1~i'i11'ltt'1::;~uo{ivww1'Vl11'1'1 ;lmill'l u1nm1u1ilu 'l .fi'fl11lJl'I na ~'YI 1~tffrn l! il u 

'llv~v119ivufi'1vwli1.'fn11fi'1vnl11 nmn:;~u.\ivww1'Vl'llfNll1tCllvu (ASEAN Protocol on 

173 
EDSM , Article 1.3 

174 
ASEAN Charter, Article 28 "Unless otherwise provided for in this Charter, Member 

States have right of recourse to the modes of peaceful settlement contained in Article 33(1) of 

the United Nations or any other international legal instruments to which the disputing Member 

Slates are parties." 
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.J1.,,1.::. <V')11w 
Enhanced Dispute Settlement Mechanism 2004) 'll1t'Vllfl1J1l!fll'lf11l:IJ'Ul'l!W1 'Wl'l11J'Vlflf;)11lJ11J 

u ll :au Au nlJ tii'u 111'lAqiJ:;:;ll'1.1'llll1 fl!;)U A :;v ii'llvu 
jl'J) ,/ 9J"'i' 

i1il 111flv:iu1>ru11iJ'.l11rnVi1111n11m1m-0'1h'1 1994 'llll1lMflfll>m»n u:rn 

• 'J) 'SI v jl 'J) 

ti 1Na111'-0'vv:IV11'Vl 1 l'l'l Vitnl'l'1lu fl 1u 'Mt11 m:;v:i u nru iri~Ulfl!MA fl n:::-111 -O'vv:IV11'Vli1iru i 1 il 

d 9} 11)9Jc IJ\')}•d'cl 1dr ,t ,,,91,,,. 
m>'VlfllllJ!'lll 1 u"l 1994 tl'I m11u l'l!!ll nt 'll'W'W fl!'V'l >l:t1l'Vl Nl'WlJl'W'W m ::;u 1u mn :::1u 'llll'V'l'V'll'Vl 

'U!J 1 u fl Fl., (GA TT) iJ fl 1 llJ m::; '° l'l fl 'i:t ~ 111 "ltiiJ fl 11m1'1uuu11 d10'W!~111 fl 'W ~ v:i'V'! l'Vl ll'l!Jl, (l 

4qg1 ;Jl<=i <!f<"!1')1"'i.:::! <ll')}a. dcl1"" 
!ll!Jfl t'llfl1llJFlflM'UH!fll'M (Side Agreement) l15!J!!Hlfl 'll11ifll»:t11J'll!J'V'l'V'll'Vl'V1!11U11!fll'l 

_, ' ; "' d d 0 w = ". ' ' "' !I d". "' ' d u,:; ! 11"111.J '115!Jrn1!11'WNll'U!J1 fl Wl l'l l'l''W ! l'IU 'Wu !JU 1 lll'llJ lJ (l !lJ u NllJ'll'W ::fl l'l ! l'lm lJlJ 'W !J I'll 1 'V1 

iJ ,- :::t'Vl fil'l':u i 'ii n a it 'lluu f1i11' ~iJ ,- :; ll'U'V'l U i u a a ~1 u i1 u ~u u 

v:i'fi ll'l > 11A' 111fl <i "l fl fll:;:;:; .ru -0' !J v:; 'V'l l'Vl 'Ull 1 
_ii 1 I :ii o' 

fllllJ!'Ul U111'1111flf;j!fl\U '¥1!! ll:t m:;111'W fll> 

d d1'))Q/ Q) ')1"" 1')1')1 
!Jl!'ll1J'W 2004 'V1 'llfllJfll:i:i:::11J'lllJ'V'l'V'll'Vllll11 Fl'UlJFlfl'11 

• 
'°l'llli1a1.lm>m>ri1 lllfl 1994 

-u 'V1utyaj'~'lla1 v:i'fi l't n '12004if u::: "!ti fl,-::; 'V1 u 
>= d=d V wl 1' 

-'Ull'V'l'V'll'Vl'Vl!fll'l'U'WU:::AM5:t11J 1'11J 'Jlflll:IJ 
. . 

= = iJ = d 1" d"I 1 l'l''V11i 'U lJ 1 , :; !'VI fil'(!Jl 'II fl 'V1 u::; 'll !1 'Vl lJ 'W 'l 'W fl lJ 9} ' .;: "" "' t'lll 1u"l1994 t'Vl l'W'W iJ >:tt'Vlfil'l'lJl'llflll 1rim > 

,- ::: Y11-0'0 v:iV11'Vl~i~111 nu iJ ,- ::: rn fil'l'lJ i .:Ji fl '1 "l' 1"d w• fllHll llflu:t lJl'l'l:IJlHI '11!1'V15:t11J'Ull 

iJ = d 1" "'"' 1 nrnfill'!Jl'llflll'llJl'itl'Vlu::: '11!1'Vl!l'W'l 'WfllJ 
.::. ~ i !</ ')11 .:::! <ll 

'V'l'V'll'Vlll'W'l l'I 1m11u:::lJm:::111ufln>:::111 . . 
w • = "l • "' = w "l '"l •= >:t11J'llll'V'l'V'll'Vl l'l'l'Jfl!lJ!JFl:illJ'V11J1 :IJ l'llJfll'i 

')1 "" dt 1 4 'Utl'V'l'V'll'Vlll'W l'l'W lJ fl!'fHWUlfl m !JlJfl 11:111'1 fl 

'.J) I diJ ')1 ')1 d -=>. 1 
:ieM'lltJAll'Vl :;:::'llmu111u1'Vl!fin1'ifflua11 l'I' 

' ~ ' 
; • 1 

M'll!J1!J1flfll:ifll:ifll <!fl 

(SEOM) 1tt~1mn::: fo .fiav:i'V'll'Vl FlllJ.filJ 5 1:i:ifl 

• .,k """"' .::{ '11'W 1'll!J1'V'11il'l'1J"12004 'W 

175 
DSU, Article 23 Strengthening of the Multilateral System "when Members seek the 

redress of a violation of obligations or other nullification or impainnent of benefits under the 

covered agreements or an impediment of any objective of the covered agreement, they shall have 

recourse to, and abide by, the rules and procedures of this Understanding." 
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~ ~11 ty1111'1~mi11.\i N#l w if ri ~ N'11tl'iJ11 ~u w hi tfl vii fl~ .\ivVi'W 1VJ 1m .\i 1 ~ 
fl 'i:; u 1w fl 1 'i 'i:; fo .\! v Vi'W 11'11'11~u~rnllil11'IJv~v11<Jlvw1<1v'1"i111:; 1 ll w Vii m 'i "12004 111 CJ Vii l1'1 'i "I 

1996 u '1:; ti 'i:; 1VJri"ffm'iiflv11<Jivw!l11111:; '1" il 1rn1m:;u1wfl1 n:; fo .\! v Vi 'W 1VJ VJ 1~1ftnJllil11 'IJ CJ~ 
!I.I ' ' ' ' 

v 11<Jlvw m 1.ft'rn v 1Z ~'1 ilitl 'i:; tl'lfttim'ilflv 11 'llvw m 'iili 11:;11/mJw1wm:;u1m11n:;Su.\!vVi'W11'11'11 ~ 

' 'J) f ' 

111CJ~111fl m'itl fiil'A Awfi1l'lfl iYw 111<ifi1u w:; il1 il' w !l v1ll w iY ~iii iifl 1111~11llw 

lll'I:; ii'1A\)jlJ1 fl fl ci 11 ~ !J 111flfl'i:;lJ1'W fll'j l'i ~fl ci 11u'l!tMAlil1 '1 ~!)ti Ni fl I \l 'W ii lJ ~Ii' fl 'j ~fl lJ v 

ti <i fl ri <i ~ ~ m1m'itiiiil'Afl1lJfi11'1' fl iY1..1~11 :;'Ji1m vi" ti":; iYVJ jj 111'Wu<1:;tio/1~fl11lJ 1~mr 1..1 1111 ~v !l v 

19/! ""'JI"" .J cv'J)"" "" ~ !,,,.r-i 
11uflm:;u11..1 fll'i'i:;~ U'IJ V'W'Wll'l 'll ~m:;u TWfll'i ":;~ U'IJ ll'W 'W 1VJ'V11~1ft'i'Wjj fl \l'Ull~CJ lt'llV'W w w 'W Ji til'i 

"I 2004 fi 11114fli1 "ti" :;1mrnm'ilfl Nw~ u~ fl~ 11:;#1 v ~ti iiu&l A 1lJfi 11'1' fl iY1..1111vfi1m4:; il 1'1Jv ~ 
v ' ' 

fl ru:; m 'ilJ fll 'i 1-W 11 ll' v.\i <iVi 'W 1VJ 111 <i M Ii' m lJVl Ji 'i llln w 11..1 'i:; v:; nm 60 11..111ul'l~ulli1 w iii iii ti 'i:; 'lJ'll 
'j) ')I d_ a, ) <ii !76 I \I) d 1 W 

!\llH'Wl'Vl!ft'i'WJlfl\1'111 tti (SEOM) 'ilJ'ill~'ilt'Ml'W !WN !'iflFlllJ !lllJ 'W'i:;1J:;!1l11 14 1'W 
'J) 1 ' ' 

11ul'l~!!l'i1Hiliilitl'i :;'Jill 1~111-w' 1ili tft'i'Wll fi11v111 ti (SEOM) '101u HM'iW~ 11..1 ti 'i:;tVJfttim'ilfl Nw 
' 'J) 'J) ' 

ilim~fl~v1 ll'Ull'IJV1v'i:;v:;n<111 H m'itl iiil'AA 1lJfi1l'lfliYw '10mfl~ 11llw i~w ti 'J:;t'Vlfttim'ilflNwili 

•1m:;fl~ 11:;#1 ei ~ '1"tlii1tillfll'Ull'IJVW'i:;v:;n<111flv '1"i'iml'JNl1 177 

' v v 
tft'i'WJ! Fi 11ei111 ti (SEOM) 1VIei'iW~1w fl 11lJ ~u 11U' 11 w m nl iiil'AmlJfi 1l'lfl iYw"" i ~ w ti 'i :;rn ft 

' v ' 
tilJl 'ilfliliVi1~ 11'1I'll\l'IJtll11' ,y ~fl ru:; fl'j 'jlJ fl l'i l'l'i 1 \] tilllJ fll'itl ii UAA llJ (Compliance Panel) l VI 1l 

A'i 111titJUi1tl n t'VI fttilJ 1'ilfl Ni v~ u ~fl~ '1ifl ti iiil'AA llJfi lvlfl iYwn 1 ei '1" ~ ~111 mll H '1 ti '1ifl 

fl m:; m 'ilJ fll 'iA 'i1\l l1'8Ufll'itl fiil'AAllJ (Compliance Panel) 1'11\llJl\llflflt\l:; m rn m>"iu 11 ll'u.\itJ 

Vi'Wll'l l 'Wfl~t;;llJ~tifi' 1rn:;<Qmh'iw~1H 1tttl1'~1111w 1 w 60 1w"'" 

v ' 
Vim VJ (DSB) 11:;#1v ~ <Qfl 1 tl'iim'itl 'i:;'lllJ~H!lW 1 w fiin'Wfl'i :;v:;nm 30 1'H 11l1~111 fl1wili '1iflil fll'i 

' 

176 SM . 1 ED , Artie e 15.1. 

177 SM ·1 ED , Artie e 15.2,15.3. 

178 . 1 EDSM, Artie e 15.4. 

179 
EDSM, Article 15.5. 
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v 

u fi trill 1'11lJfi1uu::;'ll1111llfi1illl'l'ff'Wuu1 u ~\rli 111 mJ 'i::; t'Y1 ff l1'111'1i n "!ii l1' 1111'it1ufitrill1'11 lJ 

v v 

ll1rl m l.!Vl 1i 'i ru'" VJ 1 iJ ll1 rl nn::;fo<fillViW lVl (DSB) u::; iiJ ll 11'1 'i1Ul1'1'1U fll 'iU fitrill l'llllrll !l 'W::;'\l 1 

..:!! 'J} d\lj 'J/r-1 w 0 "' "" 'JI l "" d d 'J} i r-1 'JI d 
11 'ill 'lll'I! l1''W ll u u::;vi 11'111 m nu 'ilN\911'11'1 l1''WU !11 1 l'I uu 'i ::;1vi ffl1'm'1mvi 1nu1'Ull1vi 11111l'lu::;1111u1 vi 

WO ..:!! 'J/ t:>iQJ"" 'J} a\o,J' d l 'W f11'iUl'IVll'i1 CJ1l'Wfl1llJ fl U 11'W 1t'Wf11'i U fl Ul'll'l llJ 'U ll ! !'l''W lJ !l 'W ::;11 'i llfl l'll'Ull'l'Ull 1 l'l'W ! U 'W !11 CJ 

• ' ' jl 

ll~rl f) 'i l.!Vl jj Hll! Yill 1 ttu ';::;!Vlffl1'111'1lnVi1n u1<fill1U fi trilll'l llJrl lRl'I i'lutt!'I::; tl l!! U::;'ll 1i1' 'W 1 u VJ 'WVJ' 

fll'itl111'Wl'l'i::;u::;nm~!11m::;l1'11 (reasonable period of time) 1 MU 'i::;!Vl ffl1'm'1inu fitrillm11ttl1::; 
v 

fll'i 'ill'l'l'l l 'i w~ 1'Wfl1111 flu ml' 1li;fll'iufitrillA1JJ<fill !l1''W an u ::;111llfi19l'l!11'1~ 'W l11 u'1' n'Y u! t1 n'Y 'i 

<i]'.ll• <>' <il9/""- di"" (I.I'' llj.'ll• d ""'-

! 11 !! fl\')" fl fl'i ';::;1U'Ull WW1Vl 'll1lJfll'i Ul'l!tu 1'll1n::; u::;! 1l11 ! l'l!JU11!11111::;l1'11!! !1::;im1111 l'l ::;!l'JCJl'I 

9i'l'lrn'W 

jl • ' ' 

ilu ill 1tt l'i 1uVi Vi u 'i ::;'Jim~ 111W'1Vi tff'i 'Y l! il u m1 i <r 

(SEOM)furn1'ill'J11'W 
182 

!JV11 h~m11 illtJt 'W 
jJ ' ' l 

'i::;CJ::;nm I 4 f i;uu1'11ul'i1uViViu'l::;'Jlm ~111W'1Vi 

180 u s . OS , ectlon 21.4. 

181 
DSU, Section 21.6. 

182 
EDSM, Article 15.1. 

v 

'ill'IR1ll~rlfll'ifll'il'1'1 fon I 994 

,,, QJ 'J} "" 'J} QJ 9 'J/d 
-Mfl f1'i 'i::;1U 'U 1JW WlVl (DSB )U ::;I'! iM Ul'I t 11lJ 

v 

m'i u, ::;'ll" ;Ju m CJ 1 i; nm u l'l 'i::; CJ::; nm 3 o 

1u11'1'"u1n1u~ "liiliJ m 'if u 'i 1J1'i 11.111u 'llll1 

"~9'J/ .,,.dd 'JI""""'""' 
l.!Vl 1i 'itl!tW ti t 11 l1'lJl'llf1Vl !f1 tJ1'll!l1U f]Ul'll'llll 

v 

fi 11rn ::;'\l 111~ v fi 11'11'1i'!uuu1 uVJ u Vi 111 n 



tl'IHIJ!fl'il!J 11lff(SEOM)1f'lfo111,11t!,lU 

ti> :;1 'VI l'lfflJ l'iin il1viiiuitfli'ia1 'il'U t1'U tJlt!>::; u:;t 1ll 1 
• • 

1 u m1tlfitlilil'l1m'i ll'lfli'Yu 1"111111~111'lu i,i'J 

1J >:;t'Vll'lfflJ l'iiniliv~·1m:;fli'i u:;AM 1iJtlfitff1ifi1 

'U!J'Ut1lt11:;u:;nll1tflu1iJiiml'lNll183 

' 
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ti '.i:; !VI l'lff lJ l OJifl 1iJffllJ1 HI ti fitlili l'l llJ 

1'111m nl 111'1111'111'1fli'\'u11'1' eM fi' m >::;Yu 'I!' v 
~ ' d VI VI 1 VI 'il:; fll '11'Wfl'.i:;o:;t1ll l VI !'11lJ 1::; ff lJ 

,,, ~-1~w~.,; 
(reasonable of time) 1'11fflJl'UflUIJ'Ul'll'lllJ 'lM 

• • 
>:;o:;nm1iJ1nu 18 1i>lvu1lul'l'tt~'l'uVlil 

t ff u !) ~!)~ti '.i::; 'II" t ~ l '11u1 ~ t ff HJ ll i1'il!)11 l ff m1fr11!J,'.iltJ,lU'U!J,f1t11:;11nlJfll'.ilW'ilQtJ 

(SEOM)t vl lJ '.i 1tJ'1ufl1 llJ ftlJ '11u11 u fll '.i ti fi tlill '11'11Vivn'Vltt'i!J'U!J'tl'ft fn'J'Vl 1nw186 

. . 
-ti 1:;1'Vlrrnm'ii11VlVi'V'l1V101'il'U!J 111''1' 

fl w:; 11nlJm1 l'l'n 'il m1um1 ti fitlil\mlJ 

(Compliance Panel)tvllll'l'.il 'il ff!JlJlltl >:;tVll'I 

m110Jifl i.lw~m~ fli'i 11'1' tlfiuilil'lrnl'l11'11'1i'\'1411:fa1iJ 

~' 111 m 1'l u 1 ti 1 "1 fl w ::; m rn m 1 fl n 'il mm fl 11 

tlfiuilimlJ(Compliance Panel)lll'illJl'illfl 

""'a. CV 'J) Q Cj "'I ""' d\I) 'JJ 
f1U1:;m1lJfll'i1U'il'fltJ'Utl'V'lVllVI tUflfltfllJfl lfl ttll:; 

;lfl'1'111w;i1u111'1ff::i1H1w1u 60 'J14
1
" 

' . . 
"'! 'j} Cl I .:::.-=! "1 'J) I QJ ,:::t 

tflt!1'1Jll'U U 'V'l'lJ 1l'V'l1i ffl'.i "12004 lJ'Ull'lJ flVl'.itl'l'l'U 

. . . 
-ti>:; !VI l'lff l.J 1'iifliiitliv1 '11' a' i' '11 l.J fl 'il::; iJ 

,, .;, w ' "' ,, ' '11UlVI 1Ufll'.i'ilf1Vll'.iltJ,lUf11llJfllJ'11Ul t'W 
• 

fl 11tifitlil\1'! ll.J 'll'!l ! ff U lJ !t U:; 11'J!Jfll1f 'U lfl 'I! ti ;i 

'J) ""' t 'J) <V 1 
A I 

'Ull'V'lVllVl!ltJHU!Jt! 10 1Ufl!JUfll'.iu'.i:;'J/l.l 
• 

'I! a' t1 '.1 n n:; Yu 'll'llw VI lVI 1'liu1111u1w1 ~ ll::; 

I. fl 1ll.J1iJ 9f l'Jt 'il U 'IJ lJ 'lb fll '.i 1 U fll '.i 'IJ Ul!'JJ::; tJ:;n lll ViiJ ('(11"I2004rll'l1 U l'J 

m 11~tt~tViv'11 "ti>:; !'VI l'lffm'iin il1tJ~ttiffli'ia1 'il'IJ t1 'I! uwn u:;n ll 11um1 ti fi tlili l'l ll.J fi 11'1fli'\'u1 "1 
• • • 
i' \J ti,::; rn l'lfflJ l'ii fl ilw·vhu:;fl i'i u::f'I ll' 1iJtl fi 1 ff li fi l'IJ a 'IJ uw>::; u:; nm 11'1 v !iJil mill Nll" 11~ 

~ ·~·· ~·· ~·d ' .,; ' ',, ~ ,, JlJ I l'J fll '11 'W l'J I 111 'il::; ff llJl rn 'IJ t!lt!'.i::; u:;n lll I l'l!'V'l tJ' I l'J'lM ti l 'il ff' Nll !'11m;!;'lJ1 'W fll n::;' 'lJ 'IJ !) 

• • • 
ViVll'VHfll'Jf11ll.Jcil9jl ll'ltJ1iJ~1t1'J'W i;i\J11J11ttl~tJ'UlVJtJ'lJn'lJfl1llJ!'!]'l1'il"I 1994 ttl\1 Vl'Ull 1tt 

183 
EDSM, Article 15.2, 15.3 

184 
EDSM, Article 15.4. 

185 
EDSM, Article 15.5. 

186 
DSU, Section 21.4. 
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~ 0 <V "-'""- .d <V a' 'J) "i dj I ]87 
2004U~fl1J\.I1WllJ1'1 lJ t)j t\j l'l !fl IJ1 fllJ fl1 J'U IJ11JJ:!:IJ:!: L 1!11'llINV1flfl1Jfl1Jfl1 t !l fllJ 1 LU \.I U lJ lJ V IJ11 

' Slllj ' .d ~ 0 'J) ;;: ' 'J) 
L!l'lV 1 U Lln ! 'U t \.I l1'1\.l'UV1J:::IJ:::L1!11VlL11lJ l:!:ll'lJ 'Ii 1f11J fl111\.I At 11 ll'\.I fl11fl 11lJL'U1lU"l1994 

Lci IM u lfl 11iJ >:::tVJfl'll'lJ 1~fl'UMV 1L9lv1.1iiLVi v1 1 o iJ >:::LVJ fl' fl11lJ v1 v1 flM'l Vfl11lJ'l'i'u~1Ju 1 um> • 
-'"" "'"" 0 QI ""' ~ 0 0 d. 'J) ' a' 'J) "i .J """-1 ""' 0 

u U lJ l'l 1'11lJfl11'1All'\.I11>Vfl1 It \.I::: \.11 V1 U lJ \.IV IJ fl11V1flfl1Jfl1Jfl1 t !l fl'li ~ lJ u J:; L V1 fl'll'lJl ~ifl U 1\.I1 \.I 

mfl mn vrvh 
'11"' "'" <!l 'J) _j 'J)'J)d.C>c:\ 

2. fl11lJ lJ'lfALUU'UV~fl1HAV11J11J~1\.lfl11lJfllJl1\.ll'UV1u>:::LVlfl'~LLV1 flA V11l 

!1'1>"12004 01111.1A 1 i'tVl v1uwi1 "U 1:::rnrrl1'm~rii-11v~u~ flA u:::JI Mv1111v111.11!1'1.1vwv~iJ '.l:::'lflJ • 
t~111U'1~tfl'HJjJ iluv11 i l1' (SEOM) ti7v'.l1M1\.lfl11lJfllJ11U1t1.1riniJi)ii'Al'lllJfllFlfli1'1.1" 9'11m'.l 

01111.1flw11i'tVl1ntvi 1i'.f Ill uv111 MtflflU ty111inw~11.1ii~ mi 11i'.f u::: JI el 1 ~1.1wv~1J5:::'lllJL~111U'1~ 
~ ; ' 0 ' ' "' ' ' ·~ 188 d ' tfl''.lE!jjflUV11 Ill' (SEOM) fl11J t\.lfl111\.lflJ:!:IJ:!:L1!111V11 !fll1'.lell1'~'.l11H1\.11JVIJ!t1'1 mu 'li~ll'~N!l 

' ' ' 
'l ,.\''ti 11'! fl 11lJ il'l tu u 'ti el 1m:::u11.1fll'.lii1flci11 i ~ il ill 1l til5 vrn Vi vu ilu m 1m'111 h "1 1994 u fl 1 

' ' ' , o 'l :v_ 1 "" <':\ "" ')} .,,_ 'J) -=tq Q.I " ~ 'J) 9 
V1lJ11 fl111 \.I A 11u '.l :!:! V1 fl'll'lJl'lf flVl LfllJ1'till1lJ11\.I11'1 111fl1J UA Vl 1>11J~ 111fl1 llJ fllJ 11\.I1 ! \.I fll '.l 

""<V"> 'J) -.!! o ,f d <V a'<V 'J) I a' "-' 'J) .-:::. t 'J) 

iJ UUl'll'l llJ 'ti el wuv u 1.1::: 1111l fl 1'lf'll1mllu" W!l m1w 1l fl El' 111uflll1fl m 1:::~u 'll ll\111'11Vl 1l1J11u 1l v 
' ' d 

1 o 11.1 ri1J1.1 m ,iJ >::'JllJ'UIJ11J11'l'm,:::fo'11elwmVJi'li1.111111.1'luuwa:::flr1 'Ii 1m' 01111.1flW1 "l i'el v11 
j/ ' ~ j/ 

<ifl'lt uui'liu il u:::'li1vv111,.\'fl':::u11.1 flnili]ii'Al'l llJl'l1l'il'li1'1.1tilAiJ '.l::ii'VJ il fl11'1lJ 1 flil1il1.1 ii ~ir 1.1 wfi 

m' "12004 ~ 1fl1nl1w 1uVJ ii ty tYAt~v1ilufl11lll'lv1111v~11.1fl11lJfiu 11U'1'l1.1 fl, ,iJ i]ii'AA 1lJ fi 1 

\ii fl i1'1.1 'll el~ el~ fi fl,, fl,, fl 1l<1fllJ11fJ1.1 mi uu u 'l 1.1 fl,, iJ i'u iJ' ~fl' :::u 11.1fl1 n::: .fo '1i elW\111 VJ 'U el~ • 

el vN h fimlJ irl1Jw u1rnt 1u1flfltJii'A'.lel1t9lv1.1'l1.1 '11el 21 1'1ui1 01111.11'! 'l ,.\' 

rn 'U 1il fll '.l el 119lv1.11AIJfl1'.l'li1m111'1 ll'Ull~ rl1il' fl 11\.1Lll'U1TIfl1HJ119l v1.111:j001nfl'1rn9lv1.1 ~\.I 'l ~ 

' ' 
iJ ii ii'A 1'1llJfl1ii l'li1'1.1ii~mi11 uw u:::JI e11"li.J1fJ 1.1fl1'.loil1~01.1ii11.11u11'W' 1Vi 'll1J1flw:::m >lJ fl 1'.l l'l '.l1 u ll'lllJ 

' ' ' - t""' "'"" <::1._ 1 "" f"" 91 9 'J)d. "' QI .:!I 'J) 189 
fll>uUUfll'lllJ (Compliance Panel) Vlu>:::tVlfl'l1'lJ1'lifl~V11'11Vl'.l!M'UO 111lJfl1HAl'l~'U\.llJ11'!11J 

187 
DSU, Article 21, 22. 

!88 <V <V I .A -=> 'J) 

Vl'lf'lflJIJ t)flEl:!:'!l'l mi::: Itel\.! 1'1CHJ1Jl1'0~L!l1'~. mNLfllJ, 11\.11 415. 

189 
EDSM, Article 15.5. 
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4.1.3 ilqittlfl11iHlJA 

Vi)J'\11~ rl1r!ty~ '1 ili'f u n l'.i l'VI i n.11 ;i111ulJ i '! u'li1~ '~ u~'\111~'1~ei1 ;i ri ~ Nl1 ti'Ymiei 

m 'lA 11 uu ~1u '11 a~ m19ltJu ll nei a1nn'! ~fl a t11 rn ~lJ AM'iei flln'i lfi lAfl iiu ~~il u ~uu n 11l11lJA 

'IJ1Mll1!9lu-w11'.ieitll'.iVllfl 1AflffW'IJ1l~ll1!'1lem '! i'11!1nil'W1'1 llJA (Consensus) ~111lJWG1 tll'.i l11lJA 

'! '! 
.. '! ds di .:: 0 '1 ;Vd ' di "" d 'JI 'J} <V 

fl'l 'W!'.ill1 l'Jl'jlJ~ 11'W1'W'W il:'.lYllJl'.i () tn~1'11 flfll'l llllJll l1'lJl'lifl1'1flflWt11'W'VllM\ll 1J 1\ll '.i 1fl'W1 fll'J 
' 

'1i1i1 ilw '!m'.!wtn'! 1nf1f11u (Veto) 111fll1'lJ1'1ifl 'lflfiflfi1u n;i~V) 1 'l ttlJA'l 'Wt~!l 4tl W'l A fl '1 tl11'.i a iu 
m1"hJ 

1~eiVi ;i nru lillflfl{JU \ll'.i 1l 119lvuu i\' 1'1'11111 1111' flll u 1'1 llJA C Consensus) '1ili'tl '.il fl {I 

'1 'j) A Aj& ..:!{ QI"""'.! 
ll~ 'W11lJ1fl 7 'IJ!l 20 !'.iMtll'.iu'.ifl1'11111'.illltl1:;\l'W1'1llJ\ll fl4'W 

• 
fl{JUA'.i!llt9l11u .Uei 20.1 "lfll'J11 !1 flfll>'i'lu l!l'W '! ttfll'.iAfl iiu '! u'IJM ei119ltJw adu w 

• 
'i'IWj!lW'IJ !J4n11tl'.f flll 111l'i1J!tl1:;Q W'l'lllJA (Consultation and Consensus) 

• • 
1Z 4 iJ 1wn1 > lllflA '11' a f:J n'W' w 1'114iii'1\.Jtff'j 11l!f1um'l11lmuu1rn1 ii; A 'l m 'l t '11' 1i1 m1 u u 

tlm1 ~'W n1JG 4 ii;m m19lvu~ til'.i 1lJti '.i~t1'lffl1'lJ19inu14f l!lJ1 'l i'111 ni11l W'l'lllJA (A SEAN Minus 

X)" 

(ASEAN Summit) ei1u1'1Aiiwi1fll'.iAflff'W1ut~!J~1m~!l~m"t 1u~l1'1lJ l'.ill VI i !ili'aan t '.i" 

.. ~ ,, ,, ,, " '1"' • ~ 9 d 1 
!lJ!l'Vlill'.i\Ul'IJN\ll'Wttl11il~t11W '111 fl'.i:'.1J1Wfll'.i\lll'll1'W til'IJ!J41JWllVW 'Wfll'.iM 

;: <!:!. d 9) ""' d 91 .:; di "" <V-"'> ' <V al. 

1'1111lJfl11'.i1l1'1 ti '.i ~ 'lflJ il ~ \ll 1l4l'J'Wl'JlllJ!11'W'lill1Jl'l 1l'J1'1411 lJ A 'Ii 4l'W1'114ti{I1J \ll'VllJ 1llJflil~lJfl1 '.i 
w'j) ~9)'J/1 o'l""''! .d;V<V<::> ..:!{ ""J:'1' ccl lrt9.I 
fll'lfllW11'.ill l\ll!W~lll'Jtl1'lJll1'11 11t'.ill~ 1'1'1 1'1il:'.\lllM\lll'll1''W'!iJ11rnMlJ\ll'W'W lJl1'1lJ1Hll1'1!'.iiJM !l'I • • 
ili'1vm\ flfll'.i 'l olill u 1'1 llJA 1rn:;111fllJ a1841 wili' lWlff'llll!fl uir u m:;u1u m11'1 flff'W '! ;iw a fl ill flu~ 

• O '!SJ """ ,::1 O lfJs/ d & I "'> I ..:!{ <":I, 

'li1V 11fl'.i:'.1J 1'W fllHMlJ \ll'IJ!J 41J l!'lil'J'W l1'1lJ 1'.i (l tn:'.'1'11 !l'l'.i11'1!'.i1lJ1 fl'IJ'W fl1 l!fllJ n l111fl1J 111 nlJ 

tll'.i tu> ul\llflMnw G4lJ1\ll rnl'.i1'114 nnll1ili ;i:;11J flW1fl111i1 ! um19lvu ti> :'.t1'1ffl1'lJ 1'1in tAlifl11lJ 

'VI fa lJ n mm rn ~ ;i:; Alt iJ w fl n i 1lJ f1u'1tin1l u ri1 u ti>~ t1'1ffl1'lJ1 <Jin~ eJ'4'hl'VIf1llJ ~ u ~ t 11 flt l1'1 

9J .;: d I 'J/ I 0 "" IJi 'Jf di <":!. 'J} I I .:; '1 I \lj 'J/<V 
1'114fll'.ifll'W'W flfl1JV!'IJllJ1'.i1lJl'lll'W'W nn tfl!lJ!JlJfl11lJ'Vl'.i !JlJU\ll l 'W'.i:'.111N'W'Wil:'. lJlYllJlrn ! l'l '.ilJ 

Nl1tl '.i~ tl'J'liUl l'i'l l 'W1'1Nfll'lli1-i1lJfl1Jti'i:'.!1'1ff~li 1'111lJ'Vlf !JlJ~ A 1! U'W fll'.i 1 tln!J mill' 1 ~ ~ l'1 Hif 

111fllJ1J 41 u u ~ l'i n iJ:; n 1J 1,,r1iiflu,4nAiiuu111fut1,:;11'11'1~ v 1'1iJ"fl11lJ'VIf1J lJ ~JI 1J 4 fl 1 '.i 

190 
ASEAN Charter 20.1. 
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Nl'IU 5::; lt'J'ln11U1'111fl15fln1flfl11 lUl'l!1:l'~:h1JnU llW111fl1JlM 1 wdl'!uuil'1Ju 115 flASEAN 

Minus x muli 1Nl1 tttm1'11iiJuflnw11'1 '\JiJ1fl1L'livu 1'*5::;u::;nmuiu ii 1Nl1'lttlfll'lmwii1'*1 '1#1 

mh1 h f\!'i ~ 1~muil1mll'U1Jll'tjuuu1m11lfil'IBfliJV1111d1 nv 'l'l(]fl~L~v1nu 
' "' J, ''1""' '"' ~' fl1>111lfl'J 1l1'111fl11l1J IJ1 (Political Integration) 'li1ll1J 1 l'llu u1::;U1Jfl111J111J1J iJ, 1::;1J1Ju 5::;'Jilfi1J 

v v v 
CV QJ "i QJ .::! .::! 1 ""- <v d 19\ 

m1::;n1J1Jll'11\'IU1i5J! il'lt'J1'11 3 5::;1J1Ju1Jm::;u1um5 um>M1J\ll 1'11U 

I. 1::;1J1Jfl111J'.i11Ji'JiJ (Cooperation System) i'.lm1Ju fl1l>11J fltjlJ nu 1'I Hfln ii'Jv1 
v v v 

<Uu1'1u J!1W iilu mn11J1'1'1nu v VH m:111l'l 5::;11 i11u1::;imrnm~fl <U'u Ill au 1ufl151111lR u::;l'l fln 
' v 

MlJ RltU u n::; u u w 1lv1w fl'ii m~11:\'viiu1'111JR fl ii 11fi v lJRt l'IVJ •::; P11u av fllJ 1 w u u::; iii !N '1#1 f JJ 

d ""'1: ..::! ""<v'J) <=I .::! 

m1rn11U'liiJU•1flU 5::;i'l'I fl'll'm'lifl1'11111Jl'I 111fllJiJ5::; l'l'I fl'll'm'lifl t l'I fl l'!mu (Veto J ll'I v1u1::;!1'l fill'! v1 

""1: d 
lJ\llWUflu::;\llfl lU 

r.!! d r .d. o 

2. 5::;1J1JU5::;'Jilfl1J (Conununity System) !liJlUUfl1l>11Jf1<j1J1'11JiJ1J11lJ1t'JiJ1U1u 

ailu tA vri1u 11ft11 ttu ria1 fi' m fl1111~ v nu 5::; fl alJ '1iJii1Vl.J fl fl 11l'1'1u 1'I u~ 'li.J '1 ii f u fl nu w 1~ 1 

11:\'1Jt11Jl'lt1iJU 11'1 vf l!lJ 1l1l1'1 911 a11'i' m fl!111ifudiim.l'1~ 1 u m11'1'1'1i!u1•1111J RU 1'I u iJ 5::;'!ilf11J 
v v 

VJ111lJl'I <Uu\lliJU 1 u fl1'l'l111JR u::; Vl'l11 i1' rnllv1oii11mfl (Qualified Majority) 111J w(\1 1'fi fl111111JR 

v v ' 

'ilu w u n 15VI•::;il1rn1i iJ ll U 1J fl 15111 lJ Rt l'I m llv1oii 11lJ1fl1l 111fu1 '*nlJ iJ >::; 'li1fl1J a 1i <Ji vu 
v 

3. 'J'::;u 1J l'f 11-W u 1i f J! (Federal System) i'.1 a iil u flll> 11rntj 1J 1'I H fl1 'l' ii'l M<U'u I); 1 

iJ ,::; l'l'I fl'll'm~fl 'l u l'f 11 i u n fl! u::;lJ au!l 1uiu 'l um> 1'11'1i!u'lu1uii1u w 11''] t 'liu ii 1u m> ii'leN ii 1w 

<:, 'J) G}:iJ I o' .d <V I ""- i 'l 
lfl''l'EI l! nu l'l 1U fl111'1111 'l' l 11!tfl ll 1fl m fl11H'VllJ1u1fl\111ll 1'1 U'\Jll1llff1! ::;iJ 'j'::;[1'J f!'ll'lJl'lifl '\JU \llllU u 

~ 1" ~ d ' 'l 'J, "' 'l" ~ d ,, fl11M1J\llu::; 'li11l1flfl::;llUUlll't'J1ll'1U 11t\l 'li1ll1uluUfl1'l' 'li1111fllll't'J1'\J11lJ1fl (Qualified Majority) 

""' I ~I ""' <V "" 'J) d .:!!. .::! 'J) 'l "'1" ml.I au a v1n::;1Juu n'li1fl1J 11 'l'll1111 rnll' t'J1'\J 11mfl1i 5 rn ll'l l'l'\111'111 >all! t'J1'\J 11m fli'l'll1 u ll'll.J fl I'! 
v ' 

av11hRA1l.J flln 11J fl tj1l'l1 a1iJ1 ::;!1'1fl'll'm~fla1i'llvu u ul'lil u 11' vu> fl!~l.Jm u 1 fl 

m 'l' i w n w w a ii 1wfoflal.JiJ1 iJ iY '1, 111'1fl111J ;! 1ifl~Vl'l'l'l11fl15ii'la1 fl n l'i H iJ,::; !1'I fl''ll ll 1~il1uw11::; 

iJ,::; !1'I fl''l u 'li11 Ju !L11::; fll'l'~ 1 Ju~.::; i I'll u 111,::; !1'I 11'911>1l.Jfltj1J nu l 1'1 t'J fl n i '*11fityty1 

C::: di .:!j G) T I 1: '1 ''1" 0 fl~1l'l'l\'ll.J111Ufl> (Bangkok Declarationl967) !UUlfl'l'1J1l.J1J tUfl1'l"l'1l.Jfl<jl.Jl1'11UU l.J 1'1>11Jfl<jl.J 

nu ti'! t'J l '*ll'u Tifttyty1 (Treaty) ll11::; '1iJ'1il~111l1~ u::; l tt 1J1!'livw1J U Mfi' fl> !11Ullf J! (Supra 

191 

!ffil!llil •m>ii'lan::;w:i wth::;i'l'lfl': iY11f 'iiml.J~ m iY11mV1v hiJ fl~uirrnrnil u (fl~ 1l1'11'11J111Um: 

rl1ilflv:il.J~1J11111'1m'1'v11l.Jt11im 1, 1J. iJ. iJ .), 11i!1 140. 
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, , • ,J, q J: " •ci • w « ~ ,I 
National) !!l'IVVN tA 911 t 'W'\Jftl::;'W 'W 11 lfl tlJlJfll'j'.lJlJfl!jlJ fl'W fl!ll'il!flA tll1U 'VJ'j fltl'll1'\J!l1u5::;!Vll'I 

lJ 111~1 m 'iii ;'I m; i 11Ji'i!l nu 'J::; 111111J 'i; m tJ;::; t'VI ff<J 1191 vu 'ii::; 'Ji1mvilJfl11m1'1u1l mir-lu t1uttd1 

tl 'W !AVl tl'W 1 A vt l'Ju fl l'i; llJ fl tjlJ tl'W 'VIN fl n !U!l 1lJ1flfl11~ 'ii::; 1l'Jufl1'i 'i llJ fl tj lJ'VI 11 !fl'HJ ll n 'ii 

1 tti'I u u u ti11tJ;::;'lllfllJ~1;tJ111u fll'i; llJ fl tj lJ A llJ 'Vl'J 'bl~ fl 11JJ i 11Ji'1!l'VI11 imH ll n 'ii Hlli !l 1h11 A 
v v ' 

i 1tl ti'! u ~uu fl<llJ t tJVl 'ii l'iftl 1Vlli '1'n"I 1996 fi [;'ill flnfi 111ul'l!!'W1'Vl11 tllHMlJA 

" w ~ • "v, • vq v w ci v , " w ~ ,I 
'115Mll'l\1''W t'il tlll l'H t'll'11l1fll\1'V1'\Jl1lJlfl (Simple Majority) fll111fl!l fll'il'll'l\1''W'U!J1u5:!:9ilJ 

l ~1'11Ul~lftrn;; fl'il!lll t \1' (SEOM) 111'1 '1111<1 fl! ilv1'1'111m t1 '111 fllfll'l miil ~fl:!:!! 'W'W!ftV1!vl ltl\J 111' . ' 
' ' v "' 'j) _ 1 r.:i _ 1 ')) 9J .d. ""' l ( ~r v ""' i92 w ""' 

u 5::; 1i 1'W 'VI u 5::; 'ii!J! 'ii l '11 \J l 'VI! ff'i'>J ll fl 'ii 1l 11 t l1' SEOM)! u 'W ~ M fl::;!! \J 'W 'll'U 11'1 'VI 1 'W !! 'W l'VI 11 
' ' v 

1'11flri111 tt''l '111 u mtllV\llm ;l'l'Ailu 'Ul'NVltJ ;::;9iJJf lJlJ'W A~tff'iH lI n• (AEM) 1 u 'li'WQ'Vlli ;ru ;'l1v'" 

<J111J'VIU'l}'l!wl'i1flci i1flt ;'!\! t1AA1l1lfl "! tJ 'il\J ttlJl'lif uirl!l 'l;i'll mnu1 f uVlli l'l'l'i 12004 1rn::;fl!JUA'i 
v ' ' 

r.:1 .,, ,o:1 'JI ""' <:!::! "' .d. 11J 'J)r.:1 "'> • l V" 
CJ1!'1Hl'W 'Vl1'] 'Vlflll!:!:~'VJ'.l1'Jll!11'll!HMfljJ1JA'i!llt'lHl'W (EPG) tAlJtl'WlfllllJfll'lllfll'i ttlJfll5M 

JJA~ 11ii1fl11 l1 w uA nlli11 nu uu fl i tJ1 willi ii:::dM 'him'i fi111u Aw1 i ~111li1w v1CJtiN1Av111 'l M''l '11 
v v ' 

11 i1 fltl' 'W'VI llJA '" i1tl 1i'l<JVl 'ill'iftl lli1Vlll !'l'n12004 vm 11 "l ;'ill mnliw111<l fltl' 'W'VlllJA!!lJ1J flilu 

(Negative Consensus) lJl 1 '111 'W tll'i f lJ 'i CJ1'i W1l'Wrl11'11'1ff\J'1J!l1 fl m::; fl 'i 'ilJ fl l'i 111 'iltl'v.fivVl"l'l l'Vl 

cl <I di. 0 G) ')) .::; & <v d .d d l.rJ 1 .d<':l r.:I d 
trn::; CJ 1fl fl'iQ 'VI 1i 'i\l! 911'VI1 t tt mu (11"l'll'Jluitll'i'Vl1 'ilJ!U ii vuu tJ M rtl u 'VI 11'Vl A!!l'I ::;JJfl 11m1J u 

'1'l t111lJ1 fl t1 ~'W i1i'fo'Ji1V'\J oDl'l Q U !'l''i 'i fl 'ii 1flfll'i9J A'\Jl 11 t1l'iflJ'i!l151(111\Jrl11'1 A ff 'W 
v ' 

l'lnl'u 1Vlv 1 ttU'i:::t'Vlff!'l'lJl~fl!llt9ivull fll'iv11'll'W l t tJ1 uu u l'Vl N1Av1ilu1rn:::Hti''1 'U 

11'l}111 fl l 'i ill'l f11u '1J !l 1tJ'i::;t'Vlff!'l'JJ1 ~fl ri1u u v v~ !l l 'ilYi 11ttfl.,:::u1u fl 1; Ill 11'] 'U !l 1 CJ i19lvwnl'l 
v ' 

m llJ ri 1'111 B t1i1t'i111'1uitJ1'1 llJ'VI 'J'hl ~ 1nv1 nu fll 'j nlJ t1 ~ lJ'VJ N tll'i !U !l 1 (Political Integration 

q d <=>.& 0 (I.I""" 'l ~ ci v 
Theory) i'W t 'i !l 1'\J!l1 t1 l'i lM lJ A 'ii 1!'i'lJfl1'i'Wllfl1 tll 'i l'l l'l l'l''W 'ii l11lJ A!! 1J rn l'l'V 1'\Jl1lJl fl (Simple 

Majority) lJl 1 off'l utJ 'j :!:'lllfllJ CJ lt 9lvu l l'l V!J l \JU llJ lU f u 'l oli'l utJ ;::; 'lllfl lJ;i' l 'W!ff'j 'hljj n 'ii riv umi' 1 

~<Jvil1w1'1tJ1H1J1 '11ilrn.h:::'ll1flJJiil'1utu'l 'IJ!l~!l119lvu 
J' ~" w ci-'1 " v • q , I ,J, '11 

'W 1'l fl'illfl'W "l'l lil'l'l'i"l 2004 V~fl ~lJ u 'l}\11'11 Hl'\J!llJ tl"l'l 'i 1J ~ t 'WlJ 1 ~u 'j::; tll'i 'Miu 'W 

, I d o V ' l Vw v" , I w , I ci l • ~ • -'1 l u'i::;!A'W!llfl\JCJV!!l'l\'l'lJfll'j A'ilJtll'i!!fl !'1Ju'i1JU1~ll'l'V \1lJ !ll'VJ!'ll'W U'lJ'Hlfl!lHJ'Wflll flfll'.l 
v 

'i::; fo 'l'l u Vl "l'l l'VI fl ri 11 iii v Vlll !'l'l'i 12004 '1;'Iflltt'WA1 ttll tll 'i oil A l'l ~fl !l ~'I'.! u fl 11 "l fl tll 'i'i::; ,r u 'l'l vVl "I'll 'VI 

192 
DSM, Article 7 " ... SEOM shall make a ruling based on simple majority." 

193 
DSM, Article 8 " .... AEM shall make a decision based on simple majority." 

194 
Rosario Gonzalez-Manalo, "Drafting ASEAN's Tomorrow:The Eminent Persons Group 

and the ASEAN Charter," The Making of the ASEAN Charter, edited by Tommy Koh, Rosario 

G Manalo, and Walter Woon, (2009), p.42. 
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(ASEAN DSM Fund) 1 v1 mi'l ufi 11'*~1ei''l u tlln~~1rnn.\lvw'lnV1'1JeN fl ru:; m rn tll '.i iu ~ll11.\lv 
WW1'1'1 (Panel) lll1::Mrlfl'.ilJ'Vlli'.itU (Appellate Body) lll1::fi1m'.i.01'Jfl1'.i1J~111Hll~'] 'Ull~ 

rl1u fM1'Wll'l'IJ1ll tll'.i!l 119i11u (ASEAN Secretariat) 11'1111.h::1'Vlr!l1'1!19ifl'i'Jfll1 '.i ::rnffiilu~i 'llJ1J ~ ~lfl 
' SI !V ' 

l~'W 1u~l'W1uVi1vi1r1u '" ~~w 11 :;:;1'Vlffl1'1!19ifl~ww1'VJ!ll1::NwVim:1J (Third party) iii u ~ ~im~uflu 

1.\11 flU ~'VJ 'W \llllJ~ fllli:; fl'.i'.ilJ fll'.l iu ~ lll'l.\leww l'VI (Panel) 1rn:; cMrl m !J 'VI 1i:; ru n111 u l'l l l'll'IOtJ1i'1 u 
' d; 'J) " <!:! 0 "' "" :; .J' cl a'.<::1 """"' q 0 d d 

l1'1'W 11 u ~'UM '11ull'W::u111:; llfl1\ll l'l l1''W 'VI ~u v~ fl mQ'VI 1i:; ru lJ l'Jl111wu ~ tu fll rn 1tt'Wl'l\ll1:1J'Vl111 u 

fl 1:; 1i'lu flHtt '] t 11ill1:1J1J'Vl'llty'l'T~1 uwll l1'1;1 2004 {Ju I 4.3 '1i~1rl vw ~i:;ru iii ~1J'VIUtytY~{JNiilu 
" ' ~" ' 1 "' 9 • 9 ,,, I ~ • ~ v ttl11W'IJ 11lJ'Utl'IJflW'.i!M 'Wl'.l U~ 'Ull ~fl11:1Jt111!1::l1'lJ 1'Wtll'.ifl111'W1'1111u '.i::l'VI ffl1'1!1'lifli;JWW l'Vl\llll~ 

I <::>. d 91 d """" "' 'J) ""' ""! o' <lo 
~111t~'Wflut'IJ1 flU~'i'J'WillllJ'VI fl ru:; m '.llJ fl1 '.i1'W ~IW'UllWW l'VI 11:;u u~ fl m!J'VI ll '.i ru fl 111 u l'l\ll llJl'.)!111 

WU~ oli~nv 111'tnl'lfl11:1J "li.iti'l'W 1l '.i'.llJtt011 '.i::l'Vlffl1'11191fl~ti'l'WNW'li'W::flA I rl eM~l flrl111 "1Jn:1'V1 ft 
. . 

!1'11191 fl zj Vi w rn " ti m.J 11 m 11 fl 11 lJ n lJ if~ 11 '.l :; !'VI rYl1'm 91flVi91 'W :; fl A ¢11 11 i>l ~ u u 111 mh :: !'VI rY l1'm 91 fl 

~ 1i'luN11191'W:; fl A~ iii eM l1' l1:; 11111t.\I1-.! fl:; ::1J 1 u fll '.i:;:: ~ u .\I u Vi w l'VI! v1 u Vi l1' ~ u .\I e fl ci 111111 u • • 
11:; :;1~ u {! v ww 1'VIel~iiiu~lJ1 hJ nu:; fi 11'11~w1ufl1H)11 u u tll '.i ~fl v ~'VJ u:;::; ~ u ii 11Viwl'VI'U11 ~ 

.::!. 'J) -"'I l.I) .::t t d llJ I d d I .,,;. Q.J .:; "'>~ 
tl1191V1J\lll'M!l1'1'1 1iJv fl llU:1JtlJ1m1'.l tlJ!'l1:1J1::l1':1Jttl1::'Ull'lfl11:1JtlJ'W li'.i'.llJllJ'Wll 111~11~ l'l~'W 'W w lll1'1'.l 

1 2004 m:; n111ul'lt lfo 111i.i 11 "11:; ::m rtl1'm9iflfiww1'VI Nlll~ttoWflA ~::;iii u~ ~ 1111~ uflu1.\11nu ~1'11J • • 
d "'>"> "' 'J) <=> a' <lo "i' d ?I • Ji 

\ll llJ'Vlflru::mrnn1:;1u ~IW'IJUWW1'VI (Panel) m1:;u~flfl5!J'Vlli'.illi tll11'Wl'l 11'1 Ut:l lllu'W l1'11J11'W ~'UM 

.\I au u:; il 111~ur'i1 '11'1 ilu "t ~ii 1~:;1i'lutll'.l111m:: l1'lJ !! ii ::;1vilJ11:;:; il'VI il n 1 w '11v~wllm:;1 2004 ~fl 

91 ' 'j}.::t 0 ')} d 1 0 d ""'""' "' ')} ""' d cl cl 
llil1W'IJ11 NlJ!J1'W 1~11'W1'VI 'W fl1'.ifl111'W l'1 fl!J fllli::fl'.i'.ilJ tll'.i 1'W ~QU'UllWW1'Vl11'.l tJ !Nfl flJll'VI 1l '.illi • • • 
i>l ~ u u 111 fl11'.l ::;1'VIrtl1'lJ19ifl~w w 1'1'1 mlJ nt:l ;::~ u.\I aww 1'V1'1¢11u,::11-i1~n n t ~; ~ 111~ mnm ~a 

• 1 \llU "li.iil fl nf eN'Ull 111'u vi~ '1 ~ flru:; m '.ill m:; iu ~ llu'1ivViw1'VI 11 :;::; t'VI ffl1'lJ 19lnfi ww l'VI ~ ~:; "li.i il • 
d 'JJ "' "' 'JJ -=>. di <!I. ~I _I w • l '.11' d 'J) .::t Ill_ I 

fl11lJ!fW1'1Jll~fl'IJfltM'i'JU :;::;~'IJ 'UUWWl'VI 'li~t:l!JllJ'W fll'.ilJ :;::;11 lll'lfl1 91~W'VI ~::;\il!JT\!t)J!l1'11 I lJ \llH 

.!.:!{ d <lJ d di d 1". ~ '1 'J) Q/ ')) ""' "' ' 

1J m111Ju fll'.i l1''W'IJ l1'1.j 'Wu fl'VI N 11 'W ~ i 'W fll '.iW llWllJ'VI ~:; 11i;JWW l'VI l'l '.i:; ~'LI 'U uw w l'VI fl'W Nl'W fl 1'.i 

195 
EDSM, Article 17.1. 



90 

rl111futl'.i:!:t~'WUt\J111fll'.i llAii'W 'l 'W1~v1t9lt1'W~ nci111~.ff11f!'W J 'W fll'.i~tl' :!:t'Vlfl'llm'iln 

t 'W v 1t9lt1'W 1i.J tfl u 1'1/m:;u1'W f11 n:; Yu .ff vVlvnYJmJJVii lll '<1 2004 rn t1 v1 ~ t1'1 w~ '.il:!: v lt9lt1'W 

rJ'1fl1Vl'l~\ilul1:; vl'lii 'W 'l "W1~ v 1t9lt1'W mi 11fiv tl'.i:!:l'l'lfl'llm'ilnv1t9l11"Wil'n 'l '1111l fl1n:; fo.ff vVi~ l'Vl 

'.i:!:11l11 n'W lfitllllfttll~ tni 1lllt9itJ'W (ASEAN Way) ~ 1l~ U vi1ll 1t9lt1'W 115vlJn fl lll ll vi 1ll lt9itJ'W 

"' '" 'I Q "" "' "' o' ' _j = .J <=I (ASEAN Way) '1lllu'WU'W1'Vl11 'W fll'.ifill'W'Wfl1llJ lllJ~'W li'.i:!:11111u '.i:!:l'Vl fl'lllJl'lifl 9i 1 Cl WlftJ'W ~:; 

1 ii' fl11lJ rl1f1t\!t1ufll1ln115vfll'.i1'11tiJ'W11'W~1i.J t1'1'W'Vll1 n n (info1mal) 'l 'W fl1'.i u flu t\! 111 fl1llJ 
• 

"' 'jJ ' "" 'jJ - '~ d:I -1 ""-1 "' ' .::! 'llfi tw1m1'1 mt 'li v m 'W 'W n l '.it~'~ 111'.im11'Vl11fll'.i~1'111 '.ill fl nu '.i:; 'Wu':; 'W ll lJ fl 'W lJ l fl fl 11 ~:; 'liQ n 
• • 

115ei'ili'll'I ii 'Wt 1'1'W fll'j tl1'1lJ llf Hill'!' m~11 :i'eiu l 'l ~ n'W ,:::11111tJ,:: l'Vl r1llm'1im '"ii 1al'!5 rniur 

ft l U tllJ -i 1lJ t) 'W '.i :!:11ll1lJ'.i'.ifi1tJ '.i :!:l 'Vl fl'lllJl'iJfllJll 9l tJ'W ~ l fl l'.i ~ V l 'W 1~lJlliJl1'1 V l \ii ti~:; ti.J ll 'Vl '.i fl ll 'li 1 

il~ mrn1v l 'W ~ 1 t1wtl1:; t1 'W (Non-Intervention) fi lll"l~ u vi 1ll 1t9lt11r~11 JI f u fl1'.iU llJl Hi nu 

veJ11tt~ -i11 l1 w 
• 

fl 1'.i':; fo .ff vVi~ l'Vl' :;11111'11'.i:;t'Vlfl'lllJ1'iln'll ll 1ll l t 9l V'W l'l llJ u u u 1~ ll 1t9l tl'W W 'W ~\ill 'W 1 fl l '.i 

lJl~lflfl lll "l-l '1'~111'.il (Mnsyawarah)""' 11mv\11 fll'.i111'Vl11llllfl 'lumn:;YUfl1llJ<\i\iltl~1'.i:;11111 

tl'.i:;!'Vlfl'l\ilt!Nl'Wfll'.il~'.i~lil~mn (Consultation) Ul1:;fiTll "l;]Vhfi'l'I (Mufakut)" 11lJW11'1 mt9lu'W 

ii fl 11lJV\ii11 ~ 'W ti:;~ lJ ll ci 1 V l 'W fll '.il11 tl' 'W 'Vl l lJ ~ (Consensus) 1 fi ti iJ '.i:; l'Vl fl'fl'lJ 1.Jin ll 1t9lv 'W hJ 
0 ?I V " V V ~ 9 _I 'V ~ ' 0 , I ~ ,,,; ~ ~ 197 
~ll1J'Wl'I !Nltt'W~l'J 11'11'111'1'.i1fl'W t 'W'l'J flu '.i:!: fll'j lll'll'ICl1 tlJ'Vlll11t1Nl1u '.i :!: ttl'li'W'li 1 fl'Wlll1:!: fl'W 

. . 
~1niJ ,:;llu m'.iw 'lllMll lt9ll'J'W Vi r-l l'Wmw 'W mt9lv"Wii m'.i ~ l'I Vi l{J lll'I fll11-i 1JJ t1'Wl'i11'1 mnmv 

tt l'i n 5 u l1:; rn t1t'Wfl1'.iiJiJi!~1'1 llJ .ff v f;Jfl ~ 'W v 011tfl-i1fl 1fl11lJ 11' 1rJ'1'1111'1lJ11'1'.in1'.iiJ1nuYI11nQ11lJ 1 t1 
• )I ' ' 

ViiiiJ ':; il'Vl il fl w1 rl111 furn n:; fo .ff llVi~ 1Y1 il' 'W iJ' :!:t'Vl fl'lllJ l'iln ~ t1w llJ Vi~ :;11 ~flt~ v1115 v 'l!:; l1 ll 

1'11'W 5Ul'J'1 'loii'n 1Ji' nci 11 llil'u l1''4 'W fl'.i :;u 1'W mn:;fo.fillVl~1Y1'11n ci 1Ti1 "fl1'.i~l'l'lleMlllt9lt1'W 
• 

t 1'1 'W fl1 '.i1:) l'IU 1J rn-ff v fiw1 (sport shirt diplomacy) fl ll fll '.ill lfttl fl n ll'W 'Vl 'W 11::! \ii'.! ti t1 'W 'J::;111 H 

196 
Gillian Goh, "The ASEAN Way" Non,lntervention and ASEAN's Role in Conflict 

Management," Standford Journal of East Asian Affairs 3, 1 (Spring: 2003): 114. 
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• 
f 11iJ1::;'¥1lUa1111n11a1::;111Ntciu nail vJ tr u udli.J 1::;i1'VI li nwrn 1nn11 fl l>Xj l'I u111 rni'i IJ-1ilu1 u 

v 'P v ' 
1 iJ Hl a utrn::; m w '1' 1atl1"'l'i11 tlll::; tl lllll ll) m\' 1'11uiia'1Ii11 Yi -1 2 n 1w1 i'l u 'l'i av:i 'W l 'VI VI ti~ 'l u 

' v ' ' 
'\JllUl 'Ul'l'Ull-1i'iTil1'11"1 1996 fl ci l 1fia t i'J u mwi'i'W l'VIVJ lfll'lqjmiJti1~lflm1Vli.J 1::; !'VI flll'lJl~fl hJ 

iJ fiirA0m11WU1Jfl1W CEPT/ AFT A '1iJ1n::; ll'\1J'Vll11'111111el'Vl116t1mlu ci 1Nll m::;'Vl1J '\ ,.\'lla11 ftlJ . ' 
111u '1 i.JYl111111'1111am1ci1um11'1'iti 2.3 'Uti1i'ilim1"1l996 ul'iil tl11 h ~~ iJ 1::;t'V1 fll1'111~nVlv:ivnV1 
<V ' 'J) '}) "" ' 0 "" 'J) ""' 'J) ' "" <::\ ""><::\ 

1'11flll 11'U11A Ulllu ~::;'\!'I ~11()j111 11 lflU lfll'l'\Jll'W'W lVl!'Ulll'm ::;1J1U fllHi ~11\ll lfll'\1'1111'\l'I jj m1 "l • • 'J) " "" "" Ill_ I & <V 'J) 'J) &=\ 0 <V ""' <V I OJ CJ 'J)_ l 
l 996Ull11'1l!UUfl11'\l'I u11\U 1 I u ~utM'UUl'lllU lJ'.l'IVl11J!tl11~::;11fll1'11'1 ll'U ilU l1' 1 Nll f;;jfl'W'W t 11U 1::;tV1fl 

' .,k v v 
ll'm~nVlv:i 'W lVI ~::; liv 1iJfiir0A111 9Mfl lA l'I ilu '1' 1flci11tlu il 1•!iJ'1Iif1J m 1i'i~11rn1fl ~Ii 1uVIu;!11; 

1~ 1-1flt)11111011ll::;il1 u '1iJ1i'l u~'W il 'l u 'Ut11i.J 1 ::;1V1 fl~i'i w lm<lM u 1fl~vl111U 1~wunrn1A'1lr'W fl~ 

11'1u'1'1 u Vl'W V111m111i il 1111il'VI11 t flnJ ll il ~ 'lJ e -1ul'ill::;iJ1 ::;l\'I fll1'111~fl v 119! uu 1111ti1fl11 '1iJ il 
w w~q > '1 > • '1 •q > " q > d w > ~ " « '1 • '1 > 0 q > ~ 

1J'Vl1Jt\)t\)A ti'\'] \1111!tll 1111111 t\1tl1tlfl t'IH1Vl1::;11J'Uil'W'\1'11Vlll'W'] u1111 tl'\Vll !\11fll'lfl11!J 

1ri~ -<flf l'l 'l u m1u-<l11J 'l ttllv-< 'l ~wli m1"1 1996 mn;fo'l'f ilW'W 1V11'11nci 111'1111~ '111nci11rn 1'111di1 

I 'J} ,1 I '1 d-=t d .Ji 'l dnf "'- <":! '1 ' ... 'I" 
flll'W\1'W1'W tJIJl-1 rnl'I ilfll111iJNll\1'W-1 'Wfll1Vlu1::;1\'1ffll'!Jl'lJflilWli1J'W lJ!llilfl 'lJfl)::;1J1Ufll1 

1 ::;TJJ -0' t1w'\l'I 1V11'1111wli m 1"1 1996 t11u11'1 ut'\1'11 l::; t1119iuu v-< ri-< vl'IA'1trn::; vi'\ Ju'\ 1; 'Ji'\ ti11 'liuu 'l u 
' . 

<V 'J) "" "" & I n I "" """ 'J) - r& .:!! 
fll11 ::;-11J'Uil'\1'11VIVI !fll'l'U U ;::; \111-1u 1::; !VI flll'!Jl'lJfl 1J WIWU I UU fll1Iu1ulu1 fl'EJ l'VI N fll1VIA111 ti • • • • 
m 1iJ1::; il iJ 1::; u !llJ nu 111nni1u::;91\l n 111 a 'lii'.11'1 tfo 1i'lum1rn511ft~11il '11ll1'W1110 tl l 'l • il u 

1::; 11i11i.J 1::;1V1fll1'1I 1~m1lJ a 1fll)11lVl11lllJflIi11J fl 11!•1•1i.J 1fl'EJ1O'WUf!1v1lti'l'Wfl1llJ '1fll'l1 

198 ~ , w .,, ~ 'l .,, dd_, " .,, , "' 
'\1'111'\l'IW!J; u 11Jfl1llllJ'.'U, "fl11;::;-11J'Ull'W'W lVI 'Wl'UA fll1fll!l1'1VIU )::;t'l'lfl 1VI1J!'U111lJIU U 

ll'!Jl~fl: l'UAflnli11ll'jillt9iuu (AFTA), !'Ul'lfll11l1wj'!V11J-lllll1'!'111~1J (TAFTA), l'\Jl'lfll1111wj 

'1 
"" d ,/ ')) <::\ d <::\ "" "" "-1"" 

'l'W-'W 19i U 1l U I'\ (TNZCEP A) 11!1 ::;t 'U'1 fll1fl l! !1'1lll19i1J'W-•'W (ACFT A)," ( 1Vl 1Jl'W'W 'W 1l u1 tytyl 



' "" 'IJ'l'l'l'l 5 

'IJ '1'1 i:r 'fU i rn ::: ii e1 ! irw e1 ii tt::; 

• • 
11mfl:wUn'lil'lil1itv1'livl'!::;1'uvv m\lv~ 1~111vv119lvu rivl'l~.Uuin 1 ull 1 976 hrnil 

11'1QU >::;11 ~;{~ ~::;> 1:w fl~mvlv11f 1~f111miu fl~f1ll'J L'WIJlJ mflv119lvm l'lu 11-.l fl fl ii 11fiv v119lvu 

•~"'.1-~ "> o .I > 'l 1'.IJ fl'J'.11 flU !'Vi llu flu ll ~fl 1'l\fl'l1u11'lllfl1'lt'\Il'.IJ1 ll 'Vl 'l flit 'Ii~ fl 'l ll lJ ~ 1~1 flu 'l::; t 'V1ftfl1l'J'Wllfl1'11l'Jfl1 'l 
• 

M'W l'.IJl uu fi tytyl fl\ ~t'Vl'Vi'.1111 lU m (Bangkok Declaration1967) ll'll'J 1 u<Ji1n::;v::;nmu 'lfl'l U'W 
' . 

v119lvuu'Vlu "lliilil~ mm Ll'l'l Vi11111'11ll 111'1 t1U >::;11 ~.r1 u m1;Jl'll'l~v119lvm111ivd1~11'1 tl'l l'Jtll 'Vi 1::; 
' 

' . . 
Vi'Vi1'Vl~ 1v1ll m> v::;~:w v ti 1v 1 uu u u'Vl 1~ vfl11 "1~ mi 1v119lvu" VJ ~il v 1~1l'lm'Vi>1::; 1 u <Ji1~11 > fl'l . . ' 

uuv119lvuilu>::;1'Vlftl1m~rnVlv1 5 u >::;t'Vlmvi 1uum1::;1l~ '1liiim111'.i 11ll1'vnu 1u'Vl1~1ftn1Jl il ~vi 

' . ' 
All1l 1 tftn1;,q il~ m>fi 1'\I v ~ t l'I flilf111:w \'Wtt > ~11/i 1Jmfl.Uu vu flrn i'.iv~m ~ lfl Nl'I fl n t ~> ~ 1 

' ' . 
m >fl 1'Vi11fl1fi> vu~ 1flfl1v'Vl~11 ii' fl nu 'Ii~ ii u 'Vl H fl n Ii n::; 1111~u1::; rn ft'\! v w\ll 1m fl v ~ .U u 

' ' . 
u1::;fllll.J nu11mu fll'lllAH'l f111'J l 'W!Ji'.I f11fl!Vt'!il'J1'!::;1uvvrn\li'J~ 1~t1:wfl ilfll1 ltll1 ~ ~1 fl fll'l cru ('(Ill 
Qfl l1 ~fl 'j l!J l~'W lllt'lil'J'W ~1 l'i'll~U f ufi 111* vf u iJ'vlli ll fl 1'l tu~ l'JU!t Ul1 ~~ tnl'l~'W vcJ11vl'uvi 1~ Vil l'll'J 

m1'l'1:wi".ivnmvtv11f 1~ 'ii 1u 1~ m >Iii v > v~ 1 u 'V1 H tft> i;ll il~> w iJ ~m> 11f 1~l'll1l1'1'11'W11'1111aj1-vt v 

t l'l u It 11 ti~ Nii \ll cru Ii l'\l'W 11'1l11 aj~il u )::; CT'Vl TI fll 'Vi t vt ll ~ ~::; ~ 11 ~ u flM 'l'.l u mt~ l 11l1Iii1 ~ IJ ii fl lfl 
d 

1'11 I 'Ii l'J 'W 

'!,}{ e:! di ' = 
U'l::;'lllfl!Jlllt'litJ'W (ASEAN Community) ~::;flllA~'\IUflll'Jl'WU 2558 t'Villl1~tl1'l!Jf111lJ 

I ~ 'JI 'JI .t Gj ';J) .!:! ~ ')) ""- 'JI <V QI 

111J1Jlltm::m1:w m111m'Vl~ t'Wl'll'W fll'lt'.IJIN f111:w:wufl~ mmftn!Jl fl~ ttl1::1'11'W l1 ~f11J1rorn n 'l rn 

1::;1111~numl'Jl'WU'l::'lilfl!JAl'.IJrll'\11'ty'llll~lllt9ll'J'W11 "0ne ASEAN at the heart of dynamic Asia" 

cl d' t::>. e::I <=ii ,oi 'JI QI 

'li~l'W'\l\\!::;U u1::;1'Vlftl11Jl'!ifliJlt'lil'JU'.IJ'V1~'11!Jl'I 10 U'l::t'Vlft !JU'l::;'!ilfl'lU'l::1Jlru 600 l11'Wf114 '.IJfll 
• • 

GDP 
199 nrnd{ 1 i'lml'l u 2. 6 '\lll~GDP 1l1 fl VJ ~il u 'l::'lilfl'.1Jll lt9ll'J'W ~::u )::; fllll.J '1u.I'11'JU 'j ::;'!llfl!J 
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.:!. Al U/ a/ <=:!: .J ""- 0 .?J d 'J} 

5 Wlit'J'W (ABC) llll::;u 1::;'1!1fl11<l' "fllJlt ll::; 1Wl'W li'.i'ilJ 5Wlitl'W (ASCC) 'Ii" !l1l'lil'l'W ~ 1lu 'W'VI ~::;A !l" 

t :i" '.!Rm 1ri!l~"iJ1:;'1!1f111!l1t9il'Ju 1tt'tl1t~~1fll'lt~1 fa vm vn:;~ 1 utff1ElJ! fl~ iii e" ~ 1 rni m1::;rl 

tU~l'l'W tU'lle" 1llm~"1u~1mrY1EJ ll fl~m1rl'1riu"u-lu ~:;'Vl"lm111~uu 'i "11111~u mn 11J ill1nmi'lu 

iJ 'i::;'l!1fl1l'll!l" a119ivu ~::;ti'luil ~ ut1tl1fi'l!ri ~::;'lhmi "t l'f 111m 11Jtt~" ttfl:i "~ 1wmEJJl fl~ 'li1mfi11 

' ' w ,; w _, .. '\' ,; = d :; 

fl 1111<l'11J lJ !l t 'W fl11 tl 'll"'ll'W'VI N fl11fl111U 'W1'W1U 1:; !'VI l'I 'Ii" 'W t l'JU WR 1'Wtff1ElJ!11~'IICl"51 l 'li l'l'W 'W 'W 

l ~i] fl 1 'i;) m-11ttN'W"1'W l 'W t.Jl "\/ 1!l!1111'iri iJ 'i 111 {] ll ~1uVi11~t~1'11U 'i:; 'li1f11J ti'l'iEl l! fl~ e 1t9i tl'W (ABC 

Blueprint) t~ v l1' fl" w u 1i :;ff 'l/ 'l/11 :;111NU1::;1 'VI ffl1'111.Jiflrl ij" ri" 1l11'1111r tll! 9i vu t~l u All 11'1tA1'11 iJ 
' ' ""° I U/ .:::! ~ I <=:I nl ')} G) 'JI 'J} ,::'.! 1 <=:I: Jl 1'W fll rn ll 1'11111 fl'W IJ fl1 '.it u l'll'l ll ll'l ll ti N t l'f 'j tt ll:; ll 1'1 ~ u \j'j HI 'VIN fl1rn1 I 11 'W ll l'J'VI <!R l'VI 1'VI ~:; 

ii'lu 1111~ if" 1u~1u ilur\'1 fl1'iU 1m1 t~'W'l'.l'Wttll:;tt 'i ""1'W 1Ji'lei 

td !lil fl1 'i '.l1n l'l" 11gu A 'i !l 1t9il'Ju9i" ii'lu fl1 'i LU~ l'l'Wtt Ull ~!l 119it1u ~111tNri11 'iriil ii l'W 'VIN 

"' "-'"' ' dd dd ' fl11!11M tulu'WtNflf1'.i'VllJj!1'W'Vl1"fl!;J111111'1 (Rule-Based Organization) 'Vl11f1'.illU'Vl1"fl!;J111111J t'W 

m1fi111uR tfl 'i ~ll'f l" m1\ii ltU'W "1'W \ll llJtiJ 1111111'1 hwim' "fli' 'iltrn::;\ii1ti1u 1 u1uttu1'VI NlA t11 nu 

""- "' d, 1 "I ')} Cl, <=:!: .?1 """" d 0 GJ ')} 
11 fll 'i'.iU '.i!l "<l'!l 1'W:; 'Vl1" fl Q 111111'1'11M!l1 t 'Ii l'J'W ll'" Nll t 11ll1 l 'li l'JWJ <rm u::; tu 'W 'WA 1.J fl fl ll 'VI 'VI 1 t 11 

v v 

ll 1 t 'Ii ti 'W \j l IJ n !1l'i1 l u 'W fll 'j el 'W rill l tt' l fl fl ft'VI il 1~~1t1ill1 !l'l" ~fl Vi" v" iJ fl1 'j;) fl ill"!)" ri fl'.i i'l'VI il 
<>I cl <=:I ' 0 ""' U/ r-1 

111{1'l l'l'li'W '11 ll" !l ll'lil'l'W , cyut1flQ111J1 tlfl ll'litl'W, 11u1t1" l'W Rn~ llllU m1 Rlt u u" l'W A nrw u 1l fl 'i ru 

'lleN ei119ivu ii'luilu 9i"1l ei 1i'lu ~" 1 mJri ri "N!l t tt'1rn9it1uD 11!1t11fl1 'il"i llU'W" luriiltl 1::; ft'VI il m'l'I 

,% ' 9 d 
11111'11'Wf111 t'Wfll'l\ll 

' v 

ti'I fl Vi~ l 'i !J! 111lluliJ!i"111:;u1u 11 l 'i 'j::; ru oileiw'l'l 1'Vl'VI 1"ti'l'i11 Jl fl ~'llll" ll lt 9it1u ill "u l'i1 'W 
v 

'li1" tn 111 'l u m1:i11Ji'1 !l nu'VI l"ti'l111 J! flu t'liu fl 1111:i111i'l!l1 u m'i .0 'ili>l "t 'llA m 'ir\' lt <r'1ei119i t1u 

,,, 'J} "" ' d ""' .% ,,;. -1 .<:1._ I 1 ,; (AFT A) fll 11 ::;"U'llll'l'l 'l'l l'Vl\ll N'] 'Vlll11'1 'll'W ~:; t11J ~ 111 fl1'.i'i!lmflllJ u 'j::;'W u 1::;mm fl tlt'W 1J fl1 'j 

t ~ 'i u 1U°5 mn111 ~ ei nu a ti1"P' u vi iJA 11 :;11-iN nu (Amicably J 1111111" 1li \1'11111 m :;r u oileiw'l'l l'VI 
v ' ' 

i'liu 111! u 1~i1ei luilm1ri""1:;1~uoilflw'l'l1'VI 1 tt'Viun;'ll" f JJ11uA'1trY'i 11 Jl fl~ a119it1u(ABMJ111eiVi 

d .;, ',; ,_, = .. d ",;' d 
u1::;'Jl1l<!l'l1Jlll'llllt'lil'l'W (ASBAN Smmnit) tWll11l'Vl1"llllfl t'\1ttf1u'i::;l'Vlffll'111'1!11 'li"~:;mu t1'111'1'1 

' v 

iJ 1:; 'Jl11ll1t9it1 u ~ N'] Vi 11ci11111illl1ufll'llfllJ11111~1flA1 lt 'VI w '11ll"ltl'ill::;iJ1::; t'VI ff \1'111.Ji fl ll 1 u 
'J} 'd U/ .:!,\ Q) .:: A <;;la/ .;!:! I .J' "' !J) ""' • 

lt!l1t!Al1JWA1tt 'VIW'Vll" fl11 !11 ll" l'l"'WU !11lll111'11lt 'VIU 'VIN fl1'il11ll "t 11 ll lWIJ n::;"U'll ll'l'IW l'Vll'l l"'l 
' v ' 

Vi til fl :U w f1 tiv1JVi ~:; 1~1il11wv1l"fl11 ti'l ei" fl 1111511 w u i'VI l" 11l'ii;\A111eiri1wIll11 oil l l! ti't '11iJ'l!111 oil ll 

Nill'llllll cvl 111ll 1111lWU1::;t'Vli'1 'i)::; l~ll llUllJfl 1111! ~ '.j' ty~ "!~ lN'llM li'IHljlfl ~ (Boom), fl11A11.11 
v 

'II fl" tff1 Ell! i1 ~ (Slump), fl11'1!::; ll ll A 1'VI N lff'i1'l Jl i1 ~ (recession) 1111ii"11n'WwA1'VI N tff11'l Jl fl~ 

(recovery) 
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"" ,,,, • di "'1.::9/.t:i 91 "'1 ' .d .:::!. <=I '~ "" 

WW l'VI l'l" fll111'1i" lJ 1'illJ'VI"'IJ19\'l U l1:; 'IJ lJ !fl 11 U\ll 'il:; W 1J 1111"1J 1!'1il1'WlJ fl 1llJ'.i1lJlJ ll'VI N 111"1 fl J! fl 'il 

1 d "' • ~ ~ _, d d ,f ' • d 
ll W 'W lJ ll'li Vl,l11 '.i IJ'VI lfl 1 llJ\ll fll1"'VI1" lfl''.ifJ J! fl 'il fl1J1-1'.i:;!'Vlfl'll 'W '] 'WIJ flll 1!'1il1'WIJ lfl'IJ'W !'VI 1 I l'l fl 'il:; 

WU 11 ii"~ 'il:; ri" Nl1 l tttnl'l li':; ft'VI i) lllWlJ 1 fl~ "!l'l l 'W fl1' :i 11.J i'l v rl'W fi lJ fl{! fl A m111' a fl{J11l.Jl11 

9 9}Q/ 01 di i ~.t:i "' '1 41 '.l/ ..::::.. ')' .,;:! £:> ,/ 
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CHARTER OF THE 
ASSOCIATION OF SOUTHEAST ASIAN NATIONS 

PREAMBLE 

WE, THE PEOPLES of the Member States of the 
Association of Southeast Asian Nations (ASEAN), as 
represented by the Heads of State or Government of Brunei 
Darussalam, the Kingdom of Cambodia, the Republic of 
Indonesia, the Lao People's Democratic Republic, Malaysia, 
the Union of Myanmar, the Republic of the Philippines, the 
Republic of Singapore, the Kingdom of Thailand and the 
Socialist Republic of Viet Nam: 

NOTING with satisfaction the significant achievements and 
expansion of ASEAN since its establishment in Bangkok 
through the promulgation of The ASEAN Declaration; 

RECALLING the decisions to establish an ASEAN Charter in 
the Vientiane Action Programme, the Kuala Lumpur 
Declaration on the Establishment of the ASEAN Charter and 
the Cebu Declaration on the Blueprint of the ASEAN Charter; 

MINDFUL of the existence of mutual interests and 
interdependence among the peoples and Member States of 
ASEAN which are bound by geography, common objectives 
and shared destiny; 

INSPIRED by and united under One Vision, One Identity and 
One Caring and Sharing Community; 

UNITED by a common desire and collective will to live in a 
region of lasting peace, security and stability, sustained 
economic growth, shared prosperity and social progress, and 
to promote our vital interests, ideals and aspirations; 

RESPECTING the fundamental importance of amity and 
cooperation, and the principles of sovereignty, equality, 
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territorial integrity, non-interference, consensus and unity in 
diversity; 

ADHERING to the principles of democracy, the rule of law 
and good governance, respect for and protection of human 
rights and fundamental freedoms; 

RESOLVED to ensure sustainable development for the 
benefit of present and future generations and to place the 
well-being, livelihood and welfare of the peoples at the centre 
of the ASEAN community building process; 

CONVINCED of the need to strengthen existing bonds of 
regional solidarity to realise an ASEAN Community that is 
politically cohesive, economically integrated and socially 
responsible in order to effectively respond to current and 
future challenges and opportunities; 

COMMITTED to intensifying community building through 
enhanced regional cooperation and integration, in particular 
by establishing an ASEAN Community comprising the 
ASEAN Security Community, the ASEAN Economic 
Community and the ASEAN Socio-Cultural Community, as 
provided for in the Bali Declaration of ASEAN Concord II; 

HEREBY DECIDE to establish, through this Charter, the 
legal and institutional framework for ASEAN, 

AND TO THIS END, the Heads of State or Government of 
the Member States of ASEAN, assembled in Singapore on 
the historic occasion of the 401

h anniversary of the founding 
of ASEAN, have agreed to this Charter. 
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CHAPTER I 
PURPOSES AND PRINCIPLES 

ARTICLE 1 
PURPOSES 

The Purposes of ASEAN are: 

1. To maintain and enhance peace, security and stability 
and further strengthen peace-oriented values in the region; 

2. To enhance regional resilience by promoting greater 
political, security, economic and socio-cultural cooperation; 

3. To preserve Southeast Asia as a Nuclear Weapon-Free 
Zone and free of all other weapons of mass destruction; 

4. To ensure that the peoples and Member States of ASEAN 
live in peace with the world at large in a just, democratic and 
harmonious environment; 

5. To create a single market and production base which is 
stable, prosperous, highly competitive and economically 
integrated with effective facilitation for trade and investment in 
which there is free flow of goods, services and investment; 
facilitated movement of business persons, professionals, 
talents and labour; and freer flow of capital; 

6. To alleviate poverty and narrow the development gap 
within ASEAN through mutual assistance and cooperation; 

7. To strengthen democracy, enhance good governance and 
the rule of law, and to promote and protect human rights and 
fundamental freedoms, with due regard to the rights and 
responsibilities of the Member States of ASEAN; 
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8. To respond effectively, in accordance with the principle of 
comprehensive security, to all forms of threats, transnational 
crimes and transboundary challenges; 

9. To promote sustainable development so as to ensure the 
protection of the region's environment, the sustainability of its 
natural resources, the preservation of its cultural heritage and 
the high quality of life of its peoples; 

10. To develop human resources through closer cooperation 
in education and life-long learning, and in science and 
technology, for the empowerment of the peoples of ASEAN and 
for the strengthening of the ASEAN Community; 

11. To enhance the well-being and livelihood of the peoples 
of ASEAN by providing them with equitable access to 
opportunities for human development, social welfare and 
justice; 

12. To strengthen cooperation in building a safe, secure and 
drug-free environment for the peoples of ASEAN; 

13. To promote a people-oriented ASEAN in which all sectors 
of society are encouraged to participate in, and benefit from, 
the process of ASEAN integration and community building; 

14. To promote an ASEAN identity through the fostering of 
greater awareness of the diverse culture and heritage of the 
region; and 

15. To maintain the centrality and proactive role of ASEAN as 
the primary driving force in its relations and cooperation with its 
external partners in a regional architecture that is open, 
transparent and inclusive. 
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ARTICLE 2 
PRINCIPLES 

1. In pursuit of the Purposes stated in Article 1, ASEAN and 
its Member States reaffirm and adhere to the fundamental 
principles contained in the declarations, agreements, 
conventions, concords, treaties and other instruments of 
ASEAN. 

2. ASEAN and its Member States shall act in accordance 
with the following Principles: 

(a) respect for the independence, sovereignty, equality, 
territorial integrity and national identity of all ASEAN 
Member States; 

(b) shared commitment and collective responsibility in 
enhancing regional peace, security and prosperity; 

(c) renunciation of aggression and of the threat or use 
of force or other actions in any manner inconsistent 
with international law; 

(d) reliance on peaceful settlement of disputes; 

(e) non-interference in the internal affairs of ASEAN 
Member States; 

(f) respect for the right of every Member State to lead 
its national existence free from external 
interference, subversion and coercion; 

(g) enhanced consultations on matters seriously 
affecting the common interest of ASEAN; 
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(h) adherence to the rule of law, good governance, the 
principles of democracy and constitutional 
government; 

(i) respect for fundamental freedoms, the promotion 
and protection of human rights, and the promotion 
of social justice; 

U) upholding the United Nations Charter and 
international law, including international 
humanitarian law, subscribed to by ASEAN Member 
States; 

(k) abstention from participation in any policy or activity, 
including the use of its territory, pursued by any 
ASEAN Member State or non-ASEAN State or any 
non-State actor, which threatens the sovereignty, 
territorial integrity or political and economic stability 
of ASEAN Member States; 

(I) respect for the different cultures, languages and 
religions of the peoples of ASEAN, while 
emphasising their common values in the spirit of 
unity in diversity; 

(m) the centrality of ASEAN in external political, 
economic, social and cultural relations while 
remaining actively engaged, outward-looking, 
inclusive and non-discriminatory; and 

(n) adherence to multilateral trade rules and ASEAN's 
rules-based regimes for effective implementation of 
economic commitments and progressive reduction 
towards elimination of all barriers to regional 
economic integration, in a market-driven economy. 
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CHAPTER II 
LEGAL PERSONALITY 

ARTICLE 3 
LEGAL PERSONALITY OF ASEAN 

ASEAN, as an inter-governmental organisation, is hereby 
conferred legal personality.-
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CHAPTER Ill 
MEMBERSHIP 

ARTICLE 4 
MEMBER STATES 

The Member States of ASEAN are Brunei Darussalam, the 
Kingdom of Cambodia, the Republic of Indonesia, the Lao 
People's Democratic Republic, Malaysia, the Union of 
Myanmar, the Republic of the Philippines, the Republic of 
Singapore, the Kingdom of Thailand and the Socialist Republic 
of Viet Nam. 

ARTICLE 5 
RIGHTS AND OBLIGATIONS 

1. Member States shall have equal rights and obligations 
under this Charter. 

2. Member States shall take all necessary measures, 
including the enactment of appropriate domestic legislation, to 
effectively implement the provisions of this Charter and to 
comply with all obligations of membership. 

3. In the case of a serious breach of the Charter or non-
compliance, the matter shall be referred to Article 20. 

ARTICLE 6 
ADMISSION OF NEW MEMBERS 

1. The procedure for application and admission to ASEAN 
shall be prescribed by the ASEAN Coordinating Council. 

2. Admission shall be based on the following criteria: 

8 



(a) location in the recognised geographical region of 
Southeast Asia; 

(b) recognition by all ASEAN Member States; 

(c) agreement to be bound and to abide by the Charter; 
and 

(d) ability and willingness to carry out the obligations of 
Membership. 

3. Admission shall be decided by consensus by the ASEAN 
Summit, upon the recommendation of the ASEAN Coordinating 
Council. 

4. An applicant State shall be admitted to ASEAN upon 
signing an Instrument of Accession to the Charter. 
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CHAPTER IV 
ORGANS 

ARTICLE 7 
ASEAN SUMMIT 

1. The ASEAN Summit shall comprise the Heads of State or 
Government of the Member States. 

2. The ASEAN Summit shall: 

(a) be the supreme policy-making body of ASEAN; 

(b) deliberate, provide policy guidance and take 
decisions on key issues pertaining to the realisation 
of the objectives of ASEAN, important matters of 
interest to Member States and all issues referred to 
it by the ASEAN Coordinating Council, the ASEAN 
Community Councils and ASEAN Sectoral 
Ministerial Bodies; 

(c) instruct the relevant Ministers in each of the 
Councils concerned to hold ad hoc inter-Ministerial 
meetings, and address important issues concerning 
ASEAN that cut across the Community Councils. 
Rules of procedure for such meetings shall be 
adopted by the ASEAN Coordinating Council; 

(d) address emergency situations affecting ASEAN by 
taking appropriate actions; 

(e) decide on matters referred to it under Chapters VII 
and VIII; 
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(f) authorise the establishment and the dissolution of 
Sectoral Ministerial Bodies and other ASEAN 
institutions; and 

(g) appoint the Secretary-General of ASEAN, with the 
rank and status of Minister, who will serve with the 
confidence and at the pleasure of the Heads of 
State or Government upon the recommendation of 
the ASEAN Foreign Ministers Meeting. 

3. ASEAN Summit Meetings shall be: 

(a) held twice annually, and be hosted by the Member 
State holding the ASEAN Chairmanship; and 

(b) convened, whenever necessary, as special or ad 
hoc meetings to be chaired by the Member State 
holding the ASEAN Chairmanship, at venues to be 
agreed upon by ASEAN Member States. 

ARTICLE 8 
ASEAN COORDINATING COUNCIL 

1. The ASEAN Coordinating Council shall comprise the 
ASEAN Foreign Ministers and meet at least twice a year. 

2. The ASEAN Coordinating Council shall: 

(a) prepare the meetings of the ASEAN Summit; 

(b) coordinate the implementation of agreements and 
decisions of the ASEAN Summit; 

(c) coordinate with the ASEAN Community Councils to 
enhance policy coherence, efficiency and 
cooperation among them; 
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(d) coordinate the reports of the ASEAN Community 
Councils to the ASEAN Summit; 

( e) consider the annual report of the Secretary-General 
on the work of ASEAN; 

(f) consider the report of the Secretary-General on the 
functions and operations of the ASEAN Secretariat 
and other relevant bodies; 

(g) approve the appointment and termination of the 
Deputy Secretaries-General upon the 
recommendation of the Secretary-General; and 

(h) undertake other tasks provided for in this Charter or 
such other functions as may be assigned by the 
ASEAN Summit. 

3. The ASEAN Coordinating Council shall be supported by 
the relevant senior officials. 

ARTICLE 9 
ASEAN COMMUNITY COUNCILS 

1. The ASEAN Community Councils shall comprise the 
ASEAN Political-Security Community Council, ASEAN 
Economic Community Council, and ASEAN Socio-Cultural 
Community Council. 

2. Each ASEAN Community Council shall have under its 
purview the relevant ASEAN Sectoral Ministerial Bodies. 

3. Each Member State shall designate its national 
representation for each ASEAN Community Council meeting. 
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4. In order to realise the objectives of each of the three 
pillars of the ASEAN Community, each ASEAN Community 
Council shall: 

(a) ensure the implementation of the relevant decisions 
of the ASEAN Summit; 

(b) coordinate the work of the different sectors under its 
purview, and on issues which cut across the other 
Community Councils; and 

(c) submit reports and recommendations to the ASEAN 
Summit on matters under its purview. 

5. Each ASEAN Community Council shall meet at least 
twice a year and shall be chaired by the appropriate Minister 
from the Member State holding the ASEAN Chairmanship. 

6. Each ASEAN Community Council shall be supported by 
the relevant senior officials. 

ARTICLE 10 
ASEAN SECTORAL MINISTERIAL BODIES 

1. ASEAN Sectoral Ministerial Bodies shall: 

(a) function in accordance with their respective 
established mandates; 

(b) implement the agreements and decisions of the 
ASEAN Summit under their respective purview; 

(c) strengthen cooperation in their respective fields in 
support of ASEAN integration and community 
building; and 
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(d) submit reports and recommendations to their 
respective Community Councils. 

2. Each ASEAN Sectoral Ministerial Body may have under 
its purview the relevant senior officials and subsidiary bodies to 
undertake its functions as contained in Annex 1. The Annex 
may be updated by the Secretary-General of ASEAN upon the 
recommendation of the Committee of Permanent 
Representatives without recourse to the provision on 
Amendments under this Charter. 

ARTICLE 11 
SECRETARY-GENERAL OF ASEAN 

AND ASEAN SECRETARIAT 

1. The Secretary-General of ASEAN shall be appointed by 
the ASEAN Summit for a non-renewable term of office of five 
years, selected from among nationals of the ASEAN Member 
States based on alphabetical rotation, with due consideration to 
integrity, capability and professional experience, and gender 
equality. 

2. The Secretary-General shall: 

(a) carry out the duties and responsibilities of this high 
office in accordance with the provisions of this 
Charter and relevant ASEAN instruments, protocols 
and established practices; 

(b) facilitate and monitor progress in the 
implementation of ASEAN agreements and 
decisions, and submit an annual report on the work 
of ASEAN to the ASEAN Summit; 

(c) participate in meetings of the ASEAN Summit, the 
ASEAN Community Councils, the ASEAN 
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Coordinating Council, and ASEAN Sectoral 
Ministerial Bodies and other relevant ASEAN 
meetings; 

(d) present the views of ASEAN and participate in 
meetings with external parties in accordance with 
approved policy guidelines and mandate given to 
the Secretary-General; and 

(e) recommend the appointment and termination of the 
Deputy Secretaries-General to the ASEAN 
Coordinating Council for approval. 

3. The Secretary-General shall also be the Chief 
Administrative Officer of ASEAN. 

4. The Secretary-General shall be assisted by four Deputy 
Secretaries-General with the rank and status of Deputy 
Ministers. The Deputy Secretaries-General shall be 
accountable to the Secretary-General in carrying out their 
functions. 

5. The four Deputy Secretaries-General shall be of different 
nationalities from the Secretary-General and shall come from 
four different ASEAN Member States. 

6. The four Deputy Secretaries-General shall comprise: 

(a) two Deputy Secretaries-General who will serve a 
non-renewable term of three years, selected from 
among nationals of the ASEAN Member States 
based on alphabetical rotation, with due 
consideration to integrity, qualifications, 
competence, experience and gender equality; and 
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(b) two Deputy Secretaries-General who will serve a 
term of three years, which may be renewed for 
another three years. These two Deputy Secretaries
General shall be openly recruited based on merit. 

7. The ASEAN Secretariat shall comprise the Secretary-
General and such staff as may be required. 

8. The Secretary-General and the staff shall: 

(a) uphold the highest standards of integrity, efficiency, 
and competence in the performance of their duties; 

(b) not seek or receive instructions from any 
government or external party outside of ASEAN; 
and 

(c) refrain from any action which might reflect on their 
position as ASEAN Secretariat officials responsible 
only to ASEAN. 

9. Each ASEAN Member State undertakes to respect the 
exclusively ASEAN character of the responsibilities of the 
Secretary-General and the staff, and not to seek to influence 
them in the discharge of their responsibilities. 

ARTICLE 12 
COMMITTEE OF PERMANENT REPRESENTATIVES 

TO ASEAN 

1. Each ASEAN Member State shall appoint a Permanent 
Representative to ASEAN with the rank of Ambassador based 
in Jakarta. 

2. The Permanent Representatives collectively constitute a 
Committee of Permanent Representatives, which shall: 
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(a) support the work of the ASEAN Community 
Councils and ASEAN Sectoral Ministerial Bodies; 

(b) coordinate with ASEAN National Secretariats and 
other ASEAN Sectoral Ministerial Bodies; 

(c) liaise with the Secretary-General of ASEAN and the 
ASEAN Secretariat on all subjects relevant to its 
work; 

(d) facilitate ASEAN cooperation with external partners; 
and 

(e) perform such other functions as may be determined 
by the ASEAN Coordinating Council. 

ARTICLE 13 
ASEAN NATIONAL SECRET ARIA TS 

Each ASEAN Member State shall establish an ASEAN National 
Secretariat which shall: 

(a) serve as the national focal point; 

(b) be the repository of information on all ASEAN 
matters at the national level; 

(c) coordinate the implementation of ASEAN decisions 
at the national level; 

(d) coordinate and support the national preparations of 
ASEAN meetings; 

(e) promote ASEAN identity and awareness at the 
national level; and 
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(f) contribute to ASEAN community building. 

ARTICLE 14 
ASEAN HUMAN RIGHTS BODY 

1. In conformity with the purposes and principles of the 
ASEAN Charter relating to the promotion and protection of 
human rights and fundamental freedoms, ASEAN shall 
establish an ASEAN human rights body. 

2. This ASEAN human rights body shall operate in 
accordance with the terms of reference to be determined by the 
ASEAN Foreign Ministers Meeting. 

ARTICLE 15 
ASEAN FOUNDATION 

1. The ASEAN Foundation shall support the Secretary
General of ASEAN and collaborate with the relevant ASEAN 
bodies to support ASEAN community building by promoting 
greater awareness of the ASEAN identity, people-to-people 
interaction, and close collaboration among the business sector, 
civil society, academia and other stakeholders in ASEAN. 

2. The ASEAN Foundation shall be accountable to the 
Secretary-General of ASEAN, who shall submit its report to the 
ASEAN Summit through the ASEAN Coordinating Council. 
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CHAPTERV 
ENTITIES ASSOCIATED WITH ASEAN 

ARTICLE 16 
ENTITIES ASSOCIATED WITH ASEAN 

1. ASEAN may engage with entities which support the 
ASEAN Charter, in particular its purposes and principles. These 
associated entities are listed in Annex 2. 

2. Rules of procedure and criteria for engagement shall be 
prescribed by the Committee of Permanent Representatives 
upon the recommendation of the Secretary-General of ASEAN. 

3. Annex 2 may be updated by the Secretary-General of 
ASEAN upon the recommendation of the Committee of 
Permanent Representatives without recourse to the provision 
on Amendments under this Charter. 
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CHAPTER VI 
IMMUNITIES AND PRIVILEGES 

ARTICLE 17 
IMMUNITIES AND PRIVILEGES OF ASEAN 

1. ASEAN shall enjoy in the territories of the Member States 
such immunities and privileges as are necessary for the 
fulfilment of its purposes. 

2. The immunities and privileges shall be laid down in 
separate agreements between ASEAN and the host Member 
State. 

ARTICLE 18 
IMMUNITIES AND PRIVILEGES OF THE SECRETARY

GENERAL OF ASEAN AND STAFF OF THE ASEAN 
SECRETARIAT 

1. The Secretary-General of ASEAN and staff of the ASEAN 
Secretariat participating in official ASEAN activities or 
representing ASEAN in the Member States shall enjoy such 
immunities and privileges as are necessary for the independent 
exercise of their functions. 

2. The immunities and privileges under this Article shall be 
laid down in a separate ASEAN agreement. 

ARTICLE 19 
IMMUNITIES AND PRIVILEGES OF THE PERMANENT 

REPRESENTATIVES AND OFFICIALS ON ASEAN DUTIES 

1. The Permanent Representatives of the Member States to 
ASEAN and officials of the Member States participating in 
official ASEAN activities or representing ASEAN in the Member 
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States shall enjoy such immunities and privileges as are 
necessary for the exercise of their functions. 

2. The immunities and privileges of the Permanent 
Representatives and officials on ASEAN duties shall be 
governed by the 1961 Vienna Convention on Diplomatic 
Relations or in accordance with the national law of the ASEAN 
Member State concerned. 

21 



CHAPTER VII 
DECISION-MAKING 

ARTICLE 20 
CONSULTATION AND CONSENSUS 

1. As a basic principle, decision-making in ASEAN shall be 
based on consultation and consensus. 

2. Where consensus cannot be achieved, the ASEAN 
Summit may decide how a specific decision can be made. 

3. Nothing in paragraphs 1 and 2 of this Article shall affect 
the modes of decision-making as contained in the relevant 
ASEAN legal instruments. 

4. In the case of a serious breach of the Charter or non
compliance, the matter shall be referred to the ASEAN Summit 
for decision. 

ARTICLE 21 
IMPLEMENTATION AND PROCEDURE 

1. Each ASEAN Community Council shall prescribe its own 
rules of procedure. 

2. In the implementation of economic commitments, a 
formula for flexible participation, including the ASEAN Minus X 
formula, may be applied where there is a consensus to do so. 
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CHAPTER VIII 
SETTLEMENT OF DISPUTES 

ARTICLE 22 
GENERAL PRINCIPLES 

1. Member States shall endeavour to resolve peacefully all 
disputes in a timely manner through dialogue, consultation and 
negotiation. 

2. ASEAN shall maintain and establish dispute settlement 
mechanisms in all fields of ASEAN cooperation. 

ARTICLE 23 
GOOD OFFICES, CONCILIATION AND MEDIATION 

1. Member States which are parties to a dispute may at any 
time agree to resort to good offices, conciliation or mediation in 
order to resolve the dispute within an agreed time limit. 

2. Parties to the dispute may request the Chairman of 
ASEAN or the Secretary-General of ASEAN, acting in an ex
officio capacity, to provide good offices, conciliation or 
mediation. 

ARTICLE 24 
DISPUTE SETTLEMENT MECHANISMS IN SPECIFIC 

INSTRUMENTS 

1. Disputes relating to specific ASEAN instruments shall be 
settled through the mechanisms and procedures provided for in 
such instruments. 

2. Disputes which do not concern the interpretation or 
application of any ASEAN instrument shall be resolved 
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peacefully in accordance with the Treaty of Amity and 
Cooperation in Southeast Asia and its rules of procedure. 

3. Where not otherwise specifically provided, disputes which 
concern the interpretation or application of ASEAN economic 
agreements shall be settled in accordance with the ASEAN 
Protocol on Enhanced Dispute Settlement Mechanism. 

ARTICLE 25 
ESTABLISHMENT OF DISPUTE SETTLEMENT 

MECHANISMS 

Where not otherwise specifically provided, appropriate dispute 
settlement mechanisms, including arbitration, shall be 
established for disputes which concern the interpretation or 
application of this Charter and other ASEAN instruments. 

ARTICLE 26 
UNRESOLVED DISPUTES 

When a dispute remains unresolved, after the application of the 
preceding provisions of this Chapter, this dispute shall be 
referred to the ASEAN Summit, for its decision. 

ARTICLE 27 
COMPLIANCE 

1. The Secretary-General of ASEAN, assisted by the 
ASEAN Secretariat or any other designated ASEAN body, 
shall monitor the compliance with the findings, 
recommendations or decisions resulting from an ASEAN 
dispute settlement mechanism, and submit a report to the 
ASEAN Summit. 

2. Any Member State affected by non-compliance with the 
findings, recommendations or decisions resulting from an 
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ASEAN dispute settlement mechanism, may refer the matter to 
the ASEAN Summit for a decision. 

ARTICLE 28 
UNITED NATIONS CHARTER PROVISIONS AND 

OTHER RELEVANT INTERNATIONAL PROCEDURES 

Unless otherwise provided for in this Charter, Member States 
have the right of recourse to the modes of peaceful settlement 
contained in Article 33(1) of the Charter of the United Nations or 
any other international legal instruments to which the disputing 
Member States are parties. 
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CHAPTER IX 
BUDGET AND FINANCE 

ARTICLE 29 
GENERAL PRINCIPLES 

1. ASEAN shall establish financial rules and procedures in 
accordance with international standards. 

2. ASEAN shall observe sound financial management 
policies and practices and budgetary discipline. 

3. Financial accounts shall be subject to internal and 
external audits. 

ARTICLE 30 
OPERATIONAL BUDGET AND FINANCES 

OF THE ASEAN SECRETARIAT 

1. The ASEAN Secretariat shall be provided with the 
necessary financial resources to perform its functions 
effectively. 

2. The operational budget of the ASEAN Secretariat shall be 
met by ASEAN Member States through equal annual 
contributions which shall be remitted in a timely manner. 

3. The Secretary-General shall prepare the annual 
operational budget of the ASEAN Secretariat for approval by 
the ASEAN Coordinating Council upon the recommendation of 
the Committee of Permanent Representatives. 

4. The ASEAN Secretariat shall operate in accordance with 
the financial rules and procedures determined by the ASEAN 
Coordinating Council upon the recommendation of the 
Committee of Permanent Representatives. 
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CHAPTERX 
ADMINISTRATION AND PROCEDURE 

ARTICLE 31 
CHAIRMAN OF ASEAN 

1. The Chairmanship of ASEAN shall rotate annually, based 
on the alphabetical order of the English names of Member 
States. 

2. ASEAN shall have, in a calendar year, a single 
Chairmanship by which the Member State assuming the 
Chairmanship shall chair: 

(a) the ASEAN Summit and related summits; 

(b) the ASEAN Coordinating Council; 

(c) the three ASEAN Community Councils; 

(d) where appropriate, the relevant ASEAN Sectoral 
Ministerial Bodies and senior officials; and 

(e) the Committee of Permanent Representatives. 

ARTICLE 32 
ROLE OF THE CHAIRMAN OF ASEAN 

The Member State holding the Chairmanship of ASEAN shall: 

(a) actively promote and enhance the interests and well
being of ASEAN, including efforts to build an ASEAN 
Community through policy initiatives, coordination, 
consensus and cooperation; 

{b) ensure the centrality of ASEAN; 
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(c) ensure an effective and timely response to urgent 
issues or crisis situations affecting ASEAN, including 
providing its good offices and such other arrangements 
to immediately address these concerns; 

(d) represent ASEAN in strengthening and promoting 
closer relations with external partners; and 

( e) carry out such other tasks and functions as may be 
mandated. 

ARTICLE 33 
DIPLOMATIC PROTOCOL AND PRACTICES 

ASEAN and its Member States shall adhere to existing 
diplomatic protocol and practices in the conduct of all activities 
relating to ASEAN. Any changes shall be approved by the 
ASEAN Coordinating Council upon the recommendation of the 
Committee of Permanent Representatives. 

ARTICLE 34 
WORKING LANGUAGE OF ASEAN 

The working language of ASEAN shall be English. 
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CHAPTER XI 
IDENTITY AND SYMBOLS 

ARTICLE 35 
ASEAN IDENTITY 

ASEAN shall promote its common ASEAN identity and a sense 
of belonging among its peoples in order to achieve its shared 
destiny, goals and values. 

ARTICLE 36 
ASEAN MOTTO 

The ASEAN motto shall be: "One Vision, One Identity, One 
Community" 

ARTICLE 37 
ASEAN FLAG 

The ASEAN flag shall be as shown in Annex 3. 

ARTICLE 38 
ASEAN EMBLEM 

The ASEAN emblem shall be as shown in Annex 4. 

ARTICLE 39 
ASEAN DAY 

The eighth of August shall be observed as ASEAN Day. 

ARTICLE 40 
ASEAN ANTHEM 

ASEAN shall have an anthem. 

29 



CHAPTER XII 

EXTERNAL RELATIONS 

ARTICLE 41 

CONDUCT OF EXTERNAL RELATIONS 

1. ASEAN shall develop friendly relations and mutually 
beneficial dialogue, cooperation and partnerships with countries 
and sub-regional, regional and international organisations and 
institutions. 

2. The external relations of ASEAN shall adhere to the 
purposes and principles set forth in this Charter. 

3. ASEAN shall be the primary driving force in regional 
arrangements that it initiates and maintain its centrality in 
regional cooperation and community building. 

4. In the conduct of external relations of ASEAN, Member 
States shall, on the basis of unity and solidarity, coordinate and 
endeavour to develop common positions and pursue joint 
actions. 

5. The strategic policy directions of ASEAN's external 
relations shall be set by the ASEAN Summit upon the 
recommendation of the ASEAN Foreign Ministers Meeting. 

6. The ASEAN Foreign Ministers Meeting shall ensure 
consistency and coherence in the conduct of ASEAN's external 
relations. 

7. ASEAN may conclude agreements with countries or sub
regional, regional and international organisations and 
institutions. The procedures for concluding such agreements 
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shall be prescribed by the ASEAN Coordinating Council in 
consultation with the ASEAN Community Councils. 

ARTICLE 42 
DIALOGUE COORDINATOR 

1. Member States, acting as Country Coordinators, shall 
take turns to take overall responsibility in coordinating and 
promoting the interests of ASEAN in its relations with the 
relevant Dialogue Partners, regional and international 
organisations and institutions. 

2. In relations with the external partners, the Country 
Coordinators shall, inter alia: 

(a) represent ASEAN and enhance relations on the 
basis of mutual respect and equality, in conformity 
with ASEAN's principles; 

(b) co-chair relevant meetings between ASEAN and 
external partners; and 

(c) be supported by the relevant ASEAN Committees in 
Third Countries and International Organisations. 

ARTICLE 43 
ASEAN COMMITTEES IN THIRD COUNTRIES 

AND INTERNATIONAL ORGANISATIONS 

1. ASEAN Committees in Third Countries may be 
established in non-ASEAN countries compns1ng heads of 
diplomatic missions of ASEAN Member States. Similar 
Committees may be established relating to international 
organisations. Such Committees shall promote ASEAN's 
interests and identity in the host countries and international 
organisations. 
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2. The ASEAN Foreign Ministers Meeting shall determine 
the rules of procedure of such Committees. 

ARTICLE 44 
STATUS OF EXTERNAL PARTIES 

1. In conducting ASEAN's external relations, the ASEAN 
Foreign Ministers Meeting may confer on an external party the 
formal status of Dialogue Partner, Sectoral Dialogue Partner, 
Development Partner, Special Observer, Guest, or other status 
that may be established henceforth. 

2. External parties may be invited to ASEAN meetings or 
cooperative activities without being conferred any formal status, 
in accordance with the rules of procedure. 

ARTICLE 45 
RELATIONS WITH THE UNITED NATIONS SYSTEM AND 

OTHER INTERNATIONAL ORGANISATIONS AND 
INSTITUTIONS 

1. ASEAN may seek an appropriate status with the United 
Nations system as well as with other sub-regional, regional, 
international organisations and institutions. 

2. The ASEAN Coordinating Council shall decide on the 
participation of ASEAN in other sub-regional, regional, 
international organisations and institutions. 

ARTICLE 46 
ACCREDITATION OF NON-ASEAN MEMBER STATES TO 

ASEAN 

Non-ASEAN Member States and relevant inter-governmental 
organisations may appoint and accredit Ambassadors to 
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ASEAN. The ASEAN Foreign Ministers Meeting shall decide on 
such accreditation. 
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CHAPTER XIII 
GENERAL AND FINAL PROVISIONS 

ARTICLE 47 
SIGNATURE, RATIFICATION, DEPOSITORY AND ENTRY 

INTO FORCE 

1. This Charter shall be signed by all ASEAN Member 
States. 

2. This Charter shall be subject to ratification by all ASEAN 
Member States in accordance with their respective internal 
procedures. 

3. Instruments of ratification shall be deposited with the 
Secretary-General of ASEAN who shall promptly notify all 
Member States of each deposit. 

4. This Charter shall enter into force on the thirtieth day 
following the date of deposit of the tenth instrument of 
ratification with the Secretary-General of ASEAN. 

ARTICLE 48 
AMENDMENTS 

1. Any Member State may propose amendments to the 
Charter. 

2. Proposed amendments to the Charter shall be submitted 
by the ASEAN Coordinating Council by consensus to the 
ASEAN Summit for its decision. 

3. Amendments to the Charter agreed to by consensus by 
the ASEAN Summit shall be ratified by all Member States in 
accordance with Article 47. 
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4. An amendment shall enter into force on the thirtieth day 
following the date of deposit of the last instrument of ratification 
with the Secretary-General of ASEAN. 

ARTICLE 49 
TERMS OF REFERENCE AND RULES OF PROCEDURE 

Unless otherwise provided for in this Charter, the ASEAN 
Coordinating Council shall determine the terms of reference 
and rules of procedure and shall ensure their consistency. 

ARTICLE 50 
REVIEW 

This Charter may be reviewed five years after its entry into 
force or as otherwise determined by the ASEAN Summit. 

ARTICLE 51 
INTERPRETATION OF THE CHARTER 

1. Upon the request of any Member State, the interpretation 
of the Charter shall be undertaken by the ASEAN Secretariat in 
accordance with the rules of procedure determined by the 
ASEAN Coordinating Council. 

2. Any dispute arising from the interpretation of the Charter 
shall be settled in accordance with the relevant provisions in 
Chapter VII I. 

3. Headings and titles used throughout the Charter shall 
only be for the purpose of reference. 
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ARTICLE 52 
LEGAL CONTINUITY 

1. All treaties, conventions, agreements, concords, 
declarations, protocols and other ASEAN instruments which 
have been in effect before the entry into force of this Charter 
shall continue to be valid. 

2. In case of inconsistency between the rights and 
obligations of ASEAN Member States under such instruments 
and this Charter, the Charter shall prevail. 

ARTICLE 53 
ORIGINAL TEXT 

The signed original text of this Charter in English shall be 
deposited with the Secretary-General of ASEAN, who shall 
provide a certified copy to each Member State. 

ARTICLE 54 
REGISTRATION OF THE ASEAN CHARTER 

This Charter shall be registered by the Secretary-General of 
ASEAN with the Secretariat of the United Nations, pursuant to 
Article 102, paragraph 1 of the Charter of the United Nations. 

ARTICLE 55 
ASEAN ASSETS 

The assets and funds of the Organisation shall be vested in the 
name of ASEAN. 
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Done in Singapore on the Twentieth Day of November in the 
Year Two Thousand and Seven, in a single original in the 
English language. 

For Brunei Darussalam: 

HAJI HASSANAL BOLKIAH 
Sultan of Brunei Darussalam 

For the Kingdom of Cambodia: 

SAMDECH HUN SEN 
Prime Minister 
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For the Republic of Indonesia: 

DR. SUSILO BAMBANG YUDHOYONO 
President 

For the Lao People's Democratic Republic: 

BOUASONEBOUPHAVANH 
Prime Minister 

For Malaysia: 

DATO' SERI ABDULLAH AHMAD BADAWI 
Prime Minister 
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For the Union of Myanmar: 

GENERAL THEIN SEIN 
Prime Minister 

For the Republic of the Philippines: 

GLORIA MACAPAGAL-ARROYO 
President 

For the Republic of Singapore: 

LEE HSIEN LOONG 
Prime Minister 
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For the Kingdom of Thailand: 

GENERAL SURAYUD CHULANONT (RET.) 
Prime Minister 

For the Socialist Republic of Viet Nam: 

NGUYEN TAN DUNG 
Prime Minister 
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2004 /\SEAN PROTOCOL ON ENHANCED D!SPUTE SETTLEMENT MECHANISlv1 

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of Indonesia, 
the Lao People's Democratic Republic, Malaysia, the Union of Myanmar, the Republic of the 
Philippines, the Republic of Singapore, the Kingdom of Thailand and the Socialist Republic of 
Viet Nam, Member States of the Association of South East Asian Nations (hereinafter 
collectively referred to as "ASEAN" or "Member States" or singularly as "Member State"); 

RECALLING the Framework Agreement on Enhancing ASEAN Economic Cooperation signed 
in Singapore on 28 January 1992, as amended by the Protocol to Amend the Framework 
Agreement on Enhancing ASEAN Economic Cooperation signed in Bangkok on 15 December 
1995 (the "Agreement") and the Protocol on Dispute Settlement Mechanism signed in Manila on 
20 November 1996 (the "1996 Protocol on DSM"); 

FURTHER RECALLING that the 9th ASEAN Summit held in Bali on 7-8 October 2003, had 
decided on institutional strengthening of ASEAN, including the improvement of the ASEAN 
Dispute Settlement Mechanism, as reflected in the Bali Concord II; 

DESIRING to replace the 1996 Protocol on DSM with the ASEAN Protocol on Enhanced 
Dispute Settlement Mechanism (hereinafter referred to as "Protocol"); 

HAVE AGREED AS FOLLOWS: 
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ARTICLE 1 COVERAGE AND APPLICATION 

1. The rules and procedures of this Protocol shall apply to disputes brought pursuant to the 
consultation and dispute settlement provisions of the Agreement as well as the agreements 
listed in Appendix I and future ASEAN economic agreements (the "covered agreements"). 

2. The rules and procedures of this Protocol shall apply subject to such special or additional 
rules and procedures on dispute settlement contained in the covered agreements. To the extent 
that there is a difference between the rules and procedures of this Protocol and the special or 
additional rules and procedures in the covered agreements, the special or additional rules and 
procedures shall prevail. 

3. The provisions of this Protocol are without prejudice to the rights of Member States to seek 
recourse to other fora for the settlement of disputes involving other Member States. A Member 
State involved in a dispute can resort to other fora at any stage before a party has made a 
request to the Senior Economic Officials Meeting ("SEOM") to establish a panel pursuant to 
paragraph 1 Article 5 of this Protocol. 

ARTICLE 2 ADMINISTRATION 

1. The SEOM shall administer this Protocol and, except as otherwise provided in a covered 
agreement, the consultation and dispute settlement provisions of the covered agreements. 
Accordingly, the SEOM shall have the authority to establish panels, adopt panel and Appellate 
Body reports, maintain surveillance of implementation of findings and recommendations of 
panel and Appellate Body reports adopted by the SEOM and authorise suspension of 
concessions and other obligations under the covered agreements. 

2. The SEOM and other relevant ASEAN bodies shall be notified of mutually agreed solutions to 
matters formally raised under the consultation and dispute settlement provisions of the covered 
agreements. 

ARTICLE 3 CONSULTATIONS 

1. Member States shall accord adequate opportunity for consultations regarding any 
representations made by other Member States with respect to any matter affecting the 
implementation, interpretation or application of the Agreement or any covered agreement. Any 
differences shall, as far as possible, be settled amicably between the Member States. 

2. Member States which consider that any benefit accruing to them directly or indirectly, under 
the Agreement or any covered agreement is being nullified or impaired, or that the attainment of 
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any objective of the Agreement or any covered agreement is being impeded as a result of 
failure of another Member State to carry out its obligations under the Agreement or any covered 
agreement, or the existence of any other situation may, with a view to achieving satisfactory 
settlement of the matter, make representations or proposals to the other Member State 
concerned, which shall give due consideration to the representations or proposals made to it. 

3. All such requests for consultations shall be notified to the SEOM. Any request for 
consultations shall be submitted in writing and shall give the reason for the request including 
identification of the measures at issue and an indication of the legal basis for the complaint. 

4. If a request for consultations is made, the Member State to which the request is made shall 
reply to the request within ten (10) days after the date of its receipt and shall enter into 
consultations within a period of thirty (30) days after the date of receipt of the request, with a 
view to reaching a mutually satisfactory solution. 

5. In cases of urgency, including those which concern perishable goods, the parties to the 
dispute, panels and the Appellate Body shall make every effort to accelerate the proceedings to 
the greatest extent possible. 

ARTICLE 4 GOOD OFFICES, CONCILIATION OR MEDIATION 

1. Member States which are parties to a dispute may at any time agree to good offices, 
conciliation or mediation. They may begin at any time and be terminated at any time. Once 
procedures for good offices, conciliation or mediation are terminated, a complaining party may 
then proceed with a request to the SEOM for the establishment of a panel. 

2. If the parties to a dispute agree, procedures for good offices, conciliation or mediation may 
continue while the panel process proceeds. 

3. The Secretary-General of ASEAN may, acting in an ex officio capacity, offer good offices, 
conciliation or mediation with the view to assisting Member States to settle a dispute. 

ARTICLE 5 ESTABLISHMENT OF PANELS 

1. If the Member State to which the request for consultations is made does not reply within ten 
(10) days after the date of receipt of the request, or does not enter into consultations within a 
period of thirty (30) days after the date of receipt of the request, or the consultations fail to settle 
a dispute within sixty (60) days after the date of receipt of the request, the matter shall be raised 
to the SEOM if the complaining party wishes to request for a panel. The panel shall be 
established by the SEOM, unless the SEOM decides by consensus not to establish a panel. 

2. A panel shall be established at the meeting of the SEOM held immediately after the receipt of 
the request for a panel and accordingly the request shall be placed on the agenda of the SEOM 
at that meeting. In the event that no SEOM meeting is scheduled or planned within forty five 
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(45) days of receipt of the request, the establishment of the panel or the decision not to 
establish it shall be done or taken, as the case may be, by circulation. A non-reply shall be 
considered as agreement to the request for the establishment of a panel. The issue of the 
establishment of the panel shall be settled within the forty five (45) day-period, irrespective of 
whether it is settled at the SEOM or by circulation. 

3. The request for the establishment of a panel shall be made in writing. It shall indicate whether 
consultations were held, identify the specific measures at issue and provide a brief summary of 
the legal basis of the complaint sufficient to present the problem clearly. In case the complainant 
requests the establishment of a panel with other than standard terms of reference, the written 
request shall include the proposed text of the special terms of reference. 

ARTICLE 6 TERMS OF REFERENCE OF PANELS 

1. Panels shall have the following terms of reference unless the parties to the dispute agree 
otherwise prior to the establishment of a panel: 

"To examine in the light of the relevant provisions in (name of the covered agreement(s) 
cited by the parties to the dispute), the matter referred to the SEOM by (name of party) in 
(document) ... and to make such findings as will assist the SEOM in the adoption of the 
panel report or in making its decision not to adopt the report." 

2. Panels shall address the relevant provisions in any covered agreement or agreements cited 
by the parties to the dispute. 

3. In establishing a panel, the SEOM may authorise its Chairman to draw up the terms of 
reference of the panel in consultation with the parties to the dispute, notwithstanding the 
provisions in paragraph 1 hereof. The terms of reference thus drawn up shall be circulated to all 
Member States. If other than standard terms of reference are agreed upon, any Member State 
may raise any point relating thereto with the SEOM at the time of establishment of a panel. 

ARTICLE 7 FUNCTION OF PANEL 

The function of the panel is to make ;m objective assessment of the dispute before it, (including 
an examination of the facts of the case and the applicability of and conformity with the sections 
of the Agreement or any covered agreements) and its findings and recommendations in relation 
to the case. 

ARTICLE 8 PANEL PROCEDURES, DELIBERATIONS AND FINDINGS 
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1. A panel shall, apart from the matters covered in Appendix II, regulate its own procedures in 
relation to the rights of parties to be heard and its deliberations. 

2. A panel shall submit its findings and recommendations to the SEOM in the form of a written 
report within sixty (60) days of its establishment. In exceptional cases, the panel may take an 
additional ten (10) days to submit its findings and recommendations to the SEOM. 

3. Before submitting its findings and recommendations to the SEOM, the panel shall accord 
adequate opportunity to the parties to the dispute to review the report. 

4. A panel shall have the right to seek information and technical advice from any individual or 
body which it deems appropriate. A Member State shall respond promptly and fully to any 
request by a panel for such information as the panel considers necessary and appropriate. 

5. Panel deliberations shall be confidential. The reports of panels shall be drafted without the 
presence of the parties to the dispute in the light of the information provided and the statements 
made. 

ARTICLE 9 TREATMENT OF PANEL REPORT 

1. The SEOM shall adopt the panel report within thirty (30) days of its submission by the panel 
unless a party to the dispute formally notifies the SEOM of its decision to appeal or the SEOM 
decides by consensus not to adopt the report. If a party has notified its decision to appeal, the 
report by the panel shall not be considered for adoption by the SEOM until after the completion 
of the appeal. SEOM representatives from Member States which are parties to a dispute can be 
present during the deliberations of the SEOM. 

2. In the event that no meeting of the SEOM is scheduled or planned to enable adoption or non
adoption of the panel report, as the case may be, within the thirty (30) day period in paragraph 1 
hereof, the adoption shall be done by circulation. A non-reply shall be considered as acceptance 
of the decision and/or recommendation in the panel report. The adoption or non-adoption shall 
be completed within the thirty (30) day period in paragraph 1 hereof, notwithstanding the resort 
to a circulation process. 

ARTICLE 10 PROCEDURES FOR MULTIPLE COMPLAINANTS 

1. Where more than one Member State requests the establishment of a panel related to the 
same matter, a single panel may be established to examine these complaints taking into 
account the rights of all Member States concerned. A single panel should be established to 
examine such complaints whenever feasible. 

2. The single panel shall organize its examination and present its findings and 
recommendations to the SEOM in such a manner that the rights which the parties to the dispute 
would have enjoyed had separate panels examined the complaints are in no way impaired. If 
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one of the parties to the dispute so requests, the panel shall submit separate reports on the 
dispute concerned. The written submissions by each of the complainants shall be made 
available to the other complainants, and each complainant shall have the right to be present 
when any one of the other complainants presents its views to the panel. 

3. If more than one panel is established to examine the complaints related to the same matter, 
to the greatest extent possible, the same persons shall serve as panelists on each of the 
separate panels and the timetable for the panel process in such disputes shall be harmonized. 

ARTICLE 11 THIRD PARTIES 

1. The interests of the parties to a dispute and those of other Member States under a covered 
agreement at issue in the dispute shall be fully taken into account during the panel process. 

2. 'Any Member State having a substantial interest in a matter before a panel and having notified 
its interest to the SEOM (referred to in this Protocol as a "third party") shall have an opportunity 
to be heard by the panel and to make written submissions to the panel. These submissions shall 
also be given to the parties to the dispute and shall be reflected in the panel report. 

3. Third parties shall receive the submissions of the parties to the dispute to the first substantive 
meeting of the panel. 

4. If a third party considers that a measure already the subject of a panel proceeding nullifies or 
impairs benefits accruing to it under any covered agreement, that Member State may have 
recourse to normal dispute settlement procedures under this Protocol. Such a dispute shall be 
referred to the original panel wherever possible. 

ARTICLE 12 APPELLATE REVIEW 

1. An Appellate Body shall be established by the ASEAN Economic Ministers ("AEM"). The 
Appellate Body shall hear appeals from panel cases. It shall be composed of seven (7) persons, 
three (3) of whom shall serve on any one case. Persons serving on the Appellate Body shall 
serve on cases in rotation. Such rotation shall be determined in the working procedures of the 
Appellate Body. 

2. The AEM shall appoint persons to serve on the Appellate Body for a four-year term, and each 
person may be reappointed once. A person appointed to replace a person whose term of office 
has not expired shall hold office for the remainder of the predecessor's term. 

3. The Appellate Body shall comprise of persons of recognised authority, irrespective of 
nationality, with demonstrated expertise in law, international trade and the subject matter of the 
covered agreements generally. They shall be unaffiliated with any government All persons 
serving on the Appellate Body shall be available at all times and on short notice, and shall stay 
abreast of dispute settlement activities and other relevant activities of ASEAN. They shall not 
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participate in the consideration of any disputes that would create a direct or indirect conflict of 
interest. 

4. Only parties to the dispute, not third parties, may appeal a panel report. Third parties, which 
have notified the SEOM of a substantial interest in the matter pursuant to paragraph 2 of Article 
11 may make written submissions to, and be given an opportunity to be heard by the Appellate 
Body. 

5. As a general rule, the proceedings of the Appellate Body shall not exceed sixty (60) days 
from the date a party to the dispute formally notifies its decision to appeal to the date the 
Appellate Body circulates its report. In fixing its timetable the Appellate Body shall take into 
account the provisions of paragraph 5 of Article 3. When the Appellate Body considers that it 
cannot provide its report within sixty (60) days, it shall inform the SEOM in writing of the reasons 
for the delay together with an estimate of the period within which it will submit its report. In no 
case shall the proceedings exceed ninety (90) days. 

6. An appeal shall be limited to issues of law covered in the panel report and legal 
interpretations developed by the panel. 

7. The Appellate Body shall be provided with the appropriate administrative and legal support as 
it requires. 

8. Working procedures of the Appellate Body shall be drawn up by the SEOM. Any amendments 
thereto, shall be drawn up from time to time as necessary by the Appellate Body in consultation 
with the SEOM and the Secretary-General of ASEAN, and communicated to the Member States 
for their information. 

9. The proceedings of the Appellate Body shall be confidential. The reports of the Appellate 
Body shall be drafted without the presence of the parties to the dispute and in the light of the 
information provided and the statements made. 

10. Opinions expressed in the Appellate Body report by the individuals serving on the Appellate 
Body shall be anonymous. 

11. The Appellate Body shall address each of the issues raised in accordance with paragraph 6 
hereof during the appellate proceeding. 

12. The Appellate Body may uphold, modify or reverse the legal findings and conclusions of the 
panel. 

13. An Appellate Body report shall be adopted by the SEOM and unconditionally accepted by 
the parties to the dispute unless the SEOM decides by consensus not to adopt the Appellate 
Body report within thirty (30) days following its circulation to the Member States. In the event 
that no meeting of the SEOM is scheduled or planned to enable adoption or non-adoption of the 
report, as the case may be, within the thirty (30) day period, adoption shall be done by 
circulation. A non-reply within the said thirty (30) day period shall be considered as an 
acceptance of the Appellate Body report. This adoption procedure is without prejudice to the 
rights of Member States to express their views on an Appellate Body report. The adoption 
process shall be completed within the thirty (30) day period irrespective of whether it is settled at 
the SEOM or by circulation. 
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ARTICLE 13 COMMUNICATIONS WITH THE PANEL OR APPELLATE 
BODY 

1. There shall be no ex parte communications with the panel or Appellate Body concerning 
matters under consideration by the panel or the Appellate Body. 

2. Written submissions to the panel or the Appellate Body shall be treated as confidential, but it 
shall be made available to the parties to the dispute. Nothing in this Protocol shall preclude a 
party to a dispute from disclosing statement of its own positions to the public. Member States 
shall treat as confidential information submitted by another Member State to the panel or the 
Appellate Body which that Member State has designated as confidential. A party to a dispute 
shall also, upon request of a Member State, provide a non-confidential summary of the 
information contained in its written submissions that could be disclosed to the public. 

ARTICLE 14 PANEL AND APPELLATE BODY RECOMMENDATIONS 

1. Where a panel or the Appellate Body concludes that a measure is inconsistent with a covered 
agreement, it shall recommend that the Member State concerned bring the measure into 
conformity with that agreement. In addition to its recommendations, a panel or the Appellate 
Body may suggest ways in which the Member State concerned could implement the 
recommendations. 

2. In their findings and recommendations, a panel and the Appellate Body cannot add to or 
diminish the rights and obligations provided in the covered agreements. 

3. The panels and the Appellate Body shall also deal with the issue of expenses to be borne by 
the parties to the dispute, including third parties, to replenish the ASEAN Dispute Settlement 
Mechanism ("DSM") Fund as part of their findings and recommendations. The panels and the 
Appellate Body may apportion the expenses in the manner appropriate to the particular case. 

ARTICLE 15 SURVEILLANCE OF IMPLEMENTATION OF FINDINGS 
AND RECOMMENDATIONS 

1. ·Since prompt compliance with the findings and recommendations of panel and Appellate 
Body reports adopted by the SEOM is essential in order to ensure effective resolution of 
disputes, parties to the dispute who are required to do so shall comply with the findings and 
recommendations of panel reports adopted by the SEOM within sixty (60) days from the 
SEOM's adoption of the same, or in the event of an appeal sixty (60) days from the SEOM's 
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adoption of the findings and recommendations of the Appellate Body reports, unless the parties 
to the dispute agree on a longer time period. 

2. When a party to the dispute requests for a longer time period for compliance, the other party 
shall take into account the circumstances of the particular case and accord favourable 
consideration to the complexity of the actions required to comply with the findings and 
recommendations of panel and Appellate Body reports adopted by the SEOM. The request for a 
longer period of time shall not be unreasonably denied. Where it is necessary to pass national 
legislation to comply with the findings and recommendations of panel and Appellate Body 
reports, a longer period appropriate for that purpose shall be allowed. 

3. The decision of the parties on the extension of time shall be made within fourteen (14) days 
from the SEOM's adoption of the findings and recommendations of the panel report, or in the 
event of an appeal fourteen (14) days from the SEOM's adoption of the findings and 
recommendations of the Appellate Body's reports. 

4. Any party required to comply with the findings and recommendations shall provide the SEOM 
with a status report in writing of their progress in the implementation of the findings and 
recommendations of panel and Appellate Body reports adopted by the SEOM. 

5. Where there is disagreement as to the existence or consistency with a covered agreement of 
measures taken to comply with the findings and recommendations of panel and Appellate Body 
reports adopted by the SEOM, such dispute shall be decided through recourse to these dispute 
settlement procedures, including wherever possible resort to the original panel. The panel shall 
circulate its report within sixty (60) days, after the date of referral of the matter to it. When the 
panel considers that it cannot provide its report within this time frame, it shall inform the SEOM 
in writing of the reasons for the delay together with an indication of the period within which it will 
submit its report. In no case shall the proceedings for this purpose and the submission of the 
report exceed ninety (90) days after the date of reference of the matter to the panel. 

6.' The SEOM shall keep under surveillance the implementation of the findings and 
recommendations of panel and Appellate Body reports adopted by it. The issue of 
implementation of the findings and recommendations of panel and Appellate Body reports 
adopted by the SEOM may be raised at the SEOM by any Member State at any time following 
their adoption. Unless the SEOM decides otherwise, the issue of implementation of the findings 
and recommendations of panel and Appellate Body reports adopted by the SEOM shall be 
placed on the agenda of the SEOM meeting and shall remain on the SEOM's agenda until the 
issue is resolved. At least ten (10) days prior to each such the SEOM meeting, the party 
concerned shall provide the SEOM with a status report in writing of its progress in the 
implementation of the findings and recommendations of panel and Appellate Body reports 
adopted by the SEOM. 

ARTICLE 16 COMPENSATION AND THE SUSPENSION OF 
CONCESSIONS 
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1. Compensation and the suspension of concessions or other obligations are temporary 
measures available in the event that the findings and recommendations of panel and Appellate 
Body reports adopted by the SEOM are not implemented within the period of sixty (60) days or 
the longer time period as agreed upon by the parties to the dispute as referred to in Article 15. 
However, neither compensation nor the suspension of concessions or other obligations is 
preferred to full implementation of a recommendation to bring a measure into conformity with 
the covered agreements. Compensation is voluntary and, if granted, shall be consistent with the 
covered agreements. 

2. If the Member State concerned fails to bring the measure found to be inconsistent with a 
covered agreement into compliance therewith or otherwise comply with the findings and 
recommendations of panel and Appellate Body reports adopted by the SEOM within the period 
of sixty (60) days or the longer time period as agreed upon by the parties to the dispute as 
referred to in Article 15, such Member State shall, if so requested, and no later than the expiry 
of the period of sixty (60) days or the longer time period referred to in Article 15, enter into 
negotiations with any party having invoked the dispute settlement procedures, with a view to 
developing mutually acceptable compensation. If no satisfactory compensation has been 
agreed within twenty (20) days after the date of expiry of the period of sixty (60) days or the 
longer time period as agreed upon by the parties to the dispute as referred to in Article 15, any 
party having invoked the dispute settlement procedures may request authorization from the 
SEOM to suspend the application to the Member State concerned of concessions or other 
obligations under the covered agreements. 

3. In considering what concessions or other obligations to suspend, the complaining party shall 
apply the following principles and procedures: 

(a) the general principle is that the complaining party should first seek to suspend 
concessions or other obligations with respect to the same sector( s) as that in which the 
panel or Appellate Body has found a violation or other nullification or impairment; 

(b) if that party considers that it is not practicable or effective to suspend concessions or 
other obligations with respect to the same sector( s ), it may seek to suspend concessions or 
other obligations in other sector( s) under the same agreement; 
( c) if that party considers that it is not practicable or effective to suspend concessions or 
other obligations with respect to other sector( s) under the same agreement, and that the 
circumstances are serious enough, it may seek to suspend concessions or other obligations 
under another covered agreement; 

(d) in applying the above principles, that party shall take into account: 

(i) the trade in the sector or under the agreement under which the panel or Appellate 
Body has found a violation or other nullification or impairment, and the importance of 
such trade to that party; 

(ii) the broader economic elements related to the nullification or impairment and the 
broader economic consequences of the suspension of concessions or other obligations; 

(e) for purposes of this paragraph, "sector" means: 

(i) with respect to goods, all goods; 
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(ii) with respect to services, a principal sector as identified in the current schedules of 
commitments under the ASEAN Framework Agreement on Services (AFAS). 

(f) for purposes of this paragraph, "agreement" means: 

(i) with respect to goods, the agreements in relation to goods listed in Appendix I to this 
Protocol; 

(ii) with respect to services, the ASEAN Framework Agreement of Services and 
subsequent protocols; 

(iii) any other covered agreement as defined in Article 1 of this Protocol. 

4. The level of the suspension of concessions or other obligations authorized by the SEOM shall 
be equivalent to the level of the nullification or impairment. 

5. The SEOM shall not authorise suspension of concessions or other obligations if a covered 
agreement prohibits such suspension. 

6. When the situation described in paragraph 2 hereof occurs, the SEOM, upon request, shall 
grant authorization to suspend concessions or other obligations within thirty (30) days of the 
expiry of the sixty (60) day-period or the expiry of the longer period agreed upon by the parties 
to the dispute, as the case may be, referred to in Article 15, unless the SEOM decides by 
consensus to reject the request. In the event that no meeting of the SEOM is scheduled or 
planned to enable authorisation to suspend concessions or other obligations within the thirty 
(30) day period, the authorisation shall be done by circulation. A non-reply within the said thirty 
(30) day period shall be considered as an acceptance of the authorisation. The authorisation 
process shall be completed within the thirty (30) day period irrespective of whether it is settled at 
the SEOM or by circulation. 

7. However, if the Member State concerned objects to the level of suspension proposed, or 
claims that the principles and procedures set forth in paragraph 3 have not been followed where 
a complaining party has requested authorisation to suspend concessions or other obligations 
pursuant to paragraph 3(b) or (c), the matter shall be referred to arbitration. Such arbitration 
shall be carried out by the original panel, if members are available, or by an arbitration 
appointed by the Secretary-General of ASEAN and shall be completed within sixty (60) days 
after the date of expiry of the sixty (60) day period or the expiry of the longer period agreed 
upon by the parties to the dispute, as the case may be, referred to in Article 15. Concessions or 
other obligations shall not be suspended during the course of the arbitration. 

8. The arbitrator acting pursuant to paragraph 7 hereof shall not examine the nature of the 
concessions or other obligations to be suspended but shall determine whether the level of such 
suspension is equivalent to the level of nullification or impairment. The arbitrator may also 
determine if the proposed suspension of concessions or other obligations is allowed under the 
covered agreement. However, if the matter referred to arbitration includes a claim that the 
principles and procedures set forth in paragraph 3 hereof have not been followed, the arbitrator 
shall examine that claim. In the event the arbitrator determines that those principles and 
procedures have not been followed, the complaining party shall apply them consistent with 
paragraph 3 hereof. The parties shall accept the arbitrator's decision as final and the parties 
concerned shall not seek a second arbitration. The SEOM shall be informed promptly of the 
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decision of the arbitrator and shall, upon request, grant authorisation to suspend concessions or 
other obligations where the request is consistent with the decision of the arbitrator, unless the 
SEOM decides by consensus to reject the request. 

9. The suspension of concessions or other obligations shall be temporary and shall only be 
applied until such time as the measure found to be inconsistent with a covered agreement has 
been removed, or the Member State that must implement recommendations and findings of the 
panel and Appellate Body reports adopted by the SEOM provides a solution to the nullification 
or impairment of benefits, or a mutually satisfactory solution is reached. In accordance with 
paragraph 6 of Article 15, the SEOM shall continue to keep under surveillance the 
implementation of adopted recommendations and findings of the panel and Appellate Body 
reports adopted by the SEOM, including those cases where compensation has been provided or 
concessions or other obligations have been suspended but the recommendations to bring a 
measure into conformity with the covered agreements have not been implemented. 

10. The dispute settlement provisions of the covered agreements may be invoked in respect of 
measures affecting their observance taken by regional or local governments or authorities within 
the territory of a Member State. When the SEOM has ruled that a provision of a covered 
agreement has not been observed, the responsible Member State shall take such reasonable 
measures as may be available to it to ensure its observance. The provisions of the covered 
agreements and this Protocol relating to compensation and suspension of concessions or other 
obligations shall apply in cases where it has not been possible to secure such observance. 

ARTICLE 17 ASEAN DSM FUND 

1. There shall be established an ASEAN DSM Fund (hereinafter referred to as 'the Fund') for 
the purposes of this Protocol. The Fund shall be a revolving fund, separate from ASEAN 
Secretariat's regular budget. The initial sum for the Fund shall be contributed equally by all the 
Member States. Any drawdown from the Fund shall be replenished by the parties to the dispute 
in line with the provision of paragraph 3 of Article 14. The ASEAN Secretariat shall be 
responsible for administering the Fund. 

2. The Fund shall be used to meet the expenses of the panels, the Appellate Body and any 
related administration costs of the ASEAN Secretariat. All other expenses, including legal 
representation, incurred by any party to a dispute shall be borne by that party. 

3. The subsistence allowances and other expenses of the panels and the Appellate Body shall 
be in accordance with the criteria approved by the AEM on the recommendations of the ASEAN 
Budget Committee. 

ARTICLE 18 MAXIMUM TIME FRAME 
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The total period for the disposal of disputes under this Protocol until the stage contemplated 
under paragraph 7 of Article 16, shall not exceed 445 days, unless the longer time period under 
Article 15 applies. 

ARTICLE 19 RESPONSIBILITIES OF THE SECRETARIAT 

1. The ASEAN Secretariat shall have the responsibility of assisting the panels and the Appellate 
Body, especially on the legal, historical and the procedural aspects of the matters dealt with, 
and of providing secretarial and technical support. 

2. The ASEAN Secretariat shall assist the SEOM to monitor and maintain surveillance of the 
implementation of the findings and recommendations of the panel and Appellate Body reports 
adopted by it. 

3. The ASEAN Secretariat shall be the focal point to receive all documentations in relation to 
disputes and shall deal with them as appropriate. 

4. The ASEAN Secretariat in consultation with the SEOM shall administratively update the list of 
covered agreements in Appendix I, as may be required from time to time. The Secretariat shall 
inform Member States as and when the changes have been made. 

ARTICLE 20 VENUE FOR PROCEEDINGS 

1. The venue for proceedings of the panels and the Appellate Body shall be the ASEAN 
Secretariat. 

2. Notwithstanding the provisions of paragraph 1 above, panel and Appellate Body proceedings, 
apart from substantive meetings, may be held at any venue which the panels and the Appellate 
Body consider appropriate in consultation with the parties to the dispute, having regard to the 
convenience and cost effectiveness of such venue. 

ARTICLE 21 FINAL PROVISIONS 

1. This Protocol shall enter into force upon signing. 

2. This Protocol shall replace the 1996 Protocol on DSM and shall not apply to any dispute 
which has arisen before its entry into force. Such dispute shall continue to be governed by the 
1996 Protocol on DSM. 

3. The provisions of this Protocol may be modified through amendments mutually agreed upon 
in writing by all Member States. 
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4. This Protocol shall be deposited with the Secretary-General of ASEAN, who shall promptly 
furnish a certified copy thereof, to each ASEAN Member State. 
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IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their respective 
Governments, have signed the ASEAN Protocol on Enhanced Dispute Settlement Mechanism. 

DONE at Vientiane, Lao PDR on 29 November 2004, in a single copy in the English language. 

For the Government of Brunei Darussalam: ABDUL RAHMAN TAIB, Minister of Industry 
and Primary Resources 

For the Government of the Kingdom of Cambodia: CHAM PRASIDH, Senior Minister, 
Minister of Commerce 

For the Government of the Republic of Indonesia: MARI ELKA PANGESTU, Minister of 
Trade 

For the Government of the Lao People's Democratic Republic: SOULIVONG DARAVONG, 
Minister of Commerce 

For the Government of Malaysia: RAFIDAH AZIZ, Minister of International Trade and 
Industry 

For the Government of the Union of Myanmar: SOE THA, Minister of National Planning and 
Economic Development 

For the Government of the Republic of the Philippines: CESAR V. PURISIMA, Secretary of 
Trade and Industry 

For the Government of the Republic of Singapore: LIM HNG KIANG, Minister for Trade and 
Industry 

For the Government of the Kingdom of Thailand: WATANA MUANGSOOK, Minister of 
Commerce 

For the Government of the Socialist Republic of Vietnam: TRUONG DINH TUYEN, Minister 
of Trade 
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APPENDIX I COVERED AGREEMENTS 

1. Agreement on ASEAN Preferential Trading Arrangements, Manila, 24 February 1977. 

2. Agreement on the ASEAN Food Security Reserve, New York, 4 October 1979. 

3. Basic Agreement on ASEAN Industrial Projects, Kuala Lumpur, 6 March 1980. 

4. Supplementary Agreement of the Basic Agreement on ASEAN Industrial Projects ASEAN 
Urea Project (Indonesia), Kuala Lumpur, 6 March 1980. 

5. Basic Agreement on ASEAN Industrial Joint Ventures, Jakarta, 7 November 1983. 

6. Agreement on ASEAN Energy Cooperation, Manila, 24 June 1986. 

7. ASEAN Petroleum Security Agreement, Manila, 24 June 1986. 

8. Agreement on the Preferential Shortlisting of ASEAN Contractors, Jakarta, 20 October 1986. 

9. Supplementary Agreement to the Basic Agreement on ASEAN Industrial Joint Ventures, 
Singapore, 16 June 1987. 

10. Protocol on Improvements on Extensions of Tariff Preferences under the ASEAN 
Preferential Trading Arrangement, Manila, 15December1987. 

11. Revised Basic Agreement on ASEAN Industrial Joint Ventures, Manila, 15 December 1987. 

12. Agreement Among the Government of Brunei Darussalam, the Republic of Indonesia, 
Malaysia, the Republic of the Philippines, the Republic of Singapore, and the Kingdom of 
Thailand for the Promotion and Protection of Investments, Manila, 15 December 1987. 

13. Protocol to Amend the Revised Basic Agreement on ASEAN Industrial Joint Ventures, 1 
January 1991. 

14. Framework Agreement on Enhancing ASEAN Economic Cooperation, Singapore, 28 
January 1992. 

15. Agreement on the Common Effective Preferential Tariff Scheme for the ASEAN Free Trade 
Area, Singapore, 28 January 1992. 

16. Second Protocol to Amend the Revised Basic Agreement on ASEAN Industrial Joint 
Ventures, Manila, 23 October 1992. 

17. Third Protocol to Amend the Revised Basic Agreement on ASEAN Industrial Joint Ventures, 
2 March 1995. 

18. Protocol to Amend the Agreement on the Common Effective Preferential Tariff (CEPT) 
Scheme for the ASEAN Free Trade Area (AFTA), Bangkok, 15 December 1995. 

19. Protocol to Amend the Agreement on ASEAN Preferential Trading Arrangements, Bangkok, 
15 December 1995. 

20. ASEAN Framework Agreement on Services, Bangkok, 15 December 1995. 
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21. ASEAN Framework Agreement on Intellectual Property Cooperation, Bangkok, 15 
December 1995. 

22. Protocol Amending the Agreement on ASEAN Energy Cooperation, Bangkok, 15 December 
1995. 

23. Basic Agreement on ASEAN Industrial Cooperation, Singapore, 26 April 1996. 

24. Protocol to Amend the Agreement Among the Government of Brunei Darussalam, the 
Republic of Indonesia, Malaysia, the Republic of the Philippines, the Republic of Singapore, and 
the Kingdom of Thailand for the Promotion and Protection of Investments, Jakarta, 12 
September 1996. 

25. ASEAN Agreement on Customs, Phuket, Thailand, 1 March 1997 

26. Protocol Amending the Agreement on the ASEAN Energy Cooperation, Kuala Lumpur, 
Malaysia, 23 July 1997 

27. 2nd Protocol to Amend the Agreement on the ASEAN Food Security Reserve, Subang Jaya, 
Malaysia, 23 July 1997 

28. Protocol to Implement the Initial Package of Commitments Under the ASEAN Framework 
Agreement on Services, Kuala Lumpur, Malaysia, 15 December 1997 

29. Agreement on the Establishment of the ASEAN Center for Energy, Manila, Philippines, 22 
May 1998 

30. Protocol on Notification Procedures, Makati, Philippines, 7 October 1998 

31. Framework Agreement on the ASEAN Investment Area, Makati, Philippines, 7 October 1998 

32. ASEAN Framework Agreement on Mutual Recognition Arrangement (MRAs), Ha Noi, Viet 
Nam, 16 December 1998 

33. Protocol to Implement the Second Package of Commitments Under the ASEAN Framework 
Agreement on Services, Ha Noi, Viet Nam, 16 December 1998 

34. ASEAN Framework Agreement on the Facilitation of Goods in Transit, Ha Noi, Viet Nam, 16 
December 1998 

35. Protocol on the Special Arrangement for Sensitive and Highly Sensitive Products, 
Singapore, 30 September 1999 

36. Protocol regarding the Implementation of the CEPT Scheme Temporary Exclusion List, 
Singapore, 23 November 2000 

37. E-ASEAN Framework Agreement, Singapore, 24 November 2000 

38. Protocol 5: ASEAN Scheme of Compulsory Motor Vehicle Insurance, Kuala Lumpur, 
Malaysia, 8 April 2001 

39. Protocol to Amend the Framework Agreement on the ASEAN Investment Area, Ha Noi, Viet 
Nam 14 September 2001 

40. Protocol to Implement the Third Package of Commitments Under the ASEAN Framework 
Agreement Services, Ha Noi, Viet Nam, 31 December 2001 
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41. ASEAN Sectoral Mutual Recognition Arrangement for Electrical and Electronic Equipment, 
Bangkok, Thailand, 5 April 2002 

42. Protocol to Implement the Second Package of Commitments on Financial Services Under 
the ASEAN Framework Agreements on Services, Yangon, Myanmar, 6 April 2002 

43. Protocol to Amend the Agreement the Common Effective Preferential Tariff (CEPT) Scheme 
for the ASEAN Free Trade Area (AFTA) for the Elimination of Import Duties, 31 January 2003 

44. Protocol Governing the Implementation of the ASEAN Harmonized Tariff Nomenclature, 
Makati, Philippines, 7 August 2003 

45. Agreement on the ASEAN Harmonized Cosmetic Regulatory Scheme, Phnom Penh, 
Cambodia, 2 September 2003 

46. Protocol to Amend the Protocol Governing the Implementation of the ASEAN Harmonised 
Tariff Nomenclature, Jeju Island, Korea, 15 May 2004 

UNOFFICIAL TEXT· CENTRE FOH INTERNATIONAL LAW· ~Y.Jw.ci!,_nus_,_gQy..:§..9 Page 19 of 22 



2004 ASEAN PROTOCOL ON ENHANCED DISPUTE SETTLEMENT MECHANISM 

APPENDIX II WORKING PROCEDURES OF THE PANEL 

I. COMPOSITION OF PANELS 

1. Panels shall be composed of well-qualified governmental and/or non-governmental 
individuals, including persons who have served on or presented a case to a panel, served in the 
Secretariat, taught or published on international trade law or policy, or served as a senior trade 
policy official of a Member State. In the nomination to the panels, preference shall be given to 
individuals who are nationals of ASEAN Member States. 

2. Panel members should be selected with a view to ensuring the independence of the 
members, a sufficiently diverse background and a wide spectrum of experience. 

3. Nationals of Member States whose governments are parties to the dispute shall not serve on 
a panel concerned with that dispute, unless the parties to the dispute agree otherwise. 

4. To assist in the selection of panelists, the Secretariat shall maintain an indicative list of 
governmental and non-governmental individuals possessing the qualifications outlined in 
paragraph 1, from which panelists may be drawn as appropriate. Members may periodically 
suggest names of governmental and non-governmental individuals for inclusion on the 
indicative list, providing relevant information on their knowledge of international trade and of the 
sectors or subject matter of the covered agreements, and those names shall be added to the list 
upon approval by the SEOM. For each of the individuals on the list, the list shall indicate specific 
areas of experience or expertise of the individuals in the sectors or subject matter of the 
covered agreements. 

5. Panels shall be composed of three panelists unless the parties to the dispute agree, within 
ten (10) days from the establishment of the panel, to a panel composed of five panelists. 
Members shall be informed promptly of the composition of the panel. 

6. The Secretariat shall propose nominations for the panel to the parties to the dispute. The 
parties to the dispute shall not oppose nominations except for compelling reasons. 

7. If there is no agreement on the panelists, within twenty (20) days of the decision of the SEOM 
to establish a panel, at the request of either party, the Secretary-General of ASEAN, in 
consultation with the SEOM shall, within ten (10) days determine the composition of the panel 
by appointing the panelists whom the Secretary-General of ASEAN considers most appropriate, 
and if so relevant, in accordance with any relevant special or additional rules or procedures of 
the covered agreed or covered agreements which are at issue in the dispute, after consulting 
the parties in the dispute. The ASEAN Secretariat shall inform the Member States of the 
composition of the panel thus formed. 

8. Member States shall undertake, as a general rule, to permit their officials to serve as 
panelists. 

UNOFFICIAL TEXT· CENTRE FOJ·~ !NTEl<NAT!ONAL LAW - t~'Y{Y.l'_,!;iLny_$.,_§'J1~!.,~g Page 20 of 22 



2004 ASEAN PROTOCOL ON ENHANCED DISPUTE SETTLEMENT MECHANISM 

9. Panelists shall serve in their individual capacities and not as government representatives, nor 
as representatives of any organization. Member States shall therefore not give them instructions 
nor seek to influence them as individuals with regard to matters before a panel. 

II. PANEL PROCEEDINGS 

1. In its proceedings the panel shall follow the relevant provisions of this Protocol. In addition, 
the following working procedures shall apply. 

2. The panel shall meet in closed session. The parties to the dispute, and interested parties, 
shall be present at the meetings only when invited by the panel to appear before it. 

3. The deliberations of the panel and the documents submitted to it shall be kept confidential. 
Nothing in this Protocol shall preclude a party to a dispute from disclosing statements of its own 
positions to the public. Member States shall treat as confidential information submitted by 
another Member State to the panel which that Member State has designated as confidential. 
Where a party to a dispute submits a confidential version of its written submissions to the panel, 
it shall also, upon request of a Member State, provide a non-confidential summary of the 
information contained in its submissions that could be disclosed to the public. 

4. Before the first substantive meeting of the panel with the parties, the parties to the dispute 
shall transmit to the panel written submissions in which they present the facts of the case and 
their arguments. 

5. At its first substantive meeting with the parties, the panel shall ask the party which has 
brought the complaint to present its case. Subsequently, and still at the same meeting, the party 
against which the complaint has been brought shall be asked to present its point of view. 

6. All third parties which have notified their interest in the dispute to the SEOM shall be invited in 
writing to present their views during a session of the first substantive meeting of the panel set 
aside for that purpose. All such third parties may be present during the entirety of this session. 

7. Formal rebuttals shall be made at a second substantive meeting of the panel. The party 
complained against shall have the right to take the floor first to be followed by the complaining 
party. The parties shall submit, prior to that meeting, written rebuttals to the panel. 

8. The panel may at any time put questions to the parties and ask them for explanations either 
in the course of a meeting with the parties or in writing. 

9. The parties to the dispute and any third party invited to present its views in accordance with 
Article 11 shall make available to the panel a written version of their oral statements. 

10. The parties to the dispute shall make available to the panel a written version of their oral 
statements. 

11. In the interest of full transparency, the presentations, rebuttals and statements referred to in 
paragraphs 5 to 8 shall be made in the presence of the parties. Moreover, each party's written 
submissions, including any comments on the descriptive part of the report and responses to 
questions put by the panel, shall be made available to the other party or parties. 
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12. Any additional procedures specific to the panel. 
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