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ABSTRACT

The purpose of this research was to study dog protection from brutality laws and animal
welfare laws in Thailand, particularly in the case of illegal trading and slaughtering. These will be
studied and compared with international laws covering Japan, France, Korea, German and England.
The problems and obstacles will also be studied along with their solution guidelines to help protect
dogs from brutality and to manage dog welfare, especially in the case of illegal trading and
slaughtering. This research only focused on studying some legal messages in protecting dogs from
brutality and managing dog welfare in terms of trading and slaughtering dogs in Thailand. Animal
rights were not investigated in this study even though this idea was broadly discussed. A documentary
study was employed from various sources covering electronic articles, books, journals, and legal
papers. Facts and masters of law concerning the measures of protecting dogs from brutality and managing

animal welfare, especially in the case of illegal trading and slaughtering in Thailand, were gathered.

The study found that trading dogs as food in Thailand was a brutality manner. Similarly eating dogs
was also regarded as a brutal action. The legal measures concerning trading dogs as food in Thailand
was insufficient and lacked effectiveness. There were no laws directing aimed at protecting animals or
protecting animal brutality. The only law that has been presently enforced with animal traders for
eating the law on disease control. Moreover, the criminal law section 381 regulated only the light
punishments which were unsuitable for the brutality of the dog traders for eating. Besides, there were
no legal measures about animal welfare management in Thailand. The law on animal welfare management
overseas was in stark contrast. It was internationally accepted that animal welfare should be managed.
Therefore, the researcher suggested regulating additional laws to protect animals from brutality and

provide animal welfare management in Thailand to protect dogs from being traded as food.
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NI TN A TUTY Az Hamans Vol. 3 (Feviaw 2012): 197.
" McGraw-Hill Dictionary of Scientific and Terms, 6" Ed., (2003), Definition of Animal at
http://encyclopedia2.thefreedictionary.com/Animals, (last visited 16 October 2012).

“Animal (Zoology), Any living organism distinguished from plants by the lack of lack of
chlorophyll, the requirement for complex organic nutrients, the lack of a cell wall, limited growth, mobility,
and greater irritability.”

17 Biology online, Animal at http://www.bioligy-online.org/dictionary/Animal, (last visited
16 October 2012).

"* Laura Klappenbach, The 6 Basic Animal Group at http://animals.about.com/ od/zoology
basics/, (last visited 16 October 2012).
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” Universal Declaration on Animal Welfare, at http://www.udaw.org/gov/pdf/ thai/

thai_flyer.pdf, (last visited 16 October 2012).
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ASUAUTSUAUMNAUNIAGY, Infoterra_Thailand, at hitp:/infoterra.deqp.go.th, (last

visited 16 October 2012).

" Convention on Migratory Species, Introduction to CMS, at http:/www.cms.int, (last

visited 16 October 2012).

" The Convention on International Trade in Endangered Species of Wild Fauna and Flora, Official

document, The CITES Appendices, at http://www.cites.org, (last visited 16 October 2012).
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" ys. Department of State (2009), Foreign Agriculture Service U.S. Mission to The

European Union, at http://useu.usmission.gov/agri/welfare.html, (last visited 16 October 2012).
t European Convention for the protection of Pet Animal Strasbourg (13X1.1987), at

http://conventions.coe.int, (last visited 16 October 2012).

' European Convention for the Protection of Animals Kept for Farming Purpose (1976), at
http://conventions.coe.int, (last visited 16 October 2012).
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He European Convention for the Protection of Animals Kept for Farming Purpose (1976),
Ibid.

" Michigan State University College of Law, Animal Legal and Historical Center, Animal

Rights at http://www.animallaw.info/, (last visited 16 October 2012).
"® Malta Animal Welfare Act 2002, Chapter 439, Animal Welfare Act (8 February

No.XXV2002) ACT of 2001, at http://www.pictures-of-cats.org/Malta-Animal-Welfare-Act-2002, (last
visited 16 October 2012).
" Animals Protection Act No. 71 of 1962 (Assented to 16 June 1962) (Date of Commencement:

1 December 1962), at http://www.rattrascals.co.za/animalprotectionact.html, (last visited 16 October
2012).
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maug A, yaimnahdleaiadnindad, u hip//www.dailynews.co.th/

article/5832/79631, (last visited 12 April 2012).
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“ WSPA Thailand, dfyanmnanideaiadniwdad, Tu  https/www.wspathailand,

org/wspaswork/udaw/Default.aspx, (last visited 13 April 2012).

"' Christian Tomuschat and David P. Currie, Basic Law for the Federal Republic of Germany
at http://www.gesetze-im-internet.de/englisch_gg/englisch_gg. html#p0112, (last visited 27 December
2012).

Article 20 a [Protection of the natural foundations of life and animals] Mindful also of its
responsibility toward future generations, the state shall protect the natural foundations of life and
animals by legislation and, in accordance with law and justice, by executive and judicial action, all

within the framework of the constitutional order.
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" World Intellectual property Oraganization, Constitution of the Federative Republic of
Brazil at http://www.wipo.int/wipolex/en/details.jsp?id=8755, (last visited 20 October 2012).

Article 225 All have the right to an ecologically balanced environment. Which is an asset of
common use and essential to a healthy quality of life, and both the government and the community
shall have the duty to defend and preserve it for present and future génerations

Paragraph | — In order to ensure the effectiveness of this right, it is incumbent upon the
Government to: VIL..... Protect the fauna and the flora, with prohibition, in the manner prescribed by
law, of all practices which represent a risk to their ecological function, cause the extinction of species
or subject animals to cruelty.

P Law for the humane treatment and management of animals, at http://www.alive-
net.net/english/en-law/I 2-full-text.html, (last visited 20 October 2012). “Article 1 The purpose of this
Law is to prescribe matters relating to the prevention of cruelty to animals, the appropriate treatment
of animals and other matters relating to the protection of animals, and to engender a feeling of love for

animals among the people, thereby contributing to the development of respect for life and sentiments
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of amity and peace; and to prescribe matters relating to the control of animals, thereby preventing
harm being done by animals to human life, body and property.

e Ibid., “Article 2 In recognition of the fact that animals are living beings, all people are
required not only to refrain from killing, injuring, and inflicting cruelty upon animals, but also to treat
animals properly while taking the need for symbiosis between people and animals and the natural
habits of animals into account”

2 Ibid., “Obligations of Owners and Possessors of Animals, etc.) Article 5 Owners and
possessors of animals are required, in full realization of their responsibilities as owners or possessors
of living beings, to maintain the health and safety of their animals by caring for or keeping their
animals in a proper manner, and to ensure that their animals do not cause harm to human life, body, or
property, or become a nuisance”

® Law for the human treatment and management of animals, “Chapter 5: Penalties Article
27 1. Any person who is found to have killed or harmed a protected animal without good reason shall
be sentenced to a prison term of not more than one year and liable to a fine of not more than one

million yen (\,000,000).
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2. Any person who is found to have cruelly treated a protected animal without good
reason in such a way as to weaken its health such as through withholding food or water shall be liable
to a fine of not more than three hundred thousand yen (\300,000).

3. Any person who is found to have abandoned a protected animal shall be liable to a
fine of not more than three hundred thousand yen (\300,000).

2 Ibid., “Chapter 5: Penalties Article 27 P.4 "Protected animal" in the preceding paragraphs
means the animals specified in each of the following items:
1. Cattle, horses, pigs, sheep, goats, dogs, cats, domestic rabbits, chickens, domestic
pigeons and domestic ducks.
ii. Mammals, birds or reptiles other than those specified in the preceding item, which are
in the possession of a person.

**®* John Rason, Penal Code, at http://www.legifrance.gouv.fr/content/download/1957/13715/

version/4/file/Code_33.pdf, (last visited 20 October 2012).
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Article 521-1 The unnecessary infliction, in public or otherwise, of serious malifreatment,
including sexual maltreatment, towards or the commission of an act of cruelty on any domestic or
tame animal, or any animal held in captivity, is punished by two years' imprisonment and a fine of
€30,000.

As an additional penalty, the court may impose a prohibition, permanent or otherwise,
against keeping an animal.

The provisions of the present article are not applicable to bullfights where an
uninterrupted local tradition can be shown. Nor do they apply to cockfights in localities where an
uninterrupted tradition can be established.

The penalties set out in the first paragraph apply to the creation of any new centre for
holding cockfights.

The same penalties also apply to the abandonment of a domestic or tamed animal, or of an

animal held in captivity, with the exception of animals used for repopulation purposes.

219

German Animal Welfare Act, at hitp:/www.animallaw.info/nonus/statutes/stdeawa
1998.htm, (last visited 20 October 2012). “Article 1 The aim of this Act is to protect the lives and

well-being of animals, based on the responsibility of human beings for their fellow creatures. No one

may cause an animal pain, suffering or harm without good reason”.
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0 Ibid., “Article 2 Any person keeping, caring for or required to care for an animal:

1. must provide the animal with food, care and housing appropriate to its species, its
requirements and behaviour;

2. may not restrict the animal's possibility of species-specific freedom of movement to
such an extent as to cause the animal pain or avoidable suffering or harm;

3. Must possess the knowledge and skills necessary for providing the animal with
adequate food, care and housing in accordance with its behavioural requirements.

* German Animal Welfare Act, Ibid, “Article 2a (1) The Federal Ministry of Food,
Agriculture and Forestry, hercinafter referred to as "the Federal Ministry”, shall hereby be
empowered, if required for the welfare of animals, to issue ordinances, with the consent of the
Bundesrat, specifying in greater detail the requirements of Article 2 regarding animal husbandry and
shall, in particular, issue provisions on requirements regarding:

1. the animals' freedom of movement or need for company;

2. rooms, cages, other containers and other facilities for housing animals and the nature
of any tethers, feeding and drinking facilities;

3. the lighting conditions and temperature of the animal housing;

4.  the care and supervision of the animals. The Federal Ministry may order that the

results of monitoring shall be recorded, kept and presented to the competent authority on request;
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5. the knowledge and skills of persons keeping, caring for or required to care for
animals and the proof of such knowledge and skills of persons keeping, caring for or required to care
for animals for commercial purposes.”

i “Ibid., Article 18 3. violates an ordinance issued

a) pursuant to Article 2a or

 Ibid., “Article 18 (3) The administrative offences referred to in paragraph 1 (1), (2), (3a),
(4) to (9), (11), (12), (17), (20), (22), (25) and (27) and paragraph 2 may be punished by a fine of up to
DM 50,000; the other infringements referred to in paragraph 1 may be punished by a fine of up to DM
10,000.

2 German Animal Welfare Act, Ibid, “Article 3 It shall be prohibited: 3. to abandon or leave
an animal kept in a home, on a holding or otherwise in human care to get rid of it or to shirk the duty
of keeper or caretaker;

225 Ibid., “Article 18 4. infringes a prohibition pursuant to Article 3;

26 Ibid., “Article 18 (3) The administrative offences referred to in paragraph 1 (1), (2), (3a),
@) 10 (9), (11), (12), (17), (20), (22), (25) and (27) and paragraph 2 may be punished by a fine of up to
DM 50,000; the other infringements referred to in paragraph 1 may be punished by a fine of up to DM
10,000.

7 “Ibid., Article 17 Anyone committing the following offences shall be liable to up to three
years’ imprisonment or a fine:

1. killing of a vertebrate without good reason or
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2. causing a vertebrate:
a) considerable pain or suffering out of cruelty or
b) persistent or repeated severe pain or suffering.
" German Animal Welfare Act, Tbid, Article 18 (1) An administrative offence is committed
by anyone who deliberately or negligently:
1. inflicts severe pain, suffering or harm without good reason on a vertebrate he keeps,
cares for or is required to care for;
» Ibid., Article 18 (2) Irrespective of the cases referred to in (1) of paragraph 1, an
infringement is also committed by anyone inflicting severe pain, suffering or harm on an animal
without good reason.
" Tbid., Article 18 (3) The administrative offences referred to in paragraph 1 (1), (2), (3a),
@ to (9), (11), (12), (17), (20), (22), (25) and (27) and paragraph 2 may be punished by a fine of up to
DM 50,000;
2! Korea animal protection Act and related law, at http://aapn.org/article/koreanlaw, (last
visited 20 October 2012) “Article 1 The purpose of this act is to provide the adequate protection and
management of animals by preventing their mistreatment and to cultivate Korean peoples spirit to care

for the animals lives and their safety and to respect animals lives.”
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2 “Ibid., Article 3 In keeping, caring and protecting of animals, everyone shall try to the
maximum extent possible, to preserve the animals natural habits and to guarantee their normal lives.

* Korea animal protection Act and related law, Ibid, “Article 4. ANIMAL PROTECTION
CAMPAIGN 1. The Minister of Agriculture and fisheries may encourage public or civil organisations to
conduct animal protection aims (hereinafter called "animal protection campaign") and other related
activities aimed at promoting the love of animals.

" Ibid., Article 5

1. Efforts shall be made to ensure that animals are properly fed, watered and exercised
and that they receive adequate rest and sleep

2. Sick or injured animals shall receive necessary and immediate attention from the
owner or caretaker of the animal.

» Ibid., “Article 6 1. No one shall kill animals in a way which is cruel or which provokes
disgust without proper, rational reason.

2. Animals shall not be subject to the infliction of unnecessary pain or
injury without proper, rational reason.
3. Owners and caretaker of animals shall not intentionally desert animals without proper,

rational reason.
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¢ Korea animal protection Act and related law, Ibid, “article 11 Paragraph 1 and 2 of article 6

shall not applying any of the following cases:

1. Slaughtering of animals for human consumption in accordance with the Livestock
Product Sanitation and Inspection Act.

2. Hunting in accordance with the Wildlife Protection and Hunting Act.

3. Slaughtering animal for the use of fur or leather and other industrial purposes.

4. without slaughtering animal for collecting horms and blood for the use of medicine and
other industrial purposes

5. Measures taken to prevent the damage to property, harm to human and life caused by
animal.

6. Other cases determined by the Minister of Agriculture to be inappropriate for coverage
by the Paragraph 1 and 2 of article 6

7 Ibid., “Article 12criminal fine Anyone who maltreats animals in violation of article 6 shall

be subject toa fine of up to 200.000 won or detention.”

P% Animal Welfare Act 2006, at www.animallaw.info/nonus/statutes/stat_pdf/UKAnimal
WelfareAct2006.pdf, (last visited 20 October 2012) 1. Animals to which the Act applies
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(1) In this Act, except subsections (4) and (5), “animal” means a vertebrate other than

man.
(2) Nothing in this Act applies to an animal while it s in its foetal or émbryonic form.
(3) The appropriate national authority may by regulations for all or any of the purposes of
this Act—
(a) extend the definition of “animal” so as to include invertebrates of any
description;

(b) make provision in lieu of subsection (2) as respects any invertebrates included in
the definition of “animal”;
(c) amend subsection (2) to extend the application of this Act to an animal from such
earlier stage of its development as may be specified in the regulations.
(4) The power under subsection (3)(a) or (c) may only be exercised if the appropriate
national authority is satisfied, on the basis of scientific evidence, that animals of the kind concerned
are capable of experiencing pain or suffering.

2 Ibid., “Protected animal” An animal is a “protected animal” for the purposes of this Act

(a) itisof akind which is commonly domesticated in the British Islands,
(b) itis under the control of man whether on a permanent or temporary basis, or

(c) Ttis notliving in a wild state.
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* Animal Welfare Act 2006, Ibid, “4 Unnecessary suffering
(1) A person commits an offence if—

(a) an act of his, or a failure of his to act, causes an animal to suffer,

(b) he knew, or ought reasonably to have known, that the act, or failure to act,
would have that effect or be likely to do so,

(c) The animal is a protected animal, and

(d) The suffering is unnecessary.

(2) A person commits an offence if—

(a) he is responsible for an animal,

(b) anact, or failure to act, of another person causes the animal to suffer,

(c) he permitted that to happen or failed to take such steps (whether by way of
supervising the other person or otherwise) as were reasonable in all the circumstances to prevent that
happening, and

(d) The suffering is unnecessary.

i Ibid., “32 Imprisonment or fine
(1) A person guilty of an offence under any of sections 4, 5, 6(1) and (2), 7 and 8 shall be liable
on summary conviction to—

(a) imprisonment for a term not exceeding 51 weeks, or

(b) a fine not exceeding 420,000, or to both.”
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* Animal Welfare Act 2006, Ibid, “4 Unnecessary suffering (3) The considerations to which
it is relevant to have regard when determining for the purposes of this section whether suffering is
unnecessary include—

(a) whether the suffering could reasonably have been avoided or reduced;
(b) whether the conduct which caused the suffering was in compliance with any relevant

enactment or any relevant provisions of a licence or code of practice issued under an enactment;
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** Animal Welfare Act 2006, Ibid, “ 9 Duty of person responsible for animal to ensure welfare
(1) A person commits an offence if he does not take such steps as are reasonable in all
the circumstances to ensure that the needs of an animal for which he is responsible are met to the
extent required by good practice.
(2) For the purposes of this Act, an animal’s needs shall be taken to include—
(a) its need for a suitable environment,
(b) its need for a suitable diet,
(c) its need to be able to exhibit normal behaviour patterns,
(d) any need it has to be housed with, or apart from, other animals, and
(e) its need to be protected from pain, suffering, injury and disease.
(3) The circumstances to which it is relevant to have regard when applying subsection
(1) include, in particular—
(a) any lawful purpose for which the animal is kept, and
(b) any lawful activity undertaken in relation to the animal.
(4) Nothing in this section applies to the destruction of an animal in an appropriate and
humane manner.”
2 Ibid., “ (2) A person guilty of an offence under section 9, 13(6) or 34(9) shall be liable on
summary conviction to—
(a) imprisonment for a term not exceeding 51 weeks, or

(b) A fine not exceeding level 5 on the standard scale, or to both.
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Immanuel Kant, The Metaphysics of Morals, Part IT (The Metaphysical Principles of the Doctrine of

Virtue)

THE ASSUMPTTON IINTVERSITY T.TRRARY



106

1] v Y A

LIV

4 4 . A o

¥9 Foeqa © unanRwIIte wmaznaniodlng

as A = TR o

T oy iHa © 13 FunAw 2525

anuing © NIANWUKIUAT

AAMSANY . UAmaasTuda MEsATINTUALADI UM INITUNTINN

Slmsdinun 2553

dsemeatiorias aus 1IN NVANINUGANY 2554



Ay 4 ot o g,

A A i e

TS e e S
b e L i
N

et
Cy'nl»l: ;»\_w;r el
e

'..‘.» X K
e
o i
- b
| e ig kel

fila Tt TR
A




	ปก
	บทคัดย่อภาษาไทย
	บทคัดย่อภาษาอังกฤษ
	กิตติกรรมประกาศ
	สารบัญ
	บทที่  1 : บทนำ
	บทที่  2 : วิวัฒนาการ ทฤษฎีแนวคิด หลักกฎหมายที่เกี่ยวข้องกับการคุ้มครองสัตวและสวัสิดิภาพสัตว์
	บทที่  3 : กฎหมายการป้องกันการทารุณสัตว์และการจัดสวัสดิภาพสัตว์ในต่างประเทศ
	บทที่  4 : วิเคราะห์ปัญหาและอุปสรรคต่างๆ ในการคุ้มครองสุนัขมิให้ถูกทำทารุณและการจัดสวัสดิภาพสุนัข กรณีการค้าสุนัขเพื่อนำไปบริโภคในประเทศไทย
	บทที่  5 : บทสุปและข้อเสนอแนะ
	บรรณานุกรม
	ประวัติผู้เขียน

