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ABSTRACT

During this period, comic books, a type of print media, has been presenting
inappropriate contents and images characterized with increased use of sexual themes and violent
behaviors which influence young people's subsequent negative behavior since they still lack the

maturity and abilities to critically analyze and evaluate the messages they receive.

From the aforementioned issue, this is a result of producers or entrepreneurs running
these businesses claiming on their exercise of freedom of expression. However, these claims are
beyond the extent authorized by virtue of legal provisions specified under the Constitution of the
Kingdom of Thailand for their own benefits without public moral and cultural concerns. Besides,
they take advantages from the gap in the law due to the fact that the Printing Act B.E. 2550, a
current legislation specifically regulating print media, does not specify the roles of examination
between print media that contains exposure to subtle or explicit sexual content and print media
comprising of beneficial effects. Furthermore, there is neither any organizations responsible for
contents controls nor ratings systems that develop those identified content categories and
frequency or intensity of specific incidents or supports for expanding the scope of juvenile
literature in general by the inclusion of the stories unlike movies and television programs whose
ratings systems have already been employed to rate on thematic and content suitability for

certain audiences these days.



Hence, this thesis paper aims at analyzing harmful effects resulting from sexually-
oriented and inappropriate contents contained in comic books. According to the comparison
between Thai legal measures and foreign legal measures, it has been taken into account the state
intervention on rights and liberties and the legal measurement on content and image access
controls. Regarding this, such media containing harmful contents will not be easily accessible by
children or young people. In the author’s point of view, to prevent children and young people
from the hypothesized harmful content of comic books, the state should be empowered in order
to implement specific law or other measures in exercising restricted content control over comics
industry while ratings systems should be developed to identify content and special organization

should also be appointed to mandate such media production as well.
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freedom of opinion and expression,; the right includes freedom to hold opinion without interference and

to seek, receive and impart information and ideas through any media and regardless of frontiers.”
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1. Human Rights Act 1988

1as1 8 anslumslasumsmsnluanuiluegdudazaseunsa™

2 European Convention on Human Rights, Article 10 (1), Everyone has a right of freedom of
expression, this right shall includes freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and regardless of frontiers...

2fuiuses autng, Soudu, wih 76,

" The Human Right Act 1998, Article 8, Right to Respect for private and Family life

1. Everyone has a right to respect for his private and family life, his home and his
correspondence.

2. There shall be no interference by a public authority with the exercise of thid right
except such as is in accordance with the law ans is necessary in a democratic society in the
interests of national security, public safety or the economic well-being of the country, for the
prevfention of disorder or crime, for the protection of health or morals, or for the protection of

the rights and freedom of others.
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1 The Human Right Act 1998, Article 10, Freedom of Expression

1. Everyone has the right to freedom of expression. The right shall include freeom to
hold opinions and to receive and impact information and ideas without interference by public
authority and regardless of frontiers. This Article shall not prevent states from requiring the
licensing of broadcasting, television or cinema enterprises.

2. The Exercise of these freedoms, since it carries with it dutied and responsibilities,
may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law
and are necessary in a democratic society, in the interests of national society, terrtorail integrity
or public safety, for the prevention of disorder or crime, for the protection of health or morals,
for the protection of the reputation or rights of others, for prevention the disclosure of information

received in confidence, or for maintaining the authority ansd impartiality of the judiciary.
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2. The Obscene Publications Act 1959

L% wa dyﬂ P ~ o ¢ A
wigsrligyganiutitunguuisnesnuilasiifaglseasaineniugu

a

a A o 2 @ wa ) dy Y9 Yo a o 1 S’{I @
Aeunarun Fsuntyaavesnguuisniiuil la ldmdsnvesdrd “<awn” Milluussia

ci o a 1 a' A q' Y a 1 Q' ¥ 3
pulumsfezrihminsandszneundaladeodudaiun Tasliiasanndunaniy

kY - - 9} a (0 Y a 4 = v yd' Vo [~ A k4
wdeadiuud Tdunsne ldifannudeunswmsiasssuunyanagnog Idsunumiu nia'ld
= 3

’ 1% . v .
gudedemaitiu aasnsudemaiiuvrdesne Idifananseiinonganssylunienlu

mmvawsmt‘?aw,maﬂmiwmuuavw‘lwmmﬂaww"lﬂ%"ui’ Ae'*

[

a a 4
muu ﬂ’liWi]']iﬂ!'l'J']ﬁﬂﬂlﬂﬂﬂ'J’llﬂuﬁﬂ UN munmumummmﬂgmw

£ a i

o %mmmmwamawsmnwmﬂm Wuwur Tz duasuligiuilsengiaul

Tunshiafasssu uawﬁammum mmu‘lmm ill?h‘l’l’lﬁ'«l‘lf’lﬂ'li L‘i‘!mmﬂaﬂw %30

' A
numssnysmand viedluauifiguamequnismanioun ™

* The Obscene Publications Acts 1959, Section 1 (1), For the purposes of this Act an
aticle shall be deemed to be obscene if its effect or (where the article comprised to or more
distrint item) the effect of any one of its item, if taken as a whole, such as to tent to deprave and
corrupt persons who are likely, having regard to all relevant circumstances, to read, see or hear
the matter comntained or embodied in it

* The Obscene Publications Acts 1959, Section 4, a person shall not be convicted of an
offence against section two of this Act, and an order for forfeiture shall not be made under te
foregoing section, if it is proved that publication of the article in question is justified as being for
the public good on the ground that it is in the interest of science, literature, art or learning, or of

the other objects of general concern.
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% The Obscene Publications Acts 1959, Section 1 (2), In this Act “article” means any
description of article containing or embodying matter to be read or looked at or both, any sound
record, any film or other record of picture or pictures.

" The Obscene Publications Acts 1959, Section 1 (3), For the purpose of this Act a
person publicshes an acticle who

(a) distributes, circulates, sells, lets on hire, gives or lendsit, or who offers it for sale or
letting on hire; or

(b) in the case of an article containing or embodying matter to be looked at or record,
show, plays or projects it.

'® The Obscene Publications Acts 1959, Section 2 (1), Subject as hereinafter provided,
any person who, whether for gain or not, publishes an obscene shall be liable-

(a) on summary conviction to a fine not exceeding one hundred pounds or to
omprisonment for a term not exceeding six months;

(b) on conviction on indictment to a fine or to imprisonment for a term not exceeding

three years or both.
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3. The Obscene Publications Act 1964
Tudl 1964 1aTimsud lumuAunguuisniugudeaiunatudy Ao The
Obscene Publications Act 1959 1At The Obscene Publications Act 1964 Li'_'luﬂmw“mﬁuuﬁ'"lm
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B0 iadna, 15903507 84, nth 23 - 24.

"' The Obscene Publication Act 1964, Section 2 (2) (a), Fror the purpose of the
Obscene Publication Act 1959 (as so amended) an aricle shall be demended to be had or kept for
publication if it is had or kept for the reproduction or manufacture therefrom of articles for
publication; and the question whether an article so had or kept is obscene shall-

(a) for purpose of section 2 of the Act be determined in accordance with section 1
(3) (b) above as if any reference there to publication of the article were a reference to publication

of articles reproducted or manufactured from it;
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5. Children And Young Persons (Harmful Publications) 1953
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" The Post Office Act 1953, Section 11 (1) (b), Aperson shall not send or attempt to
send pr procure to be send a postal packet which-

(b) encloses any indecent or obscene print, painting, photograph, lithograph, engraving,
cinematograph film, book, card or written communication, or any indecent or obscene article
whether similar to above or not;

' The Post Office Act 1953, Section 11 (2), If any person acts in contravention of the
foregoing sub-section, he shall be liable on summary conviction to fine not exceeding ten

pounds or on indictment to imprisonment for a term not exceeding twelve months.
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"** The Children and Young Persons (Harmful Publications) Act 1955, Section 1, This
Act applies to any books, magazine or other like work which is of a kind likely to fall into the
hands of children or young persons and consists wholly or mainly of stories told in pictures (with
or without the addition of written matter), being stories portraying-

(a) the commission of crimes; or

(b) acts of violence or cruely; or

(c)v incidents of a repulsive or horrible nature;

In such a way that we work as a whole would tent to corrupt a child or young person
into whose hands it might fall.

"** The Children and Young Persons (Harmful Publications) Act 1955, Section 2 (1), A
person who prints, publishes, sells or lets on hire a work to which this Act applies, or has any
such work in his possession for the purpose of selling it or letting it on hire, shall be guilty of an
offence and liable, on summary conviction, to imprisonment for a term not exceedingnot
exceeding four months or to a fine not exceeding one hundred pounds or to both:

% 9lsws feundy, msmuguiediiuilullszmadingy, 1u http:/thaiaixos.

online.fr/etc/joy_pce.htm, (last visited on 26 Sep 2011).
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(1) in the special maritime and territorial jurisdiction of the States, or on any land or
building ownerd by, leased to, or otherwise used by or under the control of the Government of
the United State;

Knowlingly sells or process with intent to sell an obscene visual depiction shall be
punished by a fine in accordance with provision of this title or imprisoned for not more than 2
years , or both.

" The United States Code, Title 18, section 1462, Whoeve brings into the United States,
or any place subject to the jurisdiction thereof, or knowingly uses any express company or other
common carrier or interactive computer service, for carriage in interstate or foreign commerce-

(a) any obscene, lewd, lascivious, or filthy book, pamphlet, picture, motion-picture
film, paper, letter, writing, print, or other matter of incedent character;

Shall be find under this title or imprisoned not more than five years, or both, for this
first such offense and shall be fined under this title or improisoned not more than ten years, or
both, for such offense thereafter.

" The United States Code, Title 18, section 1465, Whoever knowingly produces with
the intent to transport, distribute, or transmit in interstate or foreign commerce, or whoever
kndwingly transports or travels in, or uses a facility or means of, interstate or foreign commerce
or an interactive computer service in or affecting such commerce, for the purpose of sale or
distribution of any obscene, lewd, lascivious, or filthy book, pamphlet, picture, film, writing,

print, silhouette, drawing, figure, image, cast, phonograph recording, electrical transcription or
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other article capable of producing sound or any matter of indecent or immoral character, shall be
fined under third title or imprisoned not more than five years, or both.

"*! The United States Code, Title 18, section 1466, Whoever is engaged in the business
of producing with intent to distribute or sell, or transferring obscene matter, who knowingly
receives or possesses with intent to distribute ant obscene book, magazine, picture paper, film,
videotape, or phonograph or other audio recording, which has been shipped or transported in
interstate or foreign commerce, shall be punished by imprisonment for not more than five years
or by a fine under this title, or both.
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'3 California Codes, penal code section 311(a), As used in this chapter, the following
definitions apply:

(a) “Obscene matter” means matter, taken as a whole, that to the averahe person,
applying contemporary statewide standards, appeals to the prurient interest, that, taken as a
whole, depicts or describes sexual conduct in a patenly offensive way, and that, taken as a
whole, lacks serious literary, artistic, political, or scientific value.

"* California Codes, penal code section 311.2(a), Every person who knowingly sends or
causes to be sent, or bring ro causes to be brought, into this state for sale or distribution, or in
this state possesses, prepares, publishes, produces, or prints, with intent to distributes, or exhibits
to others, any obscene matter is for a first offences, guilty of a misdemeanor. If thre person has
previously been convicted of any violation of this section, the court may, in addition to the
punishment authorized in Section 311.9, impose a fine not exceeding fifty thousand dollars
($50,000).

" California Codes, penal code section 311.5, Every person who writes, creates, or
solictics the publication or distribution of advertising or other promotional material, or who in
any manner promotes, the sale, distribution, or exhibition of matter represented or held out by

him to be obscene, is guilty of a misdemeanor.
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" California Codes, penal code section 311.6, Every person who knowingly engages or
participates in, manages, produces, sponsors, presents or exhibits obscene live conduct to or
before an assembly or audience consisting of at least one person or spectator in any public place
or in any place exposed to public view, or in any place open to the public or to a segment
thereof, whether or not attendance is conditioned upon the presentation of a membership card or

other token, is guilty of a misdemeanor.
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' German Penal Code, Section 11(3)

Audio and visual recording media, data storage media, illustrations and other images
shall be the equivalent of writings in those provisions which refer to this subsection.

165

German Penal Code, Section 184(2), Whoever disseminates a pornographic

presentation by radio shall be similarly punished.
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' German Penal Code, Section 184(5), whoever undertakes to gain possession of
pornographic writings (Section 11 subsection (3)) for himself or third person, which have as
their object the sexual abuse of children, shall, if the writings reproduce an actual or true-to-life
event, be punished with imprisonment for not more than one year or a fine. Whoever possesses
the writings indicated in sentence 1 shall be similarly punished.

'” German Penal Code, Section 184(1) 1,

(1) Whoever, in relation to pornographic writing (Section 11 subsection (3)):
1. offers, gives or makes them accessible to a person under eighteen years of age;

' German Penal Code, Section 184(1) 2,

2. displays, post, presents or otherwise makes them accessible at a place accessible to
persons under eighteen years of age, or into which they can see;

' German Penal Code, Section 184(1) 5,
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2. The Act on the Dissemination of Publication Morally Harmful to Youth 1985
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5. publicly offers, announces, or commends them at the place accessible to persons
under eighteen years of age or into which they can see, or through dissemination of writings
outside of business transactions through normal trade outlets;

. The Act on the Dissemination of Publication Morally Harmful to Youth 1985,
Section 1(4), A child for the purposes of this Act is any person who is not yet fourteen years of
age, a juvenile any person who is fourteen but not yet eighteen years of age.

! The Act on the Dissemination of Publication Morally Harmful to Youth 1985,
Section 1 (1), Writings which are such as many place children or juveniles in a moral danger
shall be recorded in a list. These include in particular writing which are immoral, coarsening in
effect, providing incitement to violence, crime or racial hatred, or which glorify war. The
recording shall be made known.

" The Act on the Dissemination of Publication Morally Harmful to Youth 1985,

Section 1(2), A writing shall not be entered in the list
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1. solely on account of particular political, social, religious or phlilo-phical content;

2. where it serves art or science, research or teaching;

3. where it is in the public interest, unless the mode of depiction is objectionable.

' The Act on the Dissemination of Publication Morally Harmful to Youth 1985,
Section 6, Subject to the restrictions under 3-5 without the need for recording in the list or an
announcement shall be

1. writing whose contents correspond to those described in section 130 subsection 2
or section 131 of the Criminal Code;

2. pornographic writings (section 184 of the Criminal Code);

3. other writings which are obviously such as may pose a serious moral danger to
children or juveniles.

" The Act on the Dissemination of Publication Morally Harmful to Youth 1985,
Section 3(1), A writing whos recording in the list has been made known shall not be

1. offered, given or made accessible to a child or juvenile;

2. displayed, mounted, shown or otherwise made accessible in a place which is
accessible to children or juveniles or into which they can see;

3. offered or given to another through commercial letting or comparable
commercial granting of a right to use, except in shops which are not accessible to children or
juveniles and into which they cannot see;

4. disseminated, stored or otherwise made accessible via electronic information and

‘communication services.
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" The Act on the Dissemination of Publication Morality Harmful to Youth 1985,
Section 4(1), A writing whose recording in the list has been made known shall not be dealt in,
disseminated or lent out or stored for these purposes
1. in the retail trade outside of business premises;
2. in kiosks or other sales outlets which the customer does not usually enter;
3. in the mail order business; or

4. in commercial lending libraries or reading clubs.
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3. Potection of Young Persons Act 2008
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" The Act on the Dissemination of Publication Morality to Youth 1985, Section 13, In
Cases contemplates by section 9 subsection 3 an order for recording in the list shall require a
two-thirds majority, any in any event a majority including at least seven of members of the
Federal Supervisory Body involved in the decision.

" Protection of Young Persons Act 2008, Section 15(2) 3-5, The following categories
of harmfulv data media shall be subject to the restrictions of Sub-Clause 1 even without being
included in the List or in a special announcement:

3. Media presenting in a disgraceful manner people who are dying or exposed to serve
physical or psychic suffering or violating human dignity by presenting actual facts and
developments, although there is no justifiable public interest in such mode of reporting;

3 a. Extremely realistic, cruel and sensation presentations of violence for its own
purpose and dominant of the given scene.

4. Media presenting Children and Adolescents in unnatural , sexually provocative
physical posture;

5. Media which might have a severely damaging impact on the development and

education of Children ans Adolescents to responsible personalities in society.
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'™ The Act on the Dissemination of Publication Morality to Youth, Section 9, (Staffing

of the Federal Supervisory Body)

(1) The Federal Supervisory Body shall be composed of a chairperson nominated by
the Federal Ministry for Family, Senior Citizens, Women and Youth, assessors from the Linder,
one to be nominated by each Land government, and additional assessors to be nominated by the
Federal Miﬁistry for Family, Senior Citizens, Women and Youth.

(2) The assessors to be nominated by the Federal Ministry for Family, Senior
Citizens, Women and Youth shall be drawn from the circles of

1. art

2. literature

3. the book trade
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6. public youth work organizations

7. teachers, and
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' The Constitution of J apan, Article 21,

(1) Freedom of assembly and association as well as speech, press and all other forms of
expression are guaranteed.

(2) No censorship shall be maintained, nor shall be the secrecy of any means of

communication be violated.
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184 Japanese Penal Code, Article 175, A person who distributes or sells an obscene
writing, picture, or other object or who publicly displays the same, shall be punished with
imprisonment at forces labor for not more than 2 years or a fine of not more than 5000 yen or a
minor fine. The same applies to a person who possesses the same for the purpose of sale.
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