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ABSTRACT

Solid waste is one of the most important problems of the country. Due to the population
increase and social and economic growth, the amount of solid waste has been increased
continuously. Meanwhile, the increase of electricity demand is also the major problem as well;
s0, the integrated solution for both issues is suitable. However, there is no clarity about the
law to impel the local administration to generate electricity substantially, in spite of various
choices of new technology for solid waste derived electricity. Many local administrations are
capable to use collected solid wastes for power generation, so the clear law to support them
can help reducing solid wastes and will be benefit from additional electricity.

Legal problems about the authority of local administration for power generation from
solid wastes has been studied from the law about local administration establishment in the Act
of Plans and Procedures for Decentralization to Local Administration B.E. 2542 and other
relevant legislation. The act only regulated the local administration to dispose of solid wastes
in their regions, excluding the authority for power generation from solid wastes. Due to no
related law, the law to accommodate local administration for power generation should be
enacted or amended.

From the study of the laws in Japan and the United States, it was found that, the local
administration in both countries play an important role in preparing public services, especially
the responsibility for solid waste management and power generation from solid waste. In

Japan, the concept is that, the local administration joints with the power generation



concessionaire to form the new company, which is responsible for regional solid waste
disposal. The local administration will pay for disposal fee to this newly established company,
while the joint venture company will sign the contract for purchasing power generated from it.
This will be the income for this new company. Besides, Japan is also successful in sorting
wastes, which facilitates power generation. In the United States, the Energy Act broadly
authorized the local administration to generate power, yet no specification for the power
resource types. The municipal utilities in the states themselves become the electric power
entrepreneurs, serving in their area. In addition, some of the municipal electric utility in the
state also implemented a shared service bundles.

Therefore, there should be an amendment in the law of local administration
establishment, and the Act of Plans and Procedures for Decentralization to Locai
Administration B.E. 2542 to apply as the main act, that subtend the authority of local
administration for power generation. The details about the procedure, legal restriction, legal
measure, safety standard, power generation control and other issues should be added in the
Energy Industry Act B.E. 2550 or other related law. In addition, the author also proposes
guidelines to determine the details of the legislation on the authority for local administration
in power generation from solid waste, and the issue of the scheme and investment, legal

limitation, and the utilization of electric power produced.
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™ Waste Management and Public Cleansing Law; Article 2 In this Law, “waste” refers
to refuse, bulky refuse, ashes, sludge, excreta, waste oil, waste acid and alkali, carcasses and
other filthy and unnecessary matter, which are in solid or liquid state (excluding radioactive
waste and waste polluted by radioactivity).
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aspx?id=1882# ftng, (last visited 15 April 2015).




65

- ) a
4) VuLNNYAAIMNITUNADIAIUAUNAY (Special control industrial waste)
£ a @ 1 a a o 1 ¥ ' a
MN18D9 VEzNINgAEIMNIIUNLdnYnzewne IRAAszIde TRY uniide nieneldiAa
Sunseas Ui oamwiaad oy munmrualily Cabinet Order
. . [3 33| {
#1174 Waste Management and Public Cleansing Law N 1#11 @ T d undn
) Q LY 3’/
yoaamadIulunistanisauvezyodes Ao nalszsu dlszaeunis ssdnsdnases
! ¥y A @ = Y Ao 3 - 1 i o A
AUNBIAU uazTgIna Mendninnsamsvezyades Taemvuanifveamazanaau Al
Yt o 9/ 3/ ' A e W
¥ns1 2-3 latimisimua I dszasudesituleduiguianalaas
o U a - ° (%
paansinasesduiesdulumsanifsuimeey Tasdszmnsuiindfiannis 14 haveadian
3 ' o a P ! a 3 Vo o
a1 (recycle) tonilszinnansve: Minveznaunelfifadwmnszauisonsei 1
° Yy y L yy A ° @
119313 Mnua lWifdszneumsdesnves Iidesnga Tasthveznduun
v ¥ Y oA o Y o A s A a
T wazuds 3l 19 Indminegvinla dessudaaeu lumssanisvez naainaisdszney
a ' £y o @ < ' ' @ o o @
FINIVOINUBY NN AN ABINAIUIITIIN A 1T NesansIamsiaziin uagdestn 193
Yy A o oaso o dd g 4 Y ¥ 99 =
M3 MPeyaneInuassansussynumnazitluves wievesldudalogluanmiiamnse
@ L2 3/ kY ' A a e o o
tams ldae wazassldnwusiuiielumsdidawulomisvesiginauazesinslnases

auneinulunsaamsddesvoudeuazmMiminuezotununz ey’

” Waste Management and Public Cleansing Law; Article 2-3 ( Responsibilities of
Citizens)

The citizens shall cooperate with the central government and local governments in
their activities for waste reduction by restricting their waste discharge, using recycled Articles or
otherwise contributing toward the recycling and re-use of waste, sorting waste prior to discharge,
managing of waste by themselves as far as possible and so on.

7 Article 3 (Responsibilities of Businesses)

The businesses shall appropriately manage of, the waste left as a result of their
business activities,

2. The businesses must endeavor to reduce the amount of waste by recycling or re-use
of waste. The businesses shall assess the handling or processing difficulty of the waste generated
when the products, their containers or whatever they manufacture, process and seller the like are
discarded. They shall develop such products, containers or the like which are unlikely to present
handling or processing difficulty, provide information on appropriate management of the waste
generated when the products, their containers or the like are discarded, or take some other actions

to ensure appropriate management of the said products, containers or the like without difficulty.



66

. B 4 1
13 Waste Management and Public Cleansing Law 83403 inaseadiu
Y S I~ 4 o =N o =& & o Y
NnosduwiluseAnsnan lunsUIHIIIANTVEL AIMINLIATT 4 3T5ANUS vua ldmenia
(Municipalities) taazurslisiunaninivuaseulumsauasufanssulumsaniSuin

& Ay A o ~ o & ) kY] a &
vz lveatsenrulwaaiunau svuauiasnisnsuiudimdumssanisveziialy

v v
s o =3 =S

v o Y 4 [y
sthanzan luvasReddu matavdeeamuiioNmuIgun s wmTn Sawsouds

g1ueANNAEAINTUMITams US55 MsatiunIsTan1sves uazazAnaneny

a o o 0o 3 _ ¥ i Yo ¥
‘U‘J‘}’ﬁiﬂﬂﬂ"ﬁ“Uﬂﬁﬁlﬁﬂﬁé‘fﬁﬂw/ﬂﬁﬂi%@’)ﬂ I@ﬂu@ﬂ@'lﬂu ATUHINTT 4 ITTIATDY hl@ﬂmu@%
o w a Y oagy 1 P = ' A v
41 IA (Prefectures) 3J°ﬁ1ﬂ°l’]11’??’1’311“15’3&1’?ﬁf’)“l’]’l\?ﬁ’]ﬂuﬂLLﬂL“V]ﬂU'IﬁLW@lT’TW]P{U1ﬁZ‘T"I§J'I‘§Q
o a P v o e a
QHUUﬂTJGHNT’TI%V]Vl@%/Wﬁ Gluelliuglaﬂ’lﬂUﬂﬂ’JU@Nﬂ@ﬂ'lﬁﬂlElgﬂ"lﬂf’gﬁﬁ"lﬁﬂiiiﬂumﬁ‘ﬁu‘l’]

g’J o { o d o QI s L]
FWNIMUANIAINMINTUdIMSUNITAMIvezINgAEIMAIINBE Nz AN

@9

° Yo s Y oA I 9
¥1931 4 53RN Mvualvsguianaelvin lumsfusinsudeya
NEINVVBL NUWAUNTTANITVEL TUAINT I WA ImATiANITIANITVEY FINUANIATNIT
e Timstamavezonunmng ey uazaivayumemaiauasmsdulunmssanmsvezun

o J Y A @ Y
peAnsUnasesaIunedu uazlsulseszuulumstanisverninsanveslszmald

9 1
NS AUBYLTND UBNTINUU WIATT4 VIR qﬁﬂiyﬂ]@]iﬁ/igﬂ"lﬁﬂﬁ%‘l WHIAUNSINAUID

5]

3. In addition to the preceding duties in this Article, the businesses shall cooperate
with the central government and local governments in their activities to reduce waste, ensure
appropriate management and so on.

"7 Article 4 (Responsibilitics of the Central government and Local Governments)

The municipalities (self-governing bodies of cities, towns and villages) shall endeavor
to promote residents' voluntary activities to reduce their municipal solid waste in their respective
administrative areas and take the necessary action for proper management of those municipal
solid waste. They shall also endeavor to perform the management work efficiently by improving
the ability of the management personnel, consolidating disposal facilities and developing
operation techniques.

2. The prefectural governments shall endeavor to give the necessary technical advice
to the municipalities under their administration to ensure their adequate performance of the
duties prescribed in preceding Paragraph and shall endeavor to grasp the conditions of industrial
waste in the respective prefectures and take the necessary action for proper management of such

industrial waste.
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™ Article 4 (Responsibilities of the Central government and Local Governments)

3. The central government shall collect information about waste, keep it in orderly
arrangement and use it, take measures for promotion of waste management technology
development and also take suitable action for proper and smooth waste management throughout
Japan. The central government shall endeavor to give the necessary technical and financial
assistance to the municipalities and to the prefectural governments for adequate performance of
their duties mentioned in the preceding two Paragraphs.

4. To suppress discharge of waste and ensure their proper management, the central
government, prefectural governments and municipalities shall all endeavor to enlighten both the
general public and businesses on the importance of appropriate solid waste management.

” Article 6 (Municipal Solid Waste Management Plan)

The municipalities shall specified forth a definite plan for management of municipal
solid waste in their respective administrative areas ( “municipal solid waste management plan”).

 Article 6-2 (Management by Municipalities)

The municipalities shall collect, transport and dispose of (including recycling and the
same will apply hereinafter (except for Paragraph 3 of Article 7, Article 7-3, Paragraph 6 of
Article 8-2, Paragraph 2 of Article 9, Paragraph 2 of Article 9-2, Paragraph 11 of Article 9-3,
Paragraph 1 of Article 13-11, Article 15-12, Paragraph 1 of Article 15-15, Paragraph 2 of Article
16-2, Paragraph 2 of Article 23 and Article 24, and the same will apply hereinafter) municipal
solid waste in their municipal areas before they interfere with the conservation of the living

environment, according to the municipal solid waste management plan.
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¥ Article 11 (Management by Businesses and Local Governments)
The businesses shall be required to manage of their industrial waste by themselves.
2. The municipalities may manage of those industrial waste which can be managed of
together with municipal solid waste and which are judged to be in need of their management,

either solely or jointly with someone else as part of their work.
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*! Fundamental Law on Energy Policy Measures 14 June 2002; Article 6
1. Local governments shall establish and implement energy demand and supply policy
measures according to the Fundamental Policy in compliance with Government policy measures
and with due consideration to circumstances in their region.
2. Local governments shall make efforts to reduce environmental burden by taking the
initiative in using environmentally friendly energy-consuming goods.

z Electricity Business Act; Article 1 The purpose of this Act is to protect the interests of
electricity users and achieve the sound development of Electricity Businesses by realizing
appropriate and reasonable management of Electricity Businesses, and to assure public safety
and promote environmental preservation by regulating the construction, maintenance and

operation of Electric Facilities.
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® Article 3(1) A person who intends to conduct an Electricity Business (excluding a
Specified-Scale Electricity Business; hereinafter the same shall apply in this Chapter (except for
Article 5, item (vii) and Article 17, paragraph (1))) shall obtain a license from the Minister of
Economy, Trade and Industry.

(2) The license set forth in the preceding paragraph shall be granted by category of
business, for each of the General Electricity Business, Wholesale Electricity Business, or
Specified Electricity Business respectively.

** The Electric Power Business in Japan, Structure of the Electric Power Business, at

http://www.tepco.co.jp/en/corpinfo/ir/kojin/jigyou-e.html, (last visited 19 March 2015).
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» Electricity Business Act; Article 4(1) A person who intends to obtain a license under
paragraph (1) of the preceding Article shall submit a written application to the Minister of
Economy, Trade and Industry, stating:

(i) The name and address of the applicant, as well as the name of the
representative if the applicant is a juridical person.

(ii) The service area, the General Electricity Utilities to which electricity is to be
supplied or the service points.

(iii) The following matters concerning the Electric Facilities to be used for the
Electricity Business.

(2) The written application set forth in the preceding paragraph shall be accompanied
by a business plan, estimate of business income and expenditure, and other documents specified
by an Ordinance of the Ministry of Economy, Trade and Industry.

% Article 5 The Minister of Economy, Trade and Industry shall not grant a license under
Article 3, paragraph (1) unless he/she finds that the application for the license under the said

paragraph conforms to all of the following items.
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(i) The commencement of the Electricity Business corresponds to general demand,
demand for General Electricity Business or demand at the service point.

(i) The applicant has sufficient financial basis and technical capability to perform
the Electricity Business propetly.

(iii) The Electricity Business is based on a reliable plan.

(iv) Where the Electricity Business is a General Electricity Business or Specified
Electricity Business, the Electric Facilities to be used for the business are capable of meeting
electricity demand in the service area or at the service point.

(v) Where the Electricity Business is a General Electricity Business, the
commencement of the business will not result in the existence of an excessive number of Electric
Facilities to be used for General Electricity Business within the whole or a part of the
service area.

(vi) Where the Electricity Business is a Specified Electricity Business, and the
service point is located within the service area of a General Electricity Utility, there is no risk of
harm to the interests of electricity users within the General Electricity Utility's service area as
a result of the commencement of the business.

(vi1) In addition to what is listed in the preceding items, where the Electricity
Business is a General Electricity Business or a Wholesale Electricity Business, the
commencement of the business is necessary and appropriate for the comprehensive and
reasonable development of Electricity Businesses and for the promotion of other public interests;
where it is a Specified Electricity Business, the commencement of the business is appropriate

in light of public interest.
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7 Electricity Business Act; Article 42 (1) A person who installs Electric Facilities for
Business Use shall, in order to ensure safety of the construction, maintenance and operation of
the Electric Facilities for Business Use, pursuant to the provision of an Ordinance of the
Competent Ministry, establish safety regulations for each organization in charge of the Electric
Facilities for Business Use the safety of which should be secured uniformly, and notify the
Competent Minister of the regulations before the commencement of the use of the Electric
Facilities for Business Use by the organization (in the case of facilities requiring self-inspection
set forth in Article 51, paragraph (1) or operator's inspection set forth in Article 52, paragraph
(1), before the commencement of the construction of the facilities).

(2) A person who installs Electric Facilities for Business Use shall, when having
revised the safety regulations, notify the Competent Minister of the revised matters without delay.

(3) The Competent Minister may, when he/she finds it necessary in order to ensure
safety of the construction, maintenance, and operation of Electric Facilities for Business Use, order

the person who installs the Electric Facilities for Business Use to revise the safety regulations.
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1) The 1st Electricity Sector Reform (1995)
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2) The 2nd Electricity Sector Reform (1999)
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(4) A person who installs Electric Facilities for Business Use and employees there of
shall observe the safety regulations.

% Electricity Business Act; Article 47 (1) A person who intends to implement a
construction project to install or modify Electric Facilities for Business Use, when such
construction project has been specified by an Ordinance of the Competent Ministry as being
particularly important for assuring public safety, shall obtain approval of the plans for the
construction project from the Competent Minister; provided, however, that this shall not apply to
any unavoidable temporary work to be implemented in the event of loss of or damage to Electric
Facilities for Business Use or in the event of a disaster or other emergency.

* Liberalization of the Electric Power Market, at http://www.tepco.co.jp/en/corpinfo/ir

/kojin Jjiyuka-e.html, (last visited 6 May 2015).
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Operators W3oisen31 OCCTO)

" Tachibana Yoshiharu ; TACHIBANA Visiting Researcher Graduate School of

Public Policy The University of Tokyo, The 5th Flectricity Sector Reform (2013-), at

http://www.tepco.co.jp/en/corpinfo/ir/kojin/jiyuka-e html, (last visited 6 May 2015).
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o Ministry of Economy Trade and Industry, Cabinet Decision on the Bill for the Act for

Partia] Revision of the Electricity Business Act and Other Related Acts, trans. Agency for

Natural Resources and Energy, at http://www.meti.go.jp/english/press/2015/0303_02.html., (last

visited 12 March 2015).
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local) authorities, agencies, and institutions, private agencies and institutions, and individuals in
the conduct of, and promote the coordination of, research, investigations, experiments, training,
demonstrations, surveys, and studies relating to the operation and financing of solid-waste
disposal programs, the development and application of new and improved methods of solid-
waste disposal (including devices and facilities therefor), and the reduction of the amount of such
waste and unsalvageable waste materials.

"% Solid Waste Disposal Act,

Section 205. The Secretary shall encourage cooperative activities by the States and
local governments in connection with solid-waste disposal programs; encourage, where
practicable, interstate, interlocal, and regional planning for, and the conduct of, interstate,

interlocal, and regional solid-waste disposal programs; and encourage the enactment of improved

and, so far as practicable, uniform State and local laws governing solid-waste disposal.
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Section 139 ENERGY EFFICIENT ELECTRIC AND NATURAL GAS UTILITIES
STUDY.

(b) CONSIDERATION.—In conducting the study under subsection (a), the Secretary
shall take into consideration—

(1) performance standards for achieving energy use and demand reduction targets;

(2) tunding sources, including rate surcharges;

(3) infrastructure planning approaches (including energy efficiency programs) and
infrastructure improvements;

(4) the costs and benefits of consumer education programs conducted by State and
local governments and local utilities to increase consumer awareness of energy efficiency
technologies and measures; and

(5) methods of—

(A) removing disincentives for utilities to implement energy efficiency
programs;
(B) encouraging utilities to undertake voluntary energy efficiency programs; and

(C) ensuring appropriate returns on energy efficiency programs.
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12 Energy Policy Act of 2005,
Section 209. RURAL AND REMOTE COMMUNITY @ ELECTRIFICATION
GRANTS.
The Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2601 et seq.) is
amended in title VI by adding at the end the following:
“Section 609. RURAL AND REMOTE COMMUNITIES ELECTRIFICATION
GRANTS.
““(a) DEFINITIONS.—In this section:

“(1) The term ‘eligible grantee’ means a local government or
municipality, peoples’ utility district, irrigation district, and cooperative, nonprofit, or limited -
dividend association in a rural area.

¢“(5) The term ‘rural area’ means a city, town, or unincorporated area that
has a population of not more than 10,000 inhabitants.

“(b) GRANTS.—The Secretary, in consultation with the Secretary of
Agriculture and the Secretary of the Interior, may provide grants under this section to eligible

grantees for the purpose of
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“(1) increasing energy efficiency, siting or upgrading transmission and
distribution lines serving rural areas; or
“(2) providing or modemizing electric generation facilities that serve rural areas.
" SECTION 921 DISTRIBUTED ENERGY AND ELECTRIC ENERGY SYSTEMS.
(a) IN GENERAL. The Secretary shall camry out programs of research,
development, demonstration, and commercial application on distributed energy resources and
systems reliability and efficiency, to improve the reliability and efficiency of distributed energy
resources and systems, integrating advanced energy technologies with grid connectivity,
including activities described in this subtitle. The programs shall address advanced energy
technologies and systems and advanced grid reliability technologies.
(b) AUTHORIZATION OF APPROPRIATIONS.—
(1) DISTRIBUTED ENERGY AND ELECTRIC ENERGY SYSTEMS
ACTIVITIES.
There are authorized to be appropriated to the Secretary to carry out
distributed energy and electric energy systems activities, including activities authorized under

this subtitle—
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SECTION 1211 Electric Reliability Standards.
(a) In General.—Part II of the Federal Power Act (16 U.S.C. 824 et seq.) is amended
by adding at the end the following:

““SECTION 215 ELECTRIC RELIABILITY.

“‘(d) RELIABILITY STANDARDS.—

“(1) The Electric Reliability Organization shall file each reliability standard or
modification to a reliability standard that it proposes to be made effective under this section with
the Commission.

“(2) The Commission may approve, by rule or order, a proposed reliability standard
or modification to a reliability standard if it determines that the standard is just, reasonable, not
unduly discriminatory or preferential, and in the public interest. The Commission shall give due
weight to the technical expertise of the Electric Reliability Organization with respect to the
content of a proposed standard or modification to a reliability standard and to the technical
expertise of a regional entity organized on an Interconnection-wide basis with respect to a
reliability standard to be applicable within that Interconnection, but shall not defer with respect
to the effect of a standard on competition. A proposed standard or modification shall take effect

upon approval by the Commission.
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FEDERAL ENERGY REGULATORY COMMISSION, WASHINGTON, D.C.

20426 FACT SHEET AUGUST &, 2006.
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P Section 1254. INTERCONNECTION.
(a) ADOPTION OF STANDARDS.—Section 111(d) of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end the following:

“(15) INTERCONNECTION.— Each electric utility shall make available, upon
request, interconnection service to any electric consumer that the electric utility serves. For
purposes of this paragraph, the term ‘interconnection service’ means service to an electric
consumer under which an on-site generating facility on the consumer’s premises shall be
connected to the local distribution facilities. Interconnection services shall be offered based upon
the standards developed by the Institute of Electrical and Electronics Engineers : IEEE Standard
1547 for Interconnecting Distributed Resources with Electric Power Systems, as they may be
amended from time to time. In addition, agreements and procedures shall be established whereby
the services are offered shall promote current best practices of interconnection for distributed
generation, including but not limited to practices stipulated in model codes adopted by
associations of state regulatory agencies. All such agreements and procedures shall be just and

reasonable, and not unduly discriminatory or preferential.”’
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¥ public Utility Regulatory Policies Act of 1978,
SECTION 210 COGENERATION AND SMALL POWER PRODUCTION.
(a) COGENERATION AND SMALL POWER PRODUCTION RULES.—
Not later than 1 year after the date of enactment of this Act, the Commission shall prescribe, and
from time to time thereafter revise, such rules as it determines necessary to encourage

cogeneration and small power production which rules require electric utilities to offer to—
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(1) sell electric energy to qualifying cogeneration facilities and qualifying
small power production facilities and
(2) purchase electric energy from such facilities.
¥ public Utility Regulatory Policies Act of 1978,

SECTION 401 ESTABLISHMENT OF PROGRAM.

The Secretary shall establish a program in accordance with this title to encourage
municipalities, electric cooperatives, industrial development agencies, nonprofit organizations,
and other persons to undertake the development of small hydroelectric power projects in
connection with existing dams which are not being used to generate electric power.

““SECTION 402 LOANS FOR FEASIBILITY STUDIES.
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(a)  LOAN AUTHORITY—The Secretary, after consultation with the
Commission, is authorized to make a loan to any municipality, electric cooperative, industrial
development agency, nonprofit organization or other person to assist such person in defraying up
to 90 percent of the costs of—
(1) studies to determine the feasibility of undertaking a small hydroelectric
power project at an existing dam or dams and
(2) preparing any application for a necessary license or other Federal,
State, and local approval respecting such a project at an existing dam or dams and of
participating in any administrative proceeding regarding any such application.
(b) CANCELLATION— The Secretary may cancel the unpaid balance and any
accrued interest on any loan granted pursuant to this section if he determines on the basis of the
study that the small hydroelectric power project would not be technically or economically

feasible.
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a Hydropower Regulatory Efficiency Act of 2013; Section 3 of the Bill would amend
the Public Utility Regulatory Policies Act of 1978 (PURPA) to increase from 5,000 to 10,000
kilowatts the size of small hydroelectric power projects which the Federal Energy Regulatory
Commission (FERC) may exempt from its license requirements.
“* Pederal Power Act; Section 4 The Commission is hereby authorized and
empowered—
(e) To issue licenses to citizens of the United States, or to any association of such
citizens, or to any corporation organized under the laws of the United States or any State thereof,

or to any State or municipality for the purpose of constructing, operating, and maintaining dams,

water conduits, reservoirs, power houses, transmission lines, or other project works necessary or
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convenient for the development and improvement of navigation and for the development,
transmission, and utilization of power across...

" Section 6 Licenses under this Part shall be issued for a period not exceeding fifty
years. Each such license shall be conditioned upon acceptance by the licensee of all the terms
and conditions of this Act and such further conditions, if any, as the Commission shall prescribe
in conformity with this Act, which said terms and conditions and the acceptance thereof shall be
expressed in said license. Licenses may be revoked only for the reasons and in the manner
prescribed under the provisions of this Act, and may be altered or surrendered only upon mutual
agreement between the licensee and the Commission after thirty days’ public notice.

" Section 9 (a) That each applicant for a license hereunder shall submit to the
Commission—

(1) Such maps, plans, specifications, and estimates of cost as may be required
for a full understanding of the proposed project. Such maps, plans, and specifications when

approved by the commission shall be made a part of the license; and thereafter no change shall
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be made in said maps, plans, or specifications until such changes shall have been approved and
made a part of such license by the Commission.

(2) Satisfactory evidence that the applicant has complied with the requirements
of the laws of the State or States within which the proposed project is to be located with respect
to bed and banks and to the appropriation, diversion, and use of water for power purposes and
with respect to the right to engage in the business of developing, transmitting, and distributing
power, and in any other business necessary to effect the purposes of a license under this Act.

"’ Federal Power Act; Section 10 (2)(C) In the case of a State or municipal applicant, or
an applicant which is primarily engaged in the generation or sale of electric power (other than
electric power solely from cogeneration facilities or small power production facilities), the
electricity consumption efficiency improvement program of the applicant, including its plans,
performance and capabilities for encouraging or assisting its customers to conserve electricity
cost-effectively, taking into account the published policies, restrictions, and requirements of
relevant State regulatory authorities applicable to such applicant.

6 Section 10 (e)(1) That the licensee shall pay to the United States reasonable annual

charges in an amount to be fixed by the Commission for the purpose of reimbursing the United
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States for the costs of the administration of this Part,.. Provided further, That licenses for the
development, transmission, or distribution of power by States or municipalities shall be issued
and enjoyed without charge to the extent such power is sold to the public without profit or is used
by such State or municipality for State or municipal purposes, except that as to projects
constructed or to be constructed by States or municipalities primarily designed to provide or
improve navigation, licenses therefor shall be issued without charge; and that licenses for the
development, transmission, or distribution of power for domestic, mining, or other beneficial use
in projects of not more than two thousand horsepower installed capacity may be issued without
charges, except on tribal lands within Indian reservations...

" Section 23 (b)(1) It shall be unlawful for any person, State, or municipality, for the
purpose of developing electric power, to construct, operate, or maintain any dam, water conduit,
reservoir, power house, or other works incidental thereto across, along, or in any of the navigable
waters of the United States, or upon any part of the public lands or reservations of the United
States (including the Territories), or utilize the surplus water or water power from any
Government dam, except under and in accordance with the terms of a permit or valid existing
right-of-way granted prior to June 10, 1920, or a license granted pursuant to this Act. Any
person, association, corporation, State or municipality intending to construct a dam or other
project works across, along, over, or in any stream or part thereof, other than those defined herein
as navigable waters, and over which Congress has jurisdiction under its authority to regulate

commerce with foreign nations and among the several States shall before such construction file
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declaration of such intention with the Commission, whereupon the Commission shall cause
immediate investigation of such proposed construction to be made, and if upon investigation it
shall find that the interests of interstate or foreign commerce would be atfected by such proposed
construction such person, association, corporation, State, or municipality shall not construct,
maintain, or operate such dam or other project works until it shall have applied for and shall have
received a license under the provisions of this Act. If the Commission shall not so find, and if no
public lands or reservations are affected, permission is hereby granted to construct such dam
or other project works 1n such stream upon compliance with State laws.
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