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ABSTRACT

In consideration of the impact of Revolution and Coup d'état on democratization development in
Thailand, this thesis aims to: 1) study on a concept, principle and rationale (ratio decidendi) for Court
decision on Revolution and Coup d'état, 2) study on relevant laws that apply to Revolution and Coup d'état
case in Thailand and other countries (Uruguay, Argentina, South Korea and Fiji), 3) analyze and compare
Thai’s Court decision with other countries (Uruguay, Argentina, South Korea and Fiji), 4) identify
problem on legal effect of recognition of Revolution and Coup d'état and influence court decision on
Revolution and Coup d'état, and 5) propose the solution and recommendation on decision on Revolution

and Coup d'état case.

This thesis is a documentary research by studying and collecting data available in many sources
(domestic and international sources) such as, legal textbook, academic book, article, jurist, thesis, press,

journal and internet.

The thesis result reveals that the court in Uruguay, Argentina, South Korea and Fiji did not
recognize Revolution and Coup d'état and conduct legal action against the coup leader, later the court
decided that Revolution and Coup d'état was conflict with the doctrine of Separation of Power, the Legal
State, the Rule of Law, violate of constitutional law and Insurrection. Based on this research paper, it was
found that the Court plays important role as they have the responsibility for making a judgement against
Revolution and Coup d'état whether it is illegal or not. If the court decide that, Coup d'état is legally, Coup

d'état may occur in the future.



In order to prevent the occurrence of Revolution and Coup d'état in the future, the writer views
that, Revolution and Coup d'état must be decided as an illegal act under Criminal Code and the Court will
play a vital role in legal protection and preservation of democracy and constitutional, including protection
of right and liberty from an abuse of power. The consequence is, we will have the stability democratization
which is reflect and connect to our people. Additionally, Revolution and Coup d'état could not be occurred

in the future.
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" The National Security Archive, Bordaberry Condemned For 1973 COUP, at hitp//www2.

gwu. edu/~ nsarchiv/INSAEBB/NSAEBB309/, (last visited 10 November 2013).
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' Constitution of the Oriental Republic of Uruguay, Article 239.
" Article 257.

" Article 258.

" Article 313,

" Codigo Penal of Uruguay, Article 132.

" The International Criminal Court (ICC), Article 7.
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" Trial track impunity always, Jorge Rafael Videla, at http://www.trial-ch.org/en/resources/trial-

watch/trial-watch/profiles/profile/15 1/action/show/controller/Profile/tab/legal-procedure.htm, (last visited 10

November 2013),
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" Ernesto Nicolds Kozameh, Eng. Julio O. Trajtenberg, C.P. Nicolas Kozameh Jr.and Ezequiel

Trajtenberg, Guide to the Argentine Executive, Legislative and Judicial System, at http://www.

lIrx.com/features/argentina.htm, (last visited 15 February 2014).

" The International Criminal Court (ICC), Article 7.
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Answers, Chun Doo-Hwan, at http://www.answers.com/topic/chun-doo-hwan-1, (last visited

22 April 2014).
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' Supreme court of Korea, The Judiciary, at http:/eng.scourt.go.kr/eng/judiciary/ introduction.jsp

(last visited 22 April 2014).
! Criminal Code of Republic of Korea, Article 87.
' Article 88.

%5 Article 90.
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" Criminal Code of Republic of Korea, Article 91.



92

<

Fyrssuyndeldsumsas)szmuinndsemau uei"lajm'maa%’mﬁﬁamﬂﬂgwma“iwﬁﬁa%uim
msnugriemsvatsa i liansaseniuldneldaaiunisadlan moldmidemusysssuyad
ngamsldernsvesdhouimsmuiysssuyguazaiugueinemamsiiios Taonsldanuguuss
FaludulUawduaeuluszuudszniulas dnfunsnugrientssmeaaunsognasiny1d™
ndwnimdadudsnarmanseuaz e Tuldsumsess Tnyvinys s uaay See-du (Kim
Young-sam) oz lasunisdasedalull aa. 1997
3.3.4 WavesiItiony

UIGYOU §-89U (Chun Doo-hwan) gndaduiilianuialudenidiinenisnug
(Leading an insurrection) fTﬂJgi,j ' ?Mﬁﬂ%%ﬁ@ N13NUY(Conspiracy to commit insurrection) Taausanlu
N19nVY (Taking part in an insurrection) ﬁﬁWﬁﬂiﬁmé@uﬁWﬁjﬂwaIﬂﬂﬁﬂ Ny Y (Ilegal troop
movement orders) ﬁjﬁwﬁ’aum‘:%amaua:ﬁﬁémﬁﬂ%zﬂ‘szﬁwmmm 99 (Leading a rebellion and
Conspiracy to commit rebellion) msidauswlunisnevalva (Taking part in a rebellion) UIANTTY
zﬁaﬁ“@qﬂszmﬁﬁammmﬂa (Murder for the purpose of rebellion) NOBIYYINTTUAI FHoafuns
ANTUU (Assorted crimes relating to bribery) $19NAaBATIA LA 105 Un15088 Iny1AYsE 5115 UR

Ay Jos-%¥u (Kim Young-sam) tag lasumsasedi1uil a.e. 1997
3.4 Uszmala™

() o 1 e ey % Y o T :fi’ a i |
nndsziamaaivznundszmadliianudaugin sz i NUFeMALAL M AUT (FENIB
&’ A o o aya 24‘ o =1 1 & @ o w o a o A < Y o
WuieuAunurIN e medumy) as1sliodiay Tud) A 2000 AasgUsznisyuraiunsan
are o J J . Yo 1 @ A g ara 2(‘
mwves szmai i1 Tavense alya (George Speight) lavulamoniguuasnilurniliidome
a v g o a o o [ o w
duRefanninmsiaenas laslifihnumauiuseadaamiveayumsigdsems myhiigysems
¥ ¥ 1] ¥ v
asaili lagnasmiash lilanuduiusdunesin deutnazigdsems ldnssguiadinsialae

. . I3 o o R a > dy EZ Y a @ ]
Laisenia Qarase 1JUM1gnsguuas 3991amssgusenisaseitldneliifannuaadunazanyliasy

¥ v
L)

@ a a are =1 o a @ 3
Yszneunuingassygnevesdsunaildluil a.e 2005-2006 v liiRan1sSgdsemsasanavnlu
daned a8, 2006

Taen1ssgdsymsasanaunaiullaunauininuiouteuas) 1vas (Mahendra Chaudhry)

=4

< ara :3(‘ o = A 1 Yo o v @ a a o )
mﬂlﬂu%nﬂ%mamaaumwuzﬂmaaﬂmuax"lmvm!,muamaﬂiguumiﬂwuwsm DY NTULeY

=

. . 4 I tg ° ° 1 a o c’;’/ 4
19 1151 (Ratu Sir Kamisese Mara) 33U 10U 09815 98 w1l e 51113 08 Mdee1nuu 1 5o

'
@

Tui 19 WYHAIAY 2000 George Speight Fuiluyasvoveay a'lud Wnmswesdhodmuazinin

128

Park Whon-il, Insurrection, at http:/koreanlii.or.kr/w/index.php/Insurrection, (last visited 24
April 2014).

' Court of Appeal of Fiji, Qarase v Bainimarama, at http://www.paclii.org/fi/cases/FICA/2009/

9.html, (last visited 8 November 2013).
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Cdédigo Penal of Uruguay, Article 117.

B Fiji Coupfourpointfive, Crimes Decree 2009 vs repealed Penal Code, at hitp://www.
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