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A judgment is a production of exercising judicial power assigned by a State. Once a court 

issues a judgment, such judgment is effective and binds parties of such case. If any party is not 

satisfied with a judgment, such party has to appeal to the Appeal Court or the Supreme Court., as the 

case may be. After the highest court renders a judgment, a case is final and parties have to comply with 

a j udgment. This thesis aims to study whether the Thai Supreme Court's judgments bind courts' 

adjudication in a latter case. In other words, if a case has the same facts as the facts in the case 

previously adjudicated by the Supreme Court, does this court have an obligation to honor the previous 

precedent? If such court wishes to reverse or differently rule, how should it do? 

From the study on binding e ffect of higher courts abroad and of the Supreme Court of 

Thailand, all countries give precedence to the high courts ' judgments. There is a different between a 

common law system and a civil law system, nevertheless. While common law countries consider high 

courts ' decisions as a law that latter cases have to obliges, civil law countries view high courts' 

decision as an important and good example for legal interpretation. In civil law countries, high courts' 

decision is a guideline for adj udication and makes a judgment more explicit. 

This thesis, therefore, suggests that judicial organization should pay high attention to the 

rationale for the decision, ratio decidendi, in order to create a concept to judges. Moreover, judgment 

rules should be publicized. It should be systematized based on types of law in order to be clear and 

easy to research. A judgment in a lower court can differ from a j udgment in a higher court. 

Furthennore, it is acceptable that a judgment in a higher court is different from a judgment in the same 

court. However, to secure a court's discretion in making a judgment, there should be a guideline on 



dissenting with previous judgments. In the case that a lower court does not follow a higher court's 

precedent, the lower court will refer to such higher court's decision and follow by the lower court's 

opinion and all reasons leading to dissimilar adjudication. 
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' <:I. 
U'Yl'YI 1 

uY1ii1 

.,j 1 d j/ 1 " " A .l d ., A A j/ a'l 4 , o j/ , j/ l1lt'11Jflflii rllJ'IJt> 111ltl.:11flrl'IJUlfltl1fl1JffYl1i11Cl::11lHYI UYIHflt)i11Jltl l1161Jflflii rl\11116.:1 'lf 

ih1i'YIHfllii 1.Jflflmf u ~19i'v.:iii1fl~~u ~f11a ~.:i tws vi1Liiufl;1Ju H1t1~gutlt>.:Jl1lt>oUt>1~ tin! twut>.:J'1l'U 

9i't>~tl11ffut>.Ut>1V\1l\l~ .:i9it>f11a ( ihu ;;t>fltll11JloJu fltll11Jlt11li1~u.:ifl'tt 111'9i't>.:Jl ::1J 'luVlt>.:J) i~t> 111' 
' ,. ' 

fll ft iM itl' .:JM 1t>rl1'Wvnfl111 1 rit1 '1u ml wvn nmfl~'\Jt>.:Jflliit! u tllu 1J'YltllVl~flrn~ t>.:itl 1 fltlltll ltlffl 1 

.., ., ... 1"'., ~ d .. d .. ,1 '1 d ".. . .. '1 . 1 d d 1 ,,, .. 
1Jq}ty'1l1Jl1Jl'Ufl1J'Ut'ltYl1>'1HYl1flrl'llU UMl ua::1l::~HM1JflWiVflfl1fl 'U'¥Jfl'l ul::lr!UYl~fl111J ~VivtlVI 

tiu fJ'i.uflu 1tJ911m1irnf1111Jth::ff .:Jtl'Ut>.:J~f11llJ (principle of disposition) 

t1 lWVi lfllll'IJt>.:Jfl'liili'.lit m1'1~aiu11l9J"1flll ~il~i' 'U1Jt>1Ji-t1Jl 0'11ni' ! cit nh:: flt>tl 1tJ~1t1 

t>.:Jfltll:: flt>1J ffllJ ff 1U l1 a fl ff1 Ulll fl flt> flll nrl 11 ti.:J1JYI flt)11 lJ1tl~fl' lii1l::tl 11J 1tl i' 1J '1 ~Otlfl ~ 

l 1t1~::lijt1~'1Jt> .:Jl'lt11U mfo~1u9i H"l mi .:Jfl;l riTw ~fft> .:Jflt>m 9Jflii'Ut>.:J~Vivnn111 '1u m1 Hwrn fl'.lflfl~ 
lumia::i.h ::1~u 1m::ri1u~m1J 1<A'mM iVivnn1:1 rn1t>t1 l~ .:J'UtMfflii '1 ui.h :: L~uJu., 

nnnYnfllllfl~'Ut>.:Jfl'lii ihnl' flfll l ti1fl'qilln: nnwd .:J~1i11n1 an~~nfff H~UlJltflt> '111' 

~W'Yllfllllffl11U mhu1t1fl1111Q9i1illlJ 1~l~lJ~ 1,j9i'tMt>QtnOMU.:Jfl\J'llt>.:J1Jflflii '111 'l trn:: 1li9i't>.:Jt>Q 
<\,, . 1 1 d QI QI f ' QI ~ Q j/Q .Jr ~ .C) el 

illO 19!61\.J11l 11 'l ~Hllltlfl11iimHflill111 l1ilflfl111JllJUt>ffl::'Ut'l.:lfjl'l~1fl111 '11.:Jfll lllJUt'lffl::U 

Yc:i. V 4..c:. ! " • QI .i::s t ~ ti li'J t.ct "'1 .;i .t L d 
i;J~'>nfllll'1lt'l.:11Jt'l'(1"J ::Yl.:J 1tlYIHff1U9l1 Uil::VIHt'llHlfl~ fl"11flt> 1J::9la.:t LlJlJ~ ~ l1H)t}.:lflfll 11'Yl1l:: 

" ' ,. 
1Jlml 1 111t> '1~~hu 11lU~fl'UUqJ'lfllnu1ti1J m1wvn n1:11fl~'\Jt>.:J~Vivnn1:11 1 ~::i!u 'lu flll WV'll fll:llfl~~~ 

ul'e lu nu 111'nHJfla111:: nt>11t11wt'l1nm~~ ~1~1nn1:11oa1Jmm1mil1 ~mh.:Jirnff1:: m1::1rlaiM1 

w1nn1:11t>t> nil tlui\'1 vt>JJuff m1~u'lti'Uuii:: ~rnrjnvli.a1rltlfl111J 1 ~t1l1 1n~fl1111~wh1 iu~a i ~ 
,. . . 

t11rivnnm tim111Hwt!u ~llflu Vi~::9i't>.:J~p111 nu u1a~m9161

111 11ci::Li'i6fl'lii~111'1J ~ ~ q11iift1wvn mn 
,. ' v 

t>t>fllJl 1 m1~t!uua'1 fl~Ut> 110.:JVi q-11 uci::tifl111J9"t>.:J115llil11111i! u 
• t t ,, • • 

1 u11t>.:Jt11l11n n1l 1'1J t>.:Jfl1 a6mViVi1'111' fl~ ti .:iYi q-Yiilm.:i Vi 1l11' Ln11fl 11 lJ fi111 nu1nm1 t>'l1i 'I nrl11 

" 11t11wvnn1:11'llt>.:Jfl'laQm'1Jt>~1.h::mfl'1Y1t1t!u iim1mruiqil1l'a 1li 9it>m11i11lut1'1Jt>.:Jfl'1a 1Ufl~9it>111 

nrl11ttt> l11flf1~1~ "l ~ii;Jm~1l1l7~milau~'lfl~~rrrnijm 1~9i'Yiifu l ~u~1 fl'l ii iufl~l1ft.:J1l::9"t>.:iiit> 
t11wvnm11~n1 iufl~rlt>ul~u unl1111rn111ti 1u mn~t>.:inu n~tt 111t>1i11lut1u9l n1Ji1.:J 11h1n 
o .c. .d .d o; t.1'1 ,, o t 11) i.J SI , c1 <\ • 
m1unnmrr1aQfl1Vltfl t19!Yiffll L11>::9lt>.:JYIWtlH L:i 'Yl.:JU 1vn1::umh::l'Ylfl' Ylt11l::liJtltl1::LY1fl 1UfHllJ 

QQ " ~ QI " ,, 

flW::ll'1lfl'lff9ll l1l111l'WlCW1il11Jfflff"l, 2534), 111.ll 13 - 16. 



1.h ::1nff~tJditn::1111na11lJ1t1 Civil Law ~nv-11 m11i!~uvfl~ri'tJ.:JV~otJ91111nna11mt11i'.ll.ahfity 
fi1ViY'l1011111l1u~v.:i9i1tJvH lu nu l ~nt')lf mv ii1~otJ11fi 1l1Yi1m:111llu nt111 JJw~wihn::u 11 

td j/ QI' QI f t Atd Q I Q..c$ ~ 

Common Law l19lfWlf.J.:ltlf.Jln1JflU11fl1'i VfllHflt)'111J1tl11i'VHllHU lfl1llJUlN tm::flt')l11J1tl11iYi'llltu 1 

fl111Jf.llty1'1rn.:i1noifu ~1~H'um111u1f1111Jfl~'llf.l.:J'i::m.J Common Law f.JQ1iiU'tJv 1lfu1v1''1lfl 

fl lvtl'l 1flll1 fflUQ fll 1 'YI tllfo'1::1i! ~U tlUa:: 1 ii'llHJ r.IMl 1lJllU1'11f.J.:Jfl1'fivn fl'lflfflt'l 0 fllfl~ftf.JU 'l l1 l f.J . . "' 
u~m::l'i.:ifi iitvnm:n'lltJ.:Jffui6m 1Viti1~ \!ml 1JJ11~1ilu1fl~f.l.:Jut11u011~f111JJflQl1lJ1tJ6Qtif.lt1flf .:J .. . 
011 fin111flQ'ttlJW'llf.l'I1nu9itJfi1Vi-w 1m:11tnafimmh.:111Yi'111 aw l'i .:J 'l Vit\ 1itl'l1n111g01"1 'llnumnv 

91 ' ' • 

u::uu t11itvt1n1l1fl~'lltJ.:Jfl1afim 1l'Ylt1Vi1flviivnn1111 ~jjr.in~nwu '1tJff1mvh.1.:i lVI ~.:i1tlu1l'tJ.:iVitrJJm1 

tl1m11m1::li' 1tJ7vmViuu V1at111~l.!trl1.l1m::1ffutJuud1f111 lj'lltJ'lll'llVt r.iar:!nviu 11i'rwv.:i 1Vl n~mi:: 1~ 
11lu1h:: i CJ'l1UYIH1'1f1011 ua::uu11l~u~lumnh1i1u m ::111ufi~11ru lfl~'116.:Jffla9itJ i11 

~1~CJutj.:i~~::fln1:J1li1m1lJ1'1i'1 'l ~ 1u111::1~ui1.:i 'l ~.:i,jti 11.lrl' 

l. tvltifffl1:11U'i::1~ UU1flVI 'YIC)1:JQUC1::m\nn1rn'1r:JflWU~1lJllU1fllvt'Vflfl1flff1t'l0fl1 

2. tvltifffl1:J1r.1Ur:!flWU'lltl.:JllU1fl 1vhn fl'lfl'llf.)~fl'lt'l 1u9i1.:J1.l'i ::l'Ylff 

3. 1~affn1:J 1i:lty1111rn::ritJ tr'i 'i fl1~u1n11 mi~ nwu'lltJ.:iuu 1t\ TWYi 1 n1:11fl1a6 m 

4. 1vlt1Rfl1:J rn 1ttJ1ffutJuu::ua::uu 1'YI H1l~'Li~1~u1n11fl 111J ii'.lu flQlt lJlCJmi:: nu ff! Hul.! 1 

m 'i l'i11ilU'IJt1.:ifi1Vivnn1:11fl1aij m 

"' . 
1w.:i1u1~uu uuu ~.:Jffn1:J1m aufl~110.:im1JJuJJw 111 'lftyl M cl'mnw<ti' ut'l::nJJ1'lla.:ifrn~nwu 

'116.:Jll'U 1fllvt'Vn fl1l lfflt'lQfll i ~Wl j lJ~l n'li'tJfl111Jfl~ll'1::'YI C}l:l Q'U !1Ul~U1fl1J1J'Yl1JlVl'llf.J'lfflt'l LU fll 'i 
,, 

Yh'nfl1llfl~ i1'n1:Jtu::n1mn ml::fl'lfl1.h::mJ1J'llf.J'lfl1VlYilfl1:Jl fll'i ti1'!l1~fi(l'IJ~Hfll~l'ilfl1fl 9l'1f.JV1,-it.1 

1/ <Ci.CS Q. .d QI 41 o A .cl 4 
l ~9l'U l'i lJW 'llf.J ~ flt)l1lJltJ11i'W~1'itulfl11 lJlflt.11 fl'll ~'1 ~mm 'Ufl 'I !lll 1fl rnl'il fll:l 1rY1t'lt')fl1 'i 11JM 

.cit o.1 " , !, A o ~ " fll'ifl'fl1:11lHlfllflWCV1'116~9lH1.h::tl'lffl1~ tl1::1J1J Civil Law ua:; Common Law l't'WUllJTllfl'il::'tt 

tff\t t>UU::UU1'YIH LU fll'i 'Jl~ml fllfltu en 1 tJtmrnrlt11 rl1J ~Cl~ miit'Uf.J~ll\t1fl1ViYi lfl1flff1'1~ fl 1 



3 

r-m~nli'U'lltl~11u1t11~vnn111tl1agmih}QtJUH11hn::'Uuna111rn.1iYw 1ilu1~tl~~o~11Hhn1JJ . ,, 
cif!1'1u lu O!)l1JJ1t1in-ri~1nu 1m1JJ'lltl~ 1viunfinfi~1ltJ~il1 -)'911m.h::1nti nt111mvin~~11w1fl111.1 

tll{!!llJl9l11 46 11ti::1.h::1.11ant)l11.1wiiii~nw1m1l.l11~~1.11m1 145 111tl1111~1vhtf u v~ ii.itY1l.l1rn 
,, ,, . 

un'i1qimil, ~n ~l1 l.IYI \lqim~ ~ nfi11 1liu 11m1 um 'j ii ll1'U VIU'U 1iJuil~ IOV'l nun wrhn mnfl~'\16~ 

tY1a 1M'ci~1~u 1u1jtMm1 llfm9JNil'lltMf'l'1a 'lufl~~u.u'mVl~~ l ~•'t1"t1unun'U'li'm~~~1 ~ iufl~~tr1titjm 
i~1flt.11Hm 1li'vi,!1u11'1nntJl11.1w1fluuu1fi1~vnn1:1w:i11111ll1 11ti:a1u1iJ fiu~~~nri1111::~tMtYf H 

m1lJciYirnu1~v1ti'Unn~:: mfo 111tiuo1'lluu1fi1wvnn111tr1tioni~1flt.11i1~'1u 11' 11nm9JNat1dH 11 

U'H~~::tY1l.l11t1nil''U l1;tl1101'1111u1fi1Vivnn111matjm~~nfi11 

~ct 0 4 

1.5 1fitnlYlll\.t1.!fll'j 

nm1fin111 i1'.lum11~mtlntYu (Documentary Research) Lf!Vffn111fl'ufl1'111m1::H''li'tl\!Cl~ln 

~ln 9i 1uvi OQ't11.110 f11fivnnin'llt1~tlUl~~ luiJn1vi11i vio11a::'1H1.h ::1V1ff 1vio1i1wu 'Ii 1.JV1tl111.1 

91 Clf>~~'U .u'tll,! fl ~1 Ofl'U11ttl f1i19l I ~tl tlnt'UY!ll 'U 1VI 1~ hrn111Hl1"010\U ctl i U 11 'U Ul~C.11 nu f.!Cl i;i n'ti'U 
• .. d 

'II u~u u 1fl WfYn nmft1 au m 

l. V1nui1~iJ1 ::1~ uu1fifl viq1101m::11'1nmrntii;tnliu111l.l11u1fi1Vi'V'l1n1:11'\ltJ~tntitj m 

2. Vil 1uii~'1 n11w::'l.l6·3f.la ~nl'iu'llt1~11u1fi 1Vivn ntfl'lltl~ma lu ~1~111 :a Vlfl 

3. VI 11u ii~ \l qi11111a::~ iJ tYl rn1~u1 ti'U f.la i;t nl'iu'll fl~lltt 1fi1Vi vn n1:11tY1tiijn1 

4. m1.11rn1tYutJ11tt:: 1m::11u1vi1~110'11'111~01nu~tii;tnliu'llfl~fi1Vi1nn111tr1aom 



' 

' ..,. 
'Ufl'n 2 

..,. ..,. .:!I 0 "" ..,. 

'mr.J fl'Ufl11oa~1imu1fll'YfW1n111ft1 i't.t') fll 

fi 1ii'Yilfllll'IJtNtYrnl.i119lli.n0111~6CJ1J1 1 rioa1\l~1uu m.h::: 1'9itY1n91{ uu 1ml1Jflfl V1q1:1fi 

9iH ci 1rn:::11ii'flflU1~01ti11 fl1'i069l11J uu 1fi1iiw1fllll'\16"TY1a~ fll 1 riv l ~n~mh::: t'Yltl~ l~'i :::m.J 
de.\ ., • ti .d" JI "' d ., 0 Q d 

flQ111J1t1CJl'1a aa11rn:::fl~1J 1:::1viffV11'lf'i:::t11Jfl61J1J6tl atJ1 111J\'l·:U::mrjflWtl'\16'lfllvrv.1m:nff1aum 
,, 

hr1h:::mtY1vwmmh~1J~'l~6 itlii 

, tlQfl fliJl1lJ1Vti771J'lf1~ Utl1fl111Jflfllttl" fl1'i 1ii'll19Jflll l~ i'ml 111JUV1JlJ1fl n'rniltN\l 1 fl 

u u 1firi'lla"a in l 911;ia ~1~a 11m9Jflll 'll6 ""1.!lluttJu ri1u m1 ",,ti"111 nJ'lf19i l1; f.l1ilu1t1~~Hiia~ . ,, 
ff11.J1'i mh l tJn'11fl'u nurnw'l'f 1'i'i1J'l11~ ~"fl111Jflriilm"ttlu 'i lfljltl 'l.l6'lri1u m.Ji' 'lltyltl' lviiifl(Stoic 

School)
1 

l lJ l1VI1i fl'9l 1111l ~ 22 u ntl f 'lfty 1tylw1VI01 (Epistemology) hHi fl~ 1J "llHJ Fl a i1v1J" 
, .d d I , " d'_9j "' "' i " ~ d (Resonahsm) 'Yll'l1tl11fl1'i '11ll19J Fl1''\ltN1JtfJ:W1Jtl'lfltlfl111JFlfl'Yi1'1fl'\16"'lJflflll fl \ltl m :::'Vl'l\'l"fJfl'IJtl'I 
t t t/ I I 

Cicero Viiim1J.J1~v11 lJlJl:IUUtJUll19Jfla un~ ua:::flf;J'l1J.J1t1n1tlu1;f:l'l'\JtMl'l19Jfla flQl11J1UViu~\l1 "~ 
"' .d ,, 
fl tll119J Flll'VI ~ fl91 tM 

'lf1111 J7u1iltrn~lJm n~ll1rn1m9J r-rnm l~l tJ fl 11~w1m:11t1 A ii mnY! H ! tJu11tJ m :::tJ1tJ 

fi\lUW lLrn::tn'i~WlnlJlfl~;fUlJl nfltu::~fl'lJU:lf'llrni1~fll1ltl iij mi::n~~'VllfllJ lflll1UY1 hllJLU 
,, 

m11J~~uu3 

\:JU fl'i :;,tnh :::l'Vlfl'fl"flqll hH 1Jltl1UtJ1'Vl1 "~"fl~11 1 flVl\ll'n::: tlVHg"fltll1lJ1Cltl.:Jflqll11'.lu 

Common Law ~11tfo flt)l111Wtnfl\l1nutJ1fi 1~'Yi1flll 1'\16.:Jfl'la ii' tJ jltl \l1flfl1i9l~m6.:JV111Jll19J r-in 

ua::: fl111JQ~ti'i 'iJ.J\l1fl;r61 ~'1'11.:i LtJfl~ \lul.ifi111 "Common Law ilil'tigtl 1 nal7uf'lt111191 r:mtl'um·f'
4 

2 .... 1 ., ., Q.Q.,J 61 ,. ct. ., Q ., ,, 

\lH\j ~llW1'UtJ'VI, Y11 UQJ1 (fll 'll'Vl'VOJ'l11tJfl'I : 1 HW1J'rl'l11tJ'Yi1Jl1, 2532), 'Htll 108. 

'l1u1 t58. 

4 tl1~ tfl'l:llJ't'l l l'fU, ii~tlf 'lfiljl (fll 'll'VIW11'111tlfl'I : 1 H~1Jlf J.J'l111'VICJ1fttlti'i 'rnfl'1t1'91{ 25523 ), 

'11u166. 
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1h ::1~fllff fl 11~u11\1~t1t'f1fi tytldH11i1~ i u nn tirn UYlllfl'U fl A'U6~tl' nnti11 mu6~nq1;1 i YltJ~ 
,, 

thw l">'Ufl ~ nl1fl166 ~ n q11 ii1' n1;1w:: 'i 11Jtl'U VJ.Jiu 9i u 1 n 'ti 1 i M' fl'l fl'l1fl1~ iit"l iu i \11J 1 n11C1 ::9i~ 11 "n 

Common Law ~um i~ 1.h ::nm.1niu'li'1n11m'i~ltiiim1J.J1tJ~uuutlC1~mh~t'UllH '11l6Utll'l' tJgu9i 

uuuVt~nYl1fl 1111~u~ui~ tnnuu9i H 'l lmf' ~fl1J6~nq11 ~f ~ntJ1 ::utJ'i::'UtllJfl111J.U~u~~'l' ::1111~ nu 

i~11lu edH~ Yi i 111' nti 11JJwii1' n11w::1tlu 'l'lt1C1::16t1Y1m n lu'rlHtJau~ 1rn:::r;i n9i~ndnu nti11 J.J1viii 

Vi\1 l'l' tu lfl 111J \1U m::..t~tl' tltlt)'l1lJ1tJ 1tin~utJ'l':: lrJ'!fU'Utl~tll'jfltll:l ll'if~VI q11 o lJ'U lJlYl'U tl~1J1111lW1 "rJ 

t1Ql11Jlmm::tl' ni'lflf)l'j iiedlu 1~lltl 1J 'ti1 iM' nn 'ti9ll'U ltlt) 111JWtJQi'U Utl'Utl~tl' ntl utl~ fltlfYlCIUCI:: 

1u9itltuctif1 ~~l1Jt11'jflffl:ll\l1tl h ~I~ rJ'Utlt)11lJW Ot)11 1JWV~flql:I~~ ,~l1Jt11'l'~9ll'Ulll1J'Uli'.Ju ~hJm~ 
' ., I 0 .. 11 , "1 ,, ~ .. 

fllrJ11Clt1 "l119Jf1Clll11~fll'Vt'Vt1tll:l1 (ratio decidendi)" LIJUflCI 11 flH1Y'l'H'lltl~Ot)111JlrJ'Ul~Cltl'Wtu::n 

1tlln:: 1uvu ff fl Yi fl fie~ tiu i ti1tlm11 'l' n::1rn::1 'Ii' l i \1 i Fi'v1nn111u 'l' ::u u n u 11 m vcu1CI Cltl 1~ ~ i~H u 

nn li9llu 1 \l l flU n1'1f1 m 'l' 'r1Hu~ff1trvi {1m::ij"n1;1w::1i'.lu 1 ::1.11.1 J.J1 n n11 ~Vivt lfl'W i 1 ti 'l'::1J1.ltlt')111J1 u 

.-,;fq 0 ... ~ d .r.:. ,J 
t161J1J6tl Cltl 11.J lJ1.IYl1J lYI tYlflty 1J1 t1 \"l'U m ::'YI ~l'l' 1 L'l' U fl'l' ::uu Ot)111J1tltl 11 "'l':: 1J1J tlQ 111J1U'rltll Cl 

o J 1 ,,,, o a "~ a 
fl1l1UYl'UU Qudge-made-law)" tl 1\"lflCll1 Yl11fll'Vt'Vt1 tl'l:J l'Utl~fY1ClflellJ1JtlU Ciel 11.JU ti tl fl\l 1 O'il::lJ 

lJYl'lJl'VI 1titll'l'tlf1J i ~Ot)l1 JJ1Vll~,j' tll~ \1\1l~uti'1 ff~ iiU'Yl1J1VI iu fll 'l' 1l~l1" flU~nVI 1~ tlt) 11 lJ ltJFl1tJs 
,, .. 

ff1U hn::uuCifiCI '161 01tll\1'Utl~ff1,rn::U' tlUO'll it1'l'::1J1Jf16JJ1J6U '1611Jlfl ll~U l'Vt'n::~lllJ 

tl1:: 19i tllff~ { nu 11111mn1'UtH Nf ~ltlff 11.rn mrntJ~uun61m\ltltl t11lllH'r'llJ f.liu fltl nfi 6 6 1u 1 \1 

ii~ uqi\j~ tllU1\l1J111l'l' 1m::O l'U1\1'JC'llfll'j U.:i 11.rn fll'l'LIUt1\11flOU ff1CIUCl:::'Yj 'j ::lJ11lfll1~1 U\l::1tlt1 

~ll U.:i ff'j 'j tll'l' i '*~ltl 1\l u~lTtyt\T~ f'flCI i ti 'j ::1.11.Jlfll rlau iim'l'tlu 1~ Nf ~1ffff1J::Vi111U' l~ 1i'.lu f !ff fll~1 u 

1m:: iit5rn1\l~\l::trn n flt)ltltu ttl'll e .:i nu 11 JJ1 v i YitJ61\ltltl fl tlt')lf JJW~1t1m'l' l1111U' i~1~uf11 uii9itltyt\T~ 

11lt>~1Ut11'ilhi l'W~ 1fl'l:ll9i'1 nu fl~ hw nu'ti1fi 1'~Vf1 tl'l:ll~1H flt')ltltucn'UV ~tlt]lf lJltJ (arrest de 

4.,.. "'"'~I llJ"' .. ~ .. ti.. 1 .,. reglement) 'lf ~lJfll'Ul\llJ~fllJL IJtlflt)11JJ1tJ l ~l'lltll~W1fl1J ~l'l' fl 'l'::l'VtWUCl::'Vt'l'::m 1Jl l'll tl~tll'l' lLCl::lJ 

Fm~ nliu 1ttff1nd1~1J~1 n1 l~ tH~ mJijllii 11111 

\)ti fl'j ::..t~iimrnii~uuno iu l\lil1Ul1"~fll'j tl~·rn Ni' ~lflfflt1il fl. ff. 1789 \ltl n~ih~UlJ 
.I~ " ""i ""' • .. d J 4 ~ ti tlt)l11J1U HHlf'fff111 lJ lJ 111Jflll'Cl'll tl'W 1'rl 1H tlt')ltlW C)'l'VIH flt)111J1U CJ)'~ LU'\.HICllJl \11 t1 'l' ::JJ 1'1tlt)l11J1U 

11vi~ JJ111 n 5 'UV~Nf ~Lffff ~M'1JJ~~vnfl1:11n1fi1Vlvnn1:11~1~um'l'1HfltJlflWtti''Ue~nQ1111w 111 ill' 

. " ' 
fllfl 1 t11h::mffNf ~lf>HY\1::iM1~'Vt1t1'l:l 11llt1m m:: u9i ~::fl~ 1 tl1vhtl't1 ~:: 11mrrn u~tiu 11'.!tJ nu '11 i u 
LldjflUtllJtl 'i::l'Vlfflt1tl'l' ::1Ylfl'V~flq'.t:l6 

~Rene David, John E.C. Brierley, Major legal systems in the world today: an introduction to 

the comparative study of law (London: Stevens, 1985), p. 376. 

6 
litlm 11US'ifty1QCI, "fi1Vimfl'.t:llfflCI01Jt.itJ1flY1'UtNflQ111JltJ," ~Tim11 l (JJmlfllJ - llJ'.t:lltJU 

2549): 15 - 18. 
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11u1m11Jt1V11~v1n11m10{19111J11'U1fi1-n·vnm116m1m::um1t11J1Jtl'U citi1 uci::1::1J1Jcu1ci citi1 .. . 
ih1111J119l n9i vi nu lumfom1 li.:i 1mn\ml'~Mtlt11nvi'llt1.:intJl11JW m1 lM1m11Jtt1titynmhvhrnun trn:: 

I d ~I .: 0 ~ 
ff1U'Yllu'Ul'Util11'1Jti.:Jfl1'Vfvnmn 

2.2.1 
<I 

"i:: 'I.JU mn.1J.J e 'U 41e1 
.. 

f11"i 069111Jl1tl nnt]l11JW9111Jfi 1~'Vi 1fflfl'IJtHff1CI 1u 1 ::'U1Jtlfl1J1Jtl'U cifl1l!u11lu 1 tl 
9111Jl1an Rule of Precedent l1l'tl Stare decisis l1mvii.:i11nn~o'tli1thVi'Vi1n'l:J1'1Jtl.:Jfl1Cl~.:J1lJullnyt1u 

<I ~ JI JI I I 

1fJu l1flnfffl~ffVl~l'Um 11ii \l\l°{Jfl~'IJij.:Jfl1 Clfl.:Jflt)11 l1 n niHi m9i.:iu9i fflJ {J~ fH) 1J1/ijlJ Cl61'1! JJ n'tl~ 1 lu 

fl'911"i1\I~ 12 milurrlrvif u~-Wmnmhi~11tlu9l'v.:iovl1anifm11ti hl ff1Cltl1\l lt1im~111u (deductive 

method) \l1n11trmt1 hl ,jtl1J1 lun1~'Ufl'11ll11~ 18-19 tl111J~11ilu lum1 lf1111fl111JUU'Utl'U'IJ'tl.:J . .. 
fl QM 11w1~v f11"i 'II vw9i' 1vi 1 w11n1 ! ii \l vii l M1 ffrn ~tl .:i H1

11'U11J"i 1li~!1u 'l.ltl .:i fiTthn n111JJ1 n;iu \l'\J 

fl Cl 1 m fl 'U l1 a flff1fl t\J'l.I tl.:J"i:: UIJ fltl lJlJ{J'U flt:i1l'U U \l ~ U U .. .. . 
fl 1l Otl 9111111u1 U l l li" !1u,uti1-Yi'Vi 1f1111iHit'ti {Jfll 1''U n,,, ~l1 n ni1 , 'U fl HU li 

ti d 4 t .... d ' .... Q "" ' • • • • 

'1.16LVl\l\l'Hll91n91Hn'U 1rnn11 "l1ClffVHfll1::l11lVntW::fl111Jll91Mrn (The Technique ofD1stmct1ons)" 

fl{JO {Ji Hi1.u'ti1~ \l\ll .:J, u fl~miiau tl'U'lfltl 1:: nu n9"6.:i 0691nmu11.J l 1li'~j1\.ll~JJ UAa111fl 11:: M 
JI f ,, d C, d ~ ._, I CV d\11 t j/ 1$ CV ~ 

'tlanm1rn1tln ng11 'l.ltllVl\l \JHV111Jutl1 ::f1U91 H nu fflflfl 11J9l v.:iml9111JllU 1m 1 VI~ !1\.1 1m::t11111n 

l1nfl~fl1C!~.:iif u 1"1~1fJu'\i'tJ1ii \lUVtl 1 ::1~uuii .:Jfl~ 1 ~um .:i ul'i1tlu1Yiv.:i.UotY' .:Jlfl91l1lo.Um~'1.:i~0~11 .. 
H (other dictum) 1V1Vf11aii1~tj.:i\l::1M1uflf!~n~ufin~mmn luvu1fl'1 t{JtY.:im911'lful!un1"nt51u1\l 

Q/Gld)I <!I J!/ GI Q .. I .:.,JI 6' 6' 

1Nfl1JVl9ltHfl{J9l 1lJ mvmm "Vilm 1::mwnuv::fl 11JJU91fl911.:J" uni lH'llatl.:i nq11ff11J1rn'Viwiu1 

, SI"" I 1'"1 ' .d ... J , SI 11) I SI ... ... .d 
1::1111ntll11J1tl l1 v~ l1~uuC1::mm1 fl Un L 'IJUty111 hrn 9 vun~'IJ'U " 1 ~v LlJ~f.l'IOfl1Jl1 rinnQl1lJ1V'Yl 

.. I Q 

lJ1JlU9ll~lJ 

" ,,j .. ,SI .. ' ,SI ....... 
l 'Ul rn.:i f1119l fl111Jlrn:: flU 'lfflt)l11J1(J'IJ{J.:Jfl1Cl"i::'U1Jfl{JlJlJ{JU '1f.l1{JQJ11tl ~l1M\'111 

ttlUI::1J1Jf1~11lJ1tJ~ff1Cltl1l1'U~~'U (judge made law) ~ntnm1~n'IJ{J.:Jnt)l1lJ1tJtJ.:Jflt)llliJ'U11tlfl~ 
t ~ 1J1\l1nm11~vrnfi vrn t\n l u t"i 1~m n1:11'l.IC>.:Jf'llfl 11'1'nm11 ~flt)l11JW'l.l{J .:int]l11J wt5'.:inq11~,:i,j m~u 

... A "'1 SI ... SI d .. .. ' ~ ... .:.. .. _,..; ~ ~ 
l1flnmvn::1rn.:imvn::111\'1 'll'f11J'l.lt'll'Yl\l\l'Hml'n::mw 1J1fln11\l::11JUlff!nvi1 mV111Jul::1J1J1m::11m 

" 
rnnm'Vi11111J lu 1::1J1Jcu1ci cici1 l1" mnructi'l u 011 l ~nt11111wti'.:inq11l!u9" f.l.:JtJ Q1JU 11 fl!1U'l.lf.l.:i11'1' n 

7 
Rene David, John E.C. Brierley, op. cit., p. 379. 
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ll19l ~a iut11Vivnfl111 (ratio dicidendi) fia ~6\l~llU'\J9111JU'\J1fl1~l'i1flll1'1J6\lfllCl«\1~1tllJu1J1J6UH 

ua::\l:: i~n11 m w ~ih ::1~umi \lfl~u'ti'6l~ 11'11.:iuum~o1nulYi nru ir flflQ1111106.:iflq11\l::1~0.:i~\l:: 
ii 1161 'Ha fl l fltU cvi'~ fl1C\ n HI \Hl ~ lJ lJ 1 i ~6 UHfl 'i 61.J fl tl 1J U 1.J 1.J fl l'i if 11aflflQ'HlJ1 tJ (doctrine) 

.d "' "' ., ,J "" iJ .I SI 11 ~ "' ~ ,.Id~ .I 
~ .:itlfl1'b'1fl1 'il'i~ lJ l'll'\J 111 \ll fl fll Hrfl'l:l l qi111 i uli'i 'i lJll a 1ffl Hlu'\J 11 a fl'Yl1 u'Yllu'\J 'i ::1.Ju u'i ::trrn 

ua::tr6¥if'l~v.:inu u~ll1116.:i\l1 fllitYu::'ll a.:ii1 flflQl11lwtl'.:i flq11~~.:iulitYu::11 flQ11111 rrn::~v .:iihr mi tu:: 

1tlu flQ~ll'U'\J 6U l~ tJ\J'IJHlut\'1 1Jl'I flQl11lltJ'U6.:l'i ::1.J\J ~1a a6{~ .:ini1u::1iJu11 a n..t1, t1Ju \l:: 

fl Cl llllflu l1 a fllfltu cvi'm .:iffa ti 'i 'i 11111 flfl1 l \l::1ilu flQ 6u1 i'.lu fl!) 11 lJ ltl~ l1Vl\l1.:i , u 'YI H fl fl ti O'\Jl~ 6 lJ6'1 \11 fl 
., 

li'tYu:::'ll6.:ii1 flflQl11l1t1~1a a61 Mcl'nmtu cvi'l'lNflQl11JltJ'll6.:i1 :::111rnm.11J6u av1tl'u 
1
l:Uiian11tu:::11'.lu 

Man flQM 111t1t1v1 ill 'lf.u' vtr 'lri11..t 1 hJ uri11Ju flQlfltu 'ii'a:::16t1¥1 tla flutw iu 'YIHtl ~tr~ 1irt1111nfli 1
8 

., ., 
... "' 4"' i,, d ~t Q tl:J! d Q " ~Cit. ... ,, d Q ., 1 

¥1\IU lJ 1tifl1 'i 'lfflQl11lltJ\l\llu'\Jfl1'il'ilfl1 l:::l1'utlll'l 'i1'l'i .:iua:::l11\161U\l\ltll61\l1fl'\lt"H'Yl\l\l'i .:iuum.:i ~ti 

• i SI ., , SI d <> .d ~ ,, d "" d ~I ti d "j)a 0 .. 

t'l~flltJ 91l1Clfl'UtHll1~~CI U'Uf.l!Vl\l\JH 'lf'll1lfllU'\J'IJ6ll'l\l\JH'YllfltlluU 'i:::l¥1UUCI:: l?llJUU1flll'll'llfflfl 

, 11 11 d SI • ! 9 ., _, d ~ ., _, d 111 • • "I. I, SI • "' 
·m 111flfltHfl69111JUU ua::11 Clfllfltu<fl'IJ6\I flt;) l11JltJfllUU 'H Clfllfltu Gt'll\lVfl::'YI 11Jf.l1\l\Jl l lJ 'b'6tl1.:l'HCI fl 

' ti " ,_ 

li11111 II ~'lil'u 'H 1 n11a.:i iuu~l11n~v1\l1Mu11m11fnQl11.11tJ'IJ6.:iti.:inq11 il'uufl1.Jfl11m1 if flQ'Hl.l1tJ 

'll6'11::111.J~1a ao1 ~06flQl11J1mtluml'nmtu cvi'~1 1ltl 

o UH 1'i09111.1 'i::: 1.J 11 n11 ii1'm91~aiuflQ'H111 tl'IJ o.:i6 'lflt)ll 61 '1liJ¥in1H111 fln11 i u 

d... ., i "'i JI QI A ., ,.. d A 1 ~ I tJ Q I 
'i::1.J1.Jcit1CI Cl61 l'V4'il:: U'i::1J1.Jf'l61J1J6U atl1 'lf11Clf)l'Ufl'i1::l1'Hlll19J~Cl\l1fl'IJ6l'Yl\l\JH ¥!ti llJfltl\16.:IV~ 

nuu'Ylutyqj~ 1rl61n~flnu ilqiM1au1.:i i mjci ~u otr11111nlii'ti11u \JUt1'YlHflQ'H1llt1l~ad1.:i6tr1 ::ua::: 

n1 H n11 n l'i HlnQ'HlJ1 u'el'I flt)l:IJu i1ihin 11i~flQ11lJlV~1t1fll'i~fl111.1 u 'YlUtyqj91'
0 

119i1 ~'U . . . 
"' .. SI ~ ., "'"'II) SI .. , o "" 1 <> J 

m :::111u fl 11 vi1rn91u \l l flfl1 'i nnm11ci mntu C}'l'Yl i ?ilfl t111 uuu 1mw·vn m,n vWWlf'I n:::'H u a:::uvmw::: 

.. t d I id " .,, .. I d 0 ti ct C\ ... Id d ' d 
u'i::: l?IU6t1Ha:::itlt1¥1'i 61Jf'l6tl m1:::\l::9l tl\1111.Ju'i :::1¥1u \llllU flll \l nu \l~'llfllVl\l\l'i ~ lu'i tn.Jl'Yltl\J 'i ::l11Hfl¥1 

~n1ir\1~'111tu1 nufl~nt'lu 1rla.Ua1Vlm11 'l~1~utl1:::1~umifounu ~~t:>.:ii~au i tlm11uu1fiTww1nl:l 1 

l~lJ ll~~l~ N tl'U ffl'1 n\l:;9i' tNtll Nmfomtu'll~u1Jl 1111.i 1 ~un~ Otll1 iln11 11-cr mnwcvi'ii lJ ~tM11Ju m'i l if 
.Uvti~ ua:: hil ~llt:> uti1111'v 11rn Li' mfltu ~i 11 il6ut1111mmti~ i ifoiun~ihym 1 ~uu.:in w11 Li'.:i 1 ~ lJ 

1' ' I 

!Ji fll'i 1tflQ'H111m'liuil 111i.:iv1\l n~11i~·:hfl11.1.u'o1V1'1'1l'I1~wli1 i iluu1f'11111fi~1nu1n11u~11i'll6'1 .. . 
flt)l11Jltltl 'In t)ll i! Ull fl\J fl 11uu 1fl111Jfl¥1l1 ~ nu;i!Jn'll6\11:::1.Jtt;1a a6{ u~iifoVi'11'i tu 1 i UU ~'Ylt)ll ~ 

8
Rene David, Ibid., p. 361. 

9 u~1 Utl1\I fl'iW fflCl61\l'Yi1l1'i tu 111 fl;lnau ~Vi lflll l~~l'I Cll~, tluci:::Vim mnnatt'H ""fllfltu tti'~ 
., . 

Ti1Vivnfll:l1 iufl~ rlvu 1~fi111u~ Hoi~ 1uflnui1fl~l1 i\'\lo\l::: nmmfluunli'?ijl'\J (Precedent) VitY1ci 

SI ... ... , I 

9lf.l~tl69111JU1.Jtl l11J. 

10 0 , d d I d f ! .cl QI P QI 

6tlH 'i09111l 1.11JHl'l1Ut11U11 Technique of d istinctions UUlJClfllltu::fln1tlflttfl'i:::1.J1Ufll'i 

d ..... "'1· ' "9lfl111.I" flQ111l1tJ'IJ6\lcit1Cl Cl61 11'i¥1~ Rene David, op. cit., p. 393. 
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I d ~ d 4Q4Q al G.1 QI J} d Q I QI W Cl 614 

tltl HM'YI q'fl~l flfl 1 'i Yl 'i ::'U 'UU9l 1Ti,,V'ltl'I flql:l IJflVf U fl'U,,61Yl \l\l l '1111 fl fl11i;f flVfU fl'U'U Vl'U q/qj9l 'i ::'U'U 

flt')MJJ1tit5''lflq1:1~'liia fl1:1w::1i'.lu1::'U'U "1ilfl"
11 

JJ1flfl111::'U'U;1n nv1~ .:i i:ifl~u n'U'Unuqit'Q'~ 

2.2.2 .... ' 1::uuaw1'1 tun 

lu n:mJ~1n fltl{ fl 1~Vflfl1:11,,V.:Jtl1" hiii'.Jt.J ~1J1,,fNflt)M1J1tJ l1ltliJ1cMUV1flfl,,V'I 

flt)l1lJ1tJ~tlrn luti~gu ci '1::~6.:JUtl'l11J 119ll11fl~\lntu1 lunHtlfii!~ fl1~l'tlfl1:l1,,~Htl1fl\1'1UtllJii 
: ., d d,, l" d ,,, p ..,J 

lnl1Uflq'lq'fl 'Ylf11flf)U9ltl'I l1tl'l1lJ1l1UflfltltJ9'111J~110111~r-lfl fl·nl 

l . fl 1~l'flfl1:11tllfltl .:J LtltJ i~H11m 1 ti flOtl.:i111i'.lu1hllnfl,,U'I flt')11lJltJ lu 1 ::m.1 flt')111J1tl 

~u ;'lvi 1 l M'1nflfl11lJ ~u1fltil11tl1ti v~u 1rluir fl flt'J11mu1u1 ::11 mwmrnu ntl1111fifl1:1111~tl1 ~ 

flt')1111w lu 1::'U'U;1" ntl1 m11Jmt.1tiimh li1'~1'16'lii 'lfl1~Vi1 n1:11,,tl'ltr1ntlQ1tY116 11U'u flnt')1111w 1 Yl" 

d,tld , -' ./., d_ 1 o , d I I S/d,tl 
Yl fl'fl1:11flt)l11JltJ u111::1V1fffl()lJ1Jtl'U mn fl.:JY111'ilflC'11U1U1J1f) U6fl9Ulfl::Ul\1::1Jlflf)111JY1 

ttfl111 lutl1 ::tYlff;1n nu1 vii lM'~u1tivn'Um1 lM'ti11JJt11tiqiunfl1~mmrnnnq 'I 

2. lu1 ::11'Uflt)l1JJW1:: '111H1.h::1'Ylflm.:i n1 rn~qJf'llflQ~ n1rn1 ::111Htl1::mfl 1119l11 

3 8( l )(D) n11f ff1fl Q~ Yi 'i rn 'i ::111Htl'i :: l'YlffU 1m1fl 1111 \lUtJ,,6'1fflfl111 l ~tu !1U::1i'.Jmfo1 nfl flt)l11J1 V 

1::1111'1tl1::ll'lf1',~ 
. ... ~ ., ,, 1 1' _, " .. 

3. fl 1 Vft'41fl1:11fl1fl tl '111J Ur-lfl'l 1U'IW'1U fl flt')l11J1t.l':ftl11 tHl1tl1J 1 ::t'l''U fll 'itu un:: 1J 

lfltJ'iA JJii,,6'11.h ::m ff ~'1 iiv11 11Ju gj1 tl VW\ltl.:J fll'i ~ fl111Jflt)l11J1U,, ().:) ~m 'lfJ tu 1Wi~ihm.1 iir-in ii11 a fl 

1'lf1 uti::~d1tirufin1ilu9i'1601'l,,tl.:i m1 ;im111~tli' 'U l~nm tlfl~ '1; .:i~1nfl<\f u fihi1~ v'li 16 ci1'lt'l'JJ11~ 
u v 

lu11 "wmru l1tl fl n t)l11J1tl tu fll~fflfl'l:l 1 il.J l ~lflfl 'il 1nm11t'l'u um1111llu'll6 'IU fl flt} l11Jl m~Mtl u1~u1 

6UH~111 flt)l11JltJ mi NlU mrn11t'l'n111 ~1iit.1.:i1rn::M11~1 fltJN1t1~1.:imn lutl'ltlfltu::111n~tl1::'l111 l1 aj 

111ut)'1 

4. fi1~Ynfllllffl'1l1CIWl~6'3Ull19Jr-lC11u1;f'31fjf1flU 1vn1::~1um1i~o (research) ~no 
. ' " 

1~1l11!1lil1ltl~'lf1ti~~Vnflll1 (Law Clerk) t11fivnfl1:l11l1.:Jlltl.:J~'ILV1tJ'IJlt'l'U'tlULtlu9il'nflt')11lJ1tJ~U~ . . 
.., ., I I e q .ci. Gd w 4 4 o 4'J cS 

U\.UfN 9'11utJHl'lfU tl1l'tl't1fl1:1lffl'fl\1'1fll1Jrn1YllJfl01:1W::U11Cl111'11lJfl'U911'i1l1rn'UVlfl111Jflt')l11J1U 1.J 

ttii'lt'l"IHI iim1-6'1.:iU'l'11U'l~ij iimniln'19111\Hlfl1Jflt}'l11JltJgU ci ~lfl~lfltl'I iifl11lJl~'Ull~'I tlfllltu:: 
~ . 

l mhil Utl lJTI 1, ,r fl T~'Vn nm nanll w:: u, ,,;ij tl6 

5. fl1-WVi1fl1:11tr1nrJ.:iii'1'nllw::1ilurnnmrnl11'lfu t'l'llJ1Hl~U'l111~~w ijm$9lw11~ 

1r-iuuv.1~1 i tJ vi 11M' ~wurlm1fl'uti~16' H6'11J1 nn11~1 n'l11 ntin1fifl flt} '11 lJWt'lV H i1hilun1.:i tn'i'l1Ufl 

~u 1rn:: 1 u u n~nfi1~vnfilll'lltl 'lffl n~1 vnurn.:i fl 1~Vi1 nmff1nij fl1l1l6ff1C\ ~ .:i q'~U61Jft'U mti 1u 1 ~ 
I .d 

'lltl'YI ilfl 

11 
Rene David, Ibid., p. 36 L 
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mi11 l~utYltlhnh:aY1R~1a m>1 ti1Vivnn1:11'1J6.:Ji'11a~.:ii.:i i,jhitltJ1n~t>dH1ilu 

'Yll.:! fll1'1J6.:!flQ111J1tl U~ ntlJU tlf.llfl"'UfHflQl1lJ1tl~ ,,j1;'.lu 'Yll.:J fll'.i l'H~~tltrh 1 ,jd~lum.:1011 l'Yn 1:: 1,j 

ii flQl11J1t1 i~ t161J i' 1.Jl1 l t:1 tiru1lrn1 iiri'lrnf.l t:1nflQl11J1t1 i Ii' iu 'YlHvi 'I .:inu 'Ii' 11Jfl~1.J,r 1J.Jn1 irt11Yivn fl111 

'IJf.l..'JffHlii ~rn~nvt'\.I fi.:i1Jfl fl fttlltJUtlflti'.IU 01ni'1 hJ trltl~flUVI lirfi1'"m fl1fli'l1t'I ijNt'l!Uvt1::~ fl 111J iu 

fl~l1 ltl1J fl fla mt1t16nt>d1.:i~1 nA (1.Jiu 1.J 11n 'Uf.l.:J~ fl111J i u m.:i n Hu) ti1nvt1n1:11fl1a~ .:i 11iii'.lu 

flt')l11J1vu9il~t1flWfl ll'l'lltl .:i ~vhti1 wvt1flll1 fl 111Jiim ~ii Nt'l'llf.l.:im\n fl g lflW ~lu ti 1~v.1 n111ua:: 
.d .d .. .. " 

Nam ::vt1.J'U6.:ifi1~Vi 1fl1:1 rn11 tlJ tlfl~il R1a~ti111rnth.:iilun~m11Jil iHiut11h!1J11 1 um.nm1 hrn~ 

gutim11J~t1 u~1h::1~Ufl~iiud1~u~t11nuif f'l1au1\l::9i~ff'\.ll'Jfuif~n (m!i1H:i11~mh::nw:h\l::1ilu ., 

1'lfuif1t'l'1Jtl1 i.J 1w 'I 1:: ~wvn n1:11flu1~1Jtn\l~u 111fl~11111 ii.:i ~~vn nim1u i m.i t> 1\liim11J 1ltt1 i mi 11 lf.l v v 

. " 
~W'Vl1flll1f1Ul~1JtJ1\llUfltJUfl111JIMU ~i~ 11 ltl iu fl1Hl.:! 1J~fl l .:i im.i'tl.:J fltlW::tJ1\l~A, i.J ~lU 1U 

~tJomiYv.:im\lf.ivi hi vh lif ~1t1tH1J1n'li'i.:itl'tlmtl~vt111tlM hJ Na'lltl.:iti11li '1'1vtJ1\l1i.J~vu9111Ji i.J 
lt1v n1~) ;,:ifi1 iirfflft~H ,,jtltJl fll~tJ'l~\l::1u\l\i'tJ1iJumh .:igu ~fl111Jlf.l.:J nVi1 l\"J i~11flt)l11J1V1'1iuif 

.. " ,. 
tf1Viifln9i f1111Jl1l6i.1i'1.Ji~1'liuu 1.:i m'Ifin1:11nt')l11J1Vltl .:J nu1 hloi.:ie.:ifit> '1 tlUHU ifo\lmmiiu 

d tJ 1J 1t'I'llJfi1ww1fl1:11 ff1 a ti .:i flaw dj u 1111 i'i .:i ~ m 'll fl .:in tl 11lJ1vfldHi1.i 1iiti'YIHm1~ri1 fl' qi~ tl ~ ~ii 
fll~ il" ;.:J'lf1UlNt'16fl" 1tJilJ-J1 naimtlt11111~.:JflQ11lJ1tJ~thti'ty~ tl~ 1l1UtJtltllnAtJUliJU'VIHfll1 Ltla 

" . 
ltl .:!~ 1tJ'lf1 fl'lfi i '\.I fl 1~ f.l .:J'IJ tl'I 1 '1'YI n i U ~ 111fl t)l11J1 tJ'IJ tl .:! U fl1 'lf1 nu i 'U fll'I tJ ni.J 'I 1 tJl1 ltll t'l'U tJ 

fl 11111lf u 'Y11.:in Ql1lJ W'lltl .:i ~irn uym 'I tJ 1'il1 ::1! thww 1 n1:11ff1 a nvu iTuvi n t111mv111661\l1ii1 ::1J 

i 1 UYI flt)l1lJWUrn~1ucf 1 ~.:JI ilu1 ~ tl .:J i i.i Q fl~ t).:J IV'I 'j 1::.UA ~tl 'j ::1.J1.J flt)l11J1 (J lu m.:ii.11 ::1~fflt'l'VI { 
flQl11J1Vfl11 '1::ij fll'I vt 9ll'\.l 11J1liJ 1J1:: 111.Jflt)lt 1J 1 tJfltl lJlH>U a o 1 ua::~1a t'lf.l fl~ i I{ ~1U flll'Vl~t\'61.J 

" fl11lJ U91 n~1.:ie r.h.:i n'f u 1 ll'!i~1J11 fiu na1u rntl'11Yruil ~u1i1u i ~i'~u~111 1 ::tJ1.J flQl11J1un.:i t'l'tJ.:i 

1m urntYi'.ieuui.itl1~1wfltJtJmilu 2 tY1v lmu Y1.:itf u 011~\l:: i if m11Jd1firuunfi1~m fl1:11ff1atY .:i~.:i 
u u v 

l~'U ~11111i.:iuofl~UlftilJij'u11\t~,,tl.:il ::1J1JflQl11llUJ~fftl ~ \i~ 1iifl1'Hl::l~U mi no~Ju~11 tYUlll ti 

1! .,. • C> , 4,. .. II) y ... • .d • ... i .. 
tJHtl'lflTVf'Yflfllfl '\.11::1.J1.J'lf1t'I Cltl1 l~l'H1J6'\.ltltJHYIYllflU '\.11::1.JUflfllJlJf)U Cl61 

1rltJna1li1ti1wvnn111ff1a iln::1.J1.Jti1n atJ1\l:: ii.iil'vi191 u iha .:i "t'l'f H no111J1v" 

(Made Law) 11~061191 u n1a.:i9if1111Jflt}lt1J1tJ 11'u119l1rltl flQl11J1tJtlltJan1:1w6flll'I 16.:16'4 qjl911 M" .. . 
fJ~'lia.:i11.:iflQl11J1tJ (fill the gap oflaw) ~t1\l1nilu~1iuna1liVi1fi1~Vi1n111ff1a~v.:im::111!ni191u 

01 ~-llh l if fl Ql11J1 tJalU~ flll W tJ flll 'I ;i;191~111i'.JuitJ1i 'I 'I 1J~1tifl'I::1.J1U fl119ifl 111J 1" tJf.llff tJ'YI t) ll~ 

ntitnw ~~ H'1 i um 19\ fl1 11Jf1Ql11J1V l1~n~U11flfJ1 ut11~m n1:11i.:i1 ihmat'l'l tliun119lfl111Ju~ 

"1'lf t1Ql11J1t1 ~~u~ll 1m1fi1Vivn n1:11ff1a 1 i.Ji ~~111'.lu ~tJ .:im ::ml' n1191uiJi~u1m1~ 111n no111Jw1J1 

i ~ 1191'i Y1'll 1l6Hl1tl di.:i111tJNftt'l'li.J mi .:i m "I9it1111J 1J11 i'tf i.:i6.:i11Y1u m19it1111J'Uf.l'l9l'UL6 .:11110 
.. 

., .di fG' 

t'l'UUn''\!Ufl119lf11llJ'Utl.:!9l'Ulf.l.:JIYl1UU 
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,jmfiVI '\ID 'I flQ'111J 1UU11J1'HI u ,j'lut1 flit u1fl 111Jti~1~ t11nud D'I ~'lfl~ 11at> milu 2 'I ::u 1J 
,, 

fl Q'111Jlll'l1"fl6u 1~uti 'I::1J1.Jfl61J1J6U ilo1' 1m::Cif1il il61hwhu1'D'l'I::1J1JflQl11Jlt1ilifou1fl11 lJfi~ 
' . ,, a ., ' Q .ca t ., .- ca 

lfltl1fl1J1J{llfl~'IJ{l'l fl!')l1 1JltlVll19lfl9ll'lflU Vl'IU 

~ 
2.3. J 'l::uumun.mi& '1tn 

'I::1J1.Jfl D 1J1Jtru ilti1iiu u 1fl 111JfiV1 ~ rl1ti qJtl 'I:: fll'I wd 'lfiD'Ylt)ll ~11~1 a,jmfi~ 'll fl'! 
fl Q111Jltl ~ 'llltl fl, lfoD ml1fl1h ::1fifflfffli''IJD'l~l~U'I flt)'ll llil::lJ Vl1Jl'Yl'IJ {l'IU flflQ'111Jltl 1u fll'Itl 1 'IU9i 'I 

nc111J1t1 lM'n11J1::tY1JoutYm1m'Iw1uu~il::<i1'l11 ill ~~ ri1ti'qJ~n 'Im~ 1liu i ~t1v1'11~wi11 ~fit> 'IJW::~ 
flt') '111Jltl 1 u fllfl~ UQ 1nfotilJf1J1 lfl!J l11Jl t1il1 ti~ fl'llW 6 m:l'I 6 flll 'I ttl u ,j Dtfi~~ 'lf{~tm ::~'U'lllJD dnu 

'I ::uutl 'I::mil fl!]111Jl mf u tl 'I ::t'Vl f!a .:i fl q1:1cb 'IU'U111\h..1tl 'I ::tVlff~iim 'I t11i 'I rn~ 'I iiiu~ 'lfl~1 umfl~u 
,, 

vi1tlq 1 'Itl miu 1iit1D1Jf moiiutl'u hit1D1Jf 1Jfll'I ~~Yhtl 'j:: 1J1ilflQl11JltJUil::V'lfl'IUV!mlntl i''llqJlU'U1.J 

tl'I ::ff1Jfll 'IWUtllJ (~~111 i).:i hnirru::'IJt1-:itl'nflQl11Jlt1~1il nD1) mh1fia V'lt1fl1Ji'1Jrn1t11Vivnnm 1u 

fl~ ri tJu 'l J t..1lJ111l u iJm 011 n fl! l u 'IJ fl 'I 'I:: 'U 1.J fl!) '11lJ1t1 l'n \l ::l'l 'U 111.J 'Yl1.J l'YI jlU:: 'llfl '1 nQl11Jl ti 

ill ff~ n1Jw6nll 'Itm::fi1wvno1J 1'1Jti'lff1il 1u 'I ::mmD1JlJDu ilv1'nfi1u'lfl'1.Ju9l fl~1.:i hfo rn~11luvdlu 
1h::mrr~tJQ1m::mJCif1il flv1evHmfl 

,jtllfl~'IJ D 'I O!J l11J1ll~fflfl \y ~ f{111U'I::'lJ1J fl tllJlJ DU {lfl-) fi6 l1 ~fl flQl11J l ti 1 Ufh 
ti ,., t I ~ I 

W'Vi l flll 1'\ID'lfflil l1.:ii11ttD.:i\l1flll1.J lJU U1.Jll ff lJ 'YI evilJ 1\l l m:: 'U1Jff1{ll1il1'1Vi ifo 1 111191N nVi i II \l 1fln1 'I 

1 tfl 11::i.f .u'Dt~'1\l; 'lttlu flQl11J1tl~;)~f{Vltlll1f11i11au~ tJVil'l1VI ll'l'I l::l1Hl Nil (Reason) Urllttlu 

flt')'l11Jlt1~1tlu D QU~ 1 rr1n11'.lu1Vl t1'l~fl'uw1.Jun::1.h ::mff1 ~12 
tm:: m'I ~rr1ila'I nq11 t1tJ1Jr;f fl~u9l1lJuu 1 

th-W vnnmu·Vi'ti~!1u n1~u 1 tl9l111'11aon19J H\f '1F-J"~11 °.Um~\l\)~ '1t:10H1~u1nu uDlJ~v'l l~i'um 'I 
.. f49'4. d ., t) 
ut)U9l1'lfUlY'ttl1fll..I" 

, <' , " d ., cv4J 4 
'U'I::1.J'Ufltl1JlJtlU ilD1fl11 'lffl!)'111JltJVl'U\y\y~'IJU (Legislation or Statutes) l1'ID 

flt) '111J1 tlil l tl"' flll W fl fl'll 'I U fl flQl1 lJ lOflD lUJ D'U (lij -j'ij fl \l::ti1'U11 flQ'11lJ1CHI1 ti~ flll W fl fl1:1 'I tfi 'U 

~ .:iuil"mJilDlJUil::JJfl 1iiti6t1t1t111i'uj1u::'\ID'lflt)ttlJ wtl'I ::1.nviif l1~ a1-Hu 11 flQl11Jlt1n1uil'nll u! tlfl'll 'I 

12 
Bernard Schwartz, The Code Napoleon and the Cammon-law World (New York: New York 

University Pressy, 1956), p.66. 
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1ilwul'lf.J mi'uml'n~11 tJ 1 ~ O\l::tj~, tmfono'HlJlf.J~llJ fllW'Vn fl'lfllJlflfl-:il i~if n,\'1(Jfl111Jl~()Jru 1 u 

l1 anll19J fHl\llfl nn Yllfl 11::lf 'li'mil\l\l l ~11 1i'.Ju9i'u n11il~'\J tN'li'tl 1il 'il~O~l'H lJl::'tYlJ~ il~ 1 fl01'119Jif 

ir n flQl11Jlf.JV~mrH ~~1i'.tu-:i1 m1~ nu'Hmmil~'lin~ lii'fl'rniivrn l\l l t~~wfiil \l lu nn 1ii \l~f.Jfl~\11 n 

tJVIUtytY~4 ~1ilumfo,i'1 i tJutJtJ l u1::tJtJ~1tl t1u111'.hrn111~v~ntJm1~ff1 mi:: l~t51urn l\l ff1'U1Jfltrn 

1J11tl~m.mtJ tl~flt)l11J 10 au \l:: 11'.lun f.J~ 6'11 a ntJ l:: nu fl111J 11il'UfJU'\Jf)~f)0 l11Jl fJ ir n flQl11J 10tl ~ flt)ll \l:: 
1ltu -:i1m1 lii'ffltl ~n~u9ifJuu 1thwvnmntJ l ni~i1u 1rn:: vuJJi'tJ nn::t> aHMil' n lu m 1\l~~1th ii f.JllJ 

1m::1wtl::16o~tJamitlf.J'\JMnQl1JJ1vv~\l::1i'.Jum1~n-:i11m::ih1antJ1::num1JJuuutlu1Jrnn-:i1nn~ 
111' ~wvnn1niit51u 1\l l'li'~t1v-Wu \lu11m ::tJtJnQl1mvCif 1tl atl1 

lum11J1ilu \l l ~ f1t)l11J1Ufl~flt)11 Of.Jtl1Ji' tJ "thll1\l H~tlWU \l" '1Jf)~~ww1n1111'liu nu 
u~1llum1 f.Jtl1Jl1J~utJt'I nu'1n~1~\l1nmWfJ1Ji' tJ 1 m ::tJtJflO l11J1f.J~1t'I au1 tl'u tlfJ l1 trn m1l~t5rn1;:i 

" " . mi ~~t'll~ii \lU ;:i::9"fJ~iiti111JuuufJwivi1 \lUA1f.l tJYIU tyt'[~li1ufJ~il \l:: ,~i'tJ m 1 fJ~mo~1v'li'f>1il\l~tJ 
.d :: .1 "I o <> o d I I , "'1 ~ o "I j/ Q Q ' , , '"I I ., I 

YlffHl~~'\JU 1Uflll'l'Wlfl1l1\l1\.l1'Ul1'Unltlf.JH l 'iN\l::llJ\.lfJl\.ll\l l'll'~tll'l'U\l tlf.JH 1 lJ 1'11f.Jfl~1fJf.JH 

1'1iu luvn::n'll'U(\/~~11$'1111 n'llfll'Iffltl'\JfJ~fl~flt)ll (Judicature act 1925) mm1 50~~1~11~lHl'n-:i1 
" "ff1a;:i::9i't>~iit51u 1\ll~1J1u011 l-*~awil \l~1vm1JJi' tJ ~~'lffJtJ~t> flt)l11J1f.l" i!u ti 11nl)-:i1)jfi1wm mn 

~11.:iMamnw entJ~m v 11'11'.lu ~lu 1u1J1m~f>uff~~-:i1t51u 1'1 l-*~tlwu\lfl11 \l:: l-*1rltJ l~1m:: 1tmh~11 
nrvn::u~namwtti'c\'1u 'l \l1nfi1wl'l1n111~tJnnl)lunnnm1111dfJi1 1959 Juno~ 35 tl1::mnm::ii 

mfl~u1n6nii~ 148 l1tl'1 ~~fflt'ltl nH1lluuu1mni~11u 1 Mff1ai1 hlilt>m1J 'HlfJ lumfonQl11Jlf.J 
f ' I 9f 

~i' ~1ffffVi11 ir n~1 n\l~ tH iiJtJQ11°'; m 1u.U~.UuVi1lMh.11i 1rn1 l1'1nfl r-rn! w~t> ~ 11.U ~'liuuu lu tr~ nqll \l:: 

i uutJ111ilu flQl1lJ1U 1 ~cm n'v1'1ml19J~ 1uuil'nll w::1 i'.Ju no~uuutJu u9i 1f!u1Vl f.l~'H ~0011 t5'u1fla8tJ 
• t • t "' ' 

m)11litj~\l:: 1i1't5m i \l ff'~ mrndHn 11 tJuntY1a1VltJm1J.J1ilu1i l rn1vhi!u h1 m1 mM a mnru ~Yiun9i'tJ~ 
" ' " uu unno11mvu~ nqll\l::rn\lun11'1::iM1-riw1nl11Viutr"~'li'm~\l\l$ ~uu c-i 1ilum111'1i~.Uu l"u iiJ11Ju 

1i1111111tJ iiJ,nuntill ~.nf u minnn HntJ11mu'lftHt1~ nqtJ i~fi'v~rjnlimi ~nmn'i ::TIH.u'vt~~~1 ~ 
'UfJ'lfl~ ~ ~ ff11J17Ullff"~fl111Jl11JltJf>fJ fl1J1 lu ~i1rn~ 11trffu9111i111~1ifoi~uvnm> fllJl 1 u l tl'Ut> ~ 
tJl'l,j' qit'[~ u?i ~::11 'V11 nt1Ql u'li'm ~\l~l ~nrn1::1~a~ ua::nffu ti~1'liu~ li1111'1 m ~ff! H'\Jt>~ntJ'HJJl v 
., ., ., "d .. ., " ..;, ,. "'51 "'" " "'"'~ 
6~ nq11r;1nwu nu'\161 YI \l\lH ua::'H t1 nmru eyi1~ m::1rn~\l'U 11a1 \l\lrlllJUl ::1111 i '11ff6Vlfl av~nu 1 i;111uu 

hn :::1111flt)111J1 u~1 ft ati 1' ~tltrn9i~9"6.:im 1 f111 lJUU 'U f)'U 0 ~~'U l lf.Jtl::l~(JVJ v.:ili 11 M mnj'qit'[~ 
' ' 

QI JI • ' d 'I ,,q " .d ~ ' d flQ'H lllf.J'Uf>'lf>~ n t)l:J'flfJ ~ m ::Y11tl f.JHa::rnv~ l tJ Ufl fJtJ i l11J'U uti 111J'V11uu "no" 1rn:: 11 u u f>'U l'l tyYl 

tJ 'j:: Of>tJti tJ "fl1l1U:: fl 0l11J1fJ\llflfi1nvt 1flll1 ~ ~8 ~ll \) .:j'j 1 fJ tl:: IV (J"'U f) ~no '11lJlf.J1u6~ flt)ll ii 1 lf.Jtl ::lVtJ" 

tJn ndti f.Jf>f> n mm fllJltJ Yi11ii'tJYIVC\ltY~'\lt1.:inQl11J1v1utr~ n q11ij1 wa::16 vvitJ~ ndt1v111n1JltJ \l'Uu 

~flllW::~il vn11 "flQl11J1f.JlVlf>" (Inflation of Law )
14 

14 
Rene David, op.cit., p. 393. 
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iu1::tJUfl{llJ1J6U ~rn{ nffUfl~916tn'Jfffllllflt)l11J1Ufl6lJlJ{IU fl61Ju lllt1nfl'Ufl9i~ 
I WI.I ~ i "'"" ... s, d "' i """' .. ll91fUlH llJ'illflfllHlfl1flflt)l'flJ1U tn::1J1JC!f'lfl '161 U'IJW::Vlfll'Jfl'fl111flt)'11lJ1{1 tn::tJtJC}f')fl fl{I') 

Jmitjmu i 91'6V1 iv. '1'1Jo.:ii! n1'1n fll'J iu111111V1u1i:iu fll'J t1m:n flt)'l1 lJW'IJti.:i1 ::u1Jfl6lJlJ6U flv1 \'l::titj 

iuu6'1Jt1.:i1u9luwcn,wffn1 iu1h::1V1fl'~ii'~1'1 flt11'm11~119"ufin111ng111lw'il::1~1H11n9i1unnu1rnw 

1m:: ~ in~tiimuo.:im11Jfi~u"::V1q11 ~nt)u mu~ tYi!u tltfU fl!)11lJltl~H 'l otj i ~utj.:itYtiu11ft'n~11tl 
ouH1flu 1 ::urnm:: l nfl 11>J ri1fl'wn11fi1iivn n111'1Jti.:iff1a1llua1~11 rn.:i il.:i 1 t1 ri1u hn ::1111flo1111ou 

" 
i'lo{Ju unt1n111\'l::~6~1~ >J9"ut1nmnu1111w\'l1niJqpn,r6,~\'l'i)1 .:i 'lufl~9i1~ ci l '1vv~m1fi1-vivnmn 
m 'j n~ irn1ilu11U1fffl'l:l11Jlflfl1ltJVIUqjtY~lll1.:inu11111t1 i U'IJW::~u flfl!)'l1lJ1ll~1a irn1hHu fll'J 

• "'. ,, ,, .... .. Wl1'"" • """"-• .. {11J'JlJUlJlln::V11~VIC}llt)t>Cll~l'IJ1J'IJU Uflflt)11lJ1{lfl{l1J1JtlU m:m1:: l~J'j1Jfll'J1J1Jl'Vn :: l11lJul::ff1.Jfll'JW 

1m:: fl 11>J'J11u 1ty 1u 011Vtlfl11ni'1wfluu::1.h ::i~u 'lufi 1YiY11 fl'l:l llJ l nn119l 1l'u9i111 flt)M>Jw lu 1 ::1J1J 

fl61Jirnu flt>1~\'l::n~\rn ~ n tl tJi u m1 ~1 ~6.:ifi i~mmnmnn11 1dt1.:i\'l1m::1mif iiti1111 ft'nng11 mu 'lu 

fi TW vnn111'1J ti.:iffl a11Ju ti 6lfl~'IJ tN ng lf lJW~ ri1t1 \!:! i.:i 1 v)' mii11J1ua'1 
,. . . 

iu m1flufl~rnl'o1'1uVI Hflt)'11 lJWi!u iu'IJw::Viu fl nu11" 1v~1" '1o1,,::1111111nvV1 

flt)l1lJ1CJtlfl::fi1tiitntJ1J VI flt)'11lJW i min 1 i! flflt)11lJ1{lfl{llJlJ{ltl \'l::d lJ~U 'ill flfll~Yllflll 1 ~111Hi . ,. 
fi 1~·vnn111 iui1v~uu ~.:i11::ti titJM'u 1 t111111ving11mv€lwa01:1ti!'60111 

nm~ fl 9),) .:in~ 11'1J1'l .:ii! n flt) 11111mrnlJ11ou fl v 1 ~1iJu1J 191av~1:: v::11n 111mufl'gi11111 

if l'i111f 1 ::1J1Jfl!}l11J wa.:i fl(}'l:I ~ fl1J6~1111Ju 1::'lJ1J ~trltJ'lfl1JntJ ~u9l 1llm ~ ~N 11Clfl::16tJYlYIH1n fl1 'J 

mi:: 
1hiihY11 ::n i.:i1'lf1m1 i19lfl'1ff91{ t111nQ1111m1vimi:iu iu t11::mff6.:inq11 cJ ~i.:i;f ui.:iugjff1111 rn~ 

13 tfu 11i'1'1~niu1'!11nul1lJW6.:inq1:1 u9i1i1~trtiumv.1::nt)l1lJ1CJ h J1uun::nQl1lJ1tJr.1:: ~.:i tl~11J 
mrnvlJfo111flu1::1111ua::nl'1u::1llufl'H1'9l{ (Science) 111111'1um ::i.:itJmt.1ff'11n11~ 18 (ii 1758) 

1Jm1vw1auvvnci1vfo{~~.:i1ilYifftiu1'lf1nQl1lJltJ~1rluflf~mn un::11m1vru1'1'mfllJ1J~'1~~,~~~::1i!Yi 

ff6ui~1d1rl6~uff~11rn~ 19 U16.:i 16 ~.:i1li1~wu6.:iutJcmmu 01mmn'il::tritJi1mrn~ncnmntJf~w . " ,. 
iJnu11111CJe>.:i nq1:1 ~n~9llm ll tJiuuu 111iuqitY'9ll1 '1'n ua:: i '1un ~Yim n111TY1na~ nq1:1i!u 1 ~l'uu91.:i9i.:i 
UlfllU~UW cYl91~.:JJ1 fl\'l::\'l11'i)lfl i H1~ UU f1Ql11J1CJ1'l'i 1Ju l'h 1nnffufl9il U fll'J fffllllflt)'11lJ1tJ'IJM 

ir nnuu muflVJJlJvu '1v1~1nfl~ Hn11011 '1~~11 wfl::16tJ~fl~1rn::i tJu1311f1 i~v.:i~i-:i 'l 1m::~1m119J~ 
u nn t)l1mo~11mna1ti1u il1qji11' fl1J 011 nn11 iuu1fi1-viv.1n1111rn:: ffU i '1ti~u9l 011~\'ll'JW 11wnuu:: 

1.J'J::l~U iufl~9iH 'l ~lil 1 nu flflt)l1 lJlCJ1i1U M Hfll'J ff fill l'J 10! lUYI HtJf 'lfqjlUfl::fl 'lllJflYl'Vl(lll Q~H'l 
• 'I "i 2! .. .... d c::lj "' .... 'IJ6.:Jflt)l1lJ1{1Ui'l::Vll1l1 flHff'lH'IJ{l.:Jflt)l1lJ1UfHl1JlHIU i'161 'IJ1Yl~fl1:1W:;Y1'1JU'J::m.1mlJ6Ufl1J 

Cl ~ ~ SI 
>Jm1nv1atJ1in11ff1tYm, 2523), ttm 14-15. 

16 
Rone David, op.cit., p. 338. 
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~it'l ati1tii.ulJ'lHfl~6.:i Uff~Hfl111JU91 n9i HClUH11i1.:i'j::1111.n::\J\J~\Jnll t1n11 "'j::\J\J OQ111J1tl'IJ().:j 

~~YflfllJl (Judges' Law)" fi'U "'i:: 1J\Jflt)111J1V'U6.:itl'nu~flln'9ll Gurists' Law)" 

..... ' 2.3.2 1::1JtJOJllll tU>l 

1un:uu~1l'l at11'~.:iW9llU11Jl\ll nnu11mt1 l'Jiju iit111~mtiu ti1ti l'l!'U6.:inti111J1t1 fit1 

n t)111J1 aaw~mHu ij nm ivw 1u'i::1J1JOQ111J1alf \ll l 91 th::m ru iim11Jti1fll'l!6 du H i '1t161\H~U ~1J 1 
.( d IQ~ d , o ., ., V .Ji I I JI 4 o 

'UtHOQl11JWu'i::fl1nrn.:i U9lnllJUVllJ1 Uftl'11JHN Uflflt)l1lJ1t1~11u.:i1f1tJna1111 01\l::VHlfl~911l1 

, i ,. ., 4 JI "' " I ... "' I .... I .. ~ d 
flt)l1lJ1(J 'UffQClflt)111Jltl nn 1U-W6'ilJUUflllft1 tH111J'YJOICl1J\l::tlUtl'U11 \ll'j9lu'j::t'WtlHlJUV11J1'Ut:l.:j 

ntj111Jltl'lh ::fll'i 11d.:i u9ihJii1a1J lriuwju 11\ll l 911.h ::n'HUllJU~lJl fflfll'l!'UfHflt)111Jl(Jliltl \ll~ '1 

ih:: 1l~w1mifl'u::'llt:1.:ii!nntJl11J1t1tYQC1ii'~.:in.t1arnuut>u~1Jl'Ut>.:int111ma~~urrijt1it1ua1 11 

,, . ,, 
ri1uti1~vnn111'Ut>.:itrrn tlrni!nu.:iU't>t1a.:i hl ivwn:uuilii611 ti1Vilnnm'UtHtna hi1 'Ii 

~ 111 'U fH flt)11lll ti l11flU9i l~ U fll 'j ~fl 11 lJlf lJl mvh tlu 11"' nl ::tl U niit:1111 lJu ri'16 Ul.:i'U6 'l nll ~fl 1111.&u 

1afl' 41 .:iii~rn Hu~1fo lv\''11.:i~.:i1u V1Hfl~11111a1 1tlhhfou9i 1111lu nu 9i fl 11111;$~1rrum1u::111 mrlu11'1' n 

" " IQ C11 do ~ d C11 o C11 o~ d 

1'111 fll 'j '1~ fl'i ru 911'i1ntJ11111CJ11'i6fl111Jl11U'U Cl~U n flt)111J1 ti U 111U n'U6'lflll'l'Yn fl'lflfflft'UtH 'i ::1J1JU 

~.:iii~ nlJ ru::11Ju fll 'i ~ .:i 1 \l (Persuasive) iihininlitiuu a:: iii ii nurn ru GY11Yl 'l 1'liu fllft tJ .:J\l:: n'1'u 
. " 

fi11ii'1~CJ'U6.:Jfflatl.:i~1ufiu h~11l6 iii l1lt:1dit:1 i~'1 ::ifon111h:: 1~uui1.:ifl~m .:itiu i~wuau 0111il~ 

tr mu:: ua1thfivn mmna~ .:i, ii9iH, tl'11flfl111Jlll'UU nu~ ft1ff9l{u9i6 UH ,Yl irn::11"'ti1\1Yi1 fllJl 'Ut:M 

fll a~m Lt:l'l n 1ii~ 1.:J\l 1 nti l~l'l 1fllJ1ft1 a~ll ti'HU iju ~ .:i~ q'Yl Ha 1 u9!Ddju1~ 6~'1J{Mfft'l 1'U::~.:J111J 1 (Jf1111J . ,, . 
lvttl~ 11if ~mri1il ~~rny1u fl~lJl~tl10U fi 61ii1'lii.hHfl'1'UtH nt)111Jltl11 l V01'1::11Ju Ol~'U timnrifi m'lf 
lu nzj1Jl~ U10'U flf> 1ii1'li'l.i tllfl'1'U6.:J flQ111J1Ul1~ t:illl\l:alJu ~lrJ'U U6lfl'1~i11'JitlJ'UVJHfl1'i (Informal 

Source of Law) . ,, . 
d'.hiti1ihnn1J 1'\l tNffl~ 1in:lJ1JflfJMlJ1uilii1intrtnna i.:id'Juliihfi~m¥i11 

fltl I 111' ,, 

1. ti1~V11n1J1tY1 a\1.:i l u 'i::uuililn Lliiv~u11 1l'ln:: 1iiiim11J~ 111lu fi \l::9i'6.:ii'nuii'll ni.:iM' 1 
d , d O 4 4'l I )I I ~ 

1ua.:i \l1 nm::u1u nu u fll'i l'Utl'Ufl ivrvn flln1J l'lfm::u1um'irr'i1.:i flQ111J1U u~mu m::u1um'i 

~fl 111J <U'arl'n1u 1~ifli1 11 ai~tna~ v.:irrf 1.:inu11mm~t>~ri'lfv.:i1i.:i flt)l1lJltl clt.:i 1~ i'ut11u 1\lmut1'1 

" 
t11l;v.1n111Jj' nii~ nll ru:: liriu1111ffri.:i1Jl"'a1u~v11 fflaff f i.:i111' n flt)l11JlU 1 f!U'U-ri'U ~l'U lf'I 111~1ri ~.:i 

1} ,,,~ I ,: , I~ I .,j 
fflNflt)111J1tJ 11llJ'Ul'lf'U'UllCI:: 1J11J'U6tJ1.:iV'U 

a o.::.. c:: c::1 .cs 'l 4q, i/d .... 111 •1,,,,.. 1 2. l1J6fl1Vi'Wlfllllfflaff.:Jlli'Ull'W'lfl1'i9lfl111J U'i::1J1JCll1'1 flVl \l'llJfl Lll l1Al'ft'flfllJ1 'U 
~ ~ 

" ftlft\! .:iii1m11J11iu 11~.:i tl'i'i 1 ::il.:imh.:i i 'lfi1-Wm 0111 lu ft1annti111Jrjnlium vn::~fl1111 'lufl~ ~~iru i).:i 

17 ~ cf .... ~ ~ 
'U1Hlflfl ~1n ru 1 ru, "fff}a flt)111JW 1 nnl u-wtirnuu fl " 'i::mrntil11JW lVlmrn:: 

~h.:i1h::rmt mnm'ltl1::nt:111mrnt:1u ('U'UV11Jl: 111111V1m1'atyi'U~t11inmn11'11, 2528), 11U'162-139, 
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. .. . 
fl0lJ1HlU flt>1 mn::fi1'WvnfllJ lfl'lfl ~::ii Hfl°ti 1 it1lufi'mrn1:: fl~l .:J'IJ11.:J IW'J l::U::U Ul'rfoiJo.:i nu fl111J 

.. ..,; .. , , ,, , , ,, ., d ... , ,,.. d Y. 
flYl'WfllYIUfl::l'Yi619lOU '1 l1fl'lfl Utl '\.llfl91 Vlff.:J1:i ~.:J1JnVtllJ l11Jfl111Jll1UllU.:J 

1ilu~ll 1d' .:i1M111lu1 ::uu~1fl m:i1 u nnQl11J1V~ii~v1ifo.:i1fo1ilut! n1'!11 m1111 fJfl i 'U1 

.. , 4 °' QQ ~CV ~ d ti ! , ....... o' 
()1~1'5 v U1Jl111YIU1~W mn::U91fl'lff91'50\JllJUl'llJl'IJ6.:J 'J::lJ11lflQl11JltJ'YMl1fllV U'J:::UU'lf1fl 1'61 .. ,, 
t!u1~i"Ufll'J~~Ul~lflUflU~fl'ltY91{lu1Jl111YIVlfimrn::lJflflCUl1rllil01'1110.:Jfll~l'llfllll'IJO.:Jfl'11lilnn 

d ., "'"'"!"'""' ., d,_,.:11~ .. , 
l1U\I 1191 u1::uuflo111Jou 1lt>11Jfl 1V111n ~prn1mn m11:::unnt]l11J1VV1 u11m~l'll'nfllll u1::uu 

~ ! ~ " I cl ., 4-=:t .d d "I "°' ... ... ~ ~ "1 SI 
mmm.1u 1rn1uu "1u11fl111911i'.Juu flflt)l11JlVV11J'!f01ffv.:i1rn::: 1~1u m1 Vt>1J:iU mu11u mnn 1tlufl1 

11ci:::1llo.:i~1nt'i1~mnll11ilu,jo1nV1'1JO.:iflQl11J1V~ri1fl'cy ~Viw1flii1~1ilu~trf i.:it'i1'Wvnfl111~.:iii~OLnu.:i 
hl~1u 

I 

2.4 
v .ct v v 0 c::ir. 

11 '1 fl fll 'l 1 mn fl1JJ:.Hl r;t fl VfU,, tl .:.i fl 1 vrn l fl~ i 

F-rn i;f fl~U'llfl.:ifi1wm fllll ii11fi flVIH nQl11JlV~ 1~v1'1i'o.:i11ciwtl 1:::nn ~.:i lim~ ci::mrn~:::ii 

d1u lu mnh 1 M't111~vnmniiH1lrjfl~lJ9ll1JflQl11JlV i~uri 

u - • i I 2.4. l 11Uflfl11iJu">:::tJ.:Jfl'\18.:lflfl1UJ 
v 

1ilu mfo~iiu'U 1fl111JflYi11 'IJ01J1'1J9lUC1::1if 6 l11ffl 1 ::: 'IJo.:i m1191110.:i n'U l 'Utl~1tlu1~ o.:i 

~~fl 1llJ~::: till1'UVI 1 VIUfl'lCl ~::It O.:J\) fl~ 1 ti~ m t.lU 1 u fll 'j oW~ 11 w lfl~l 'll'll :::~ .:j~~fl 111JU lrn'Ut.l~ Otllfl 

CV J SI Q.I CV d SJ ., .et.d Cl ~ 
l11lffU ~:::91 H'U11JflUl1Clfl judicial investigation 'lf .:J l'll'f1U1Jlfl 1Uflt)l11Jl U11i'YHll'JW lfl 1111tnqjll1J'U 

11fi n~iiuu 1fl111JflYi11rr11ltnm1miJ'U~'J1m 111.UOLl! ~ \l~ .:i~.:iirnw l'U fl~~1V9l'UlfH 1 viut! flf1Ql11ll v .. ,, . 
lll_)I~ I 61.d l:t6 JI e &Id '°'l GOIOI d.:S >'AV 
L~61i'UltJ11 9lllJl1'ClfllJ tl1'11J61'Ul\ltl'Ul11ffl'J :::tnfltyl1rnfl111J\l H 'UflYI Yl.:J'UU fl'11l\l.:J1Jl1'Ul'Yl916.:J 

~'111 w i l M'u\11 '1li.:i,j'01V\'1~ l .:J ~fim1JJtl1Ltrmum::~ 6.:i~u11tu10.:i.Umn '1 \)~ .:i~fim1lJiii~ih1 ff'Uo91 ti .. .. 
jJ ~ .di CV _d '1 i 1.c:i. I Ji dQ I~ Q jl 1 d 

fl'11'Yl1V l1'S66fl'UUl1'U.:Jfl'l1l\1:::91tl.:J 1JWU1'JW 1111'J6.:J'Yl'Yl~l'JW 16Vl1JU fl111J~H U1Jflfl 111J\l::n1'U .. .. 
91'5.:JfllJ111tl'Utl1 111\ll .:J~9l11J'1'Uf111ff11l~:: ir\~ff1lJ 111'i~fl1l1Jl'lf'U,f 'U flt.JU 11fi'n~i.:i1ilu fll'J l~U~\I 

... d ., .I 1 .. I d 4 t • 1 .. 
lllJ 'Jfl 111J fl YI mu1 flUu'J::: U'lf'U 'IJ O.:JfJfl 111Jm11 Ot)l1111V'lf .:J(l tl 11 fll 'j llff~Ml~fl~l\J.:J Y!Utl tYl ::'\16.:J 

~fl 111111'.lud~ u.:i1um.:i1~u1~ ~:: i ~111~ .:iiJ1:: lv'lfu 91111na111J1 uif u ua ::1ilu m 11tJ~u'U11iJMfftl1u:: 
'\16.:Jti fl 111J'1lflfll'j11'.l'U 191QVIH0Ql11J1Vlt.l fl'll''U 111111 'U ')91 Q11M.:JU1::: 1 U'll'U VI H nu l11Jl v 1 ~w,.i'1, iJ 

(general legal interest) tifl1l1J'1:::fl.:tylfftJffY1nlu011 Uff~Hl'19l~llJ.:JOV1.:JVtY'J::&~6lM°fl'ltl1~l~t51'Ul~ 

mfl~.:J~'U l1~6vi~ n~n 11!11 011 u ff~.:i1~91~1u.:i'IJn.:itim111flaufl'11V1111lJu1~ v.:i.U61tfu 6 ~.:itY11l~:: 11.i 

\Jfl~nuvi 119lf11au::ii~fl-Wii U'Ut.l .:JVl'UIO.:J lu nn~ 11il u fll'J l~ 'l ~tifl111J"i~iifl1111iJ 1::: ff .:itl'i ~\11 fl 
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tHH lHln fllHi'I mh 1'1J 6·Hl::l~ U, ~ ·:h1iJu l1 cfo~ fftl~ fla 6'111l6~ nu ftlJ fl'i ::ti 1'\J fi ~1'i W 1111J1J nri 11'H1 

un::mm 19itr1u ~.:i~:: 1~n~11n.:ifio i1hi'um.:i 

ft'miiti.:i ~1 O'H UO~..:J mh1 'i ::1J1J 0 t)111J1U1n ~~ 1'iW1t1111J'IJ 6..:Jll~ n::u 'i ::ll'lffff11J1'i fl 

11 u..:i n ~1J1116U 'j ::111 TI l ~ ufi ~l'j w 1 ~1nt11u1~un::111! l~'IJ6'I~fl111Jllt'l::fl1t'I l u fll'j ~hiiiu fl'i::lJ 1u1i 

~~l 'itul U'i::l'Ylfl9i1.:i 'l 'IJtM~ 1 nlvid'u91nih::1111nt}l11JlV1i~~1'itulfl111Juvi..:i~..:iJjU-n11w::~ri1tiqi 
u1:: ml11i°1..:ifiv t11ui~'lltJ..:iffrn~::fJn~1n~ lvwiY'Ylnfii.:i 'l lu 01Hh1iium::t11u~~1'itu1'1Jv..:i~m11J 

a 1 OJ dd • ., ... I J , d 
11rn ~fJl1f\n'Yll:ifJfl11 "l1t'IOfl111Ju'i::ff..:Jfl'IJ6..:J~fl111J" (le principe dispositif 'HHI the dispositive 

system) t1u1 ilul1un~.:i1~1J'Hanl1i°1.:i1Jld'.lu 'i::tr::na 1u11u1uua:: i ~ i'llml uvlJi' milt.mu ~111 uifrh 

'1::1llunYi~1'iw1m11J11vi.:ilul::'U1Jflt11JlJeiu nfl1 l116 hn::1111~1n an1n9'111J
18 

9111Jl1anil ~fl111Jii 
t1m1'11~1J~ lu tnl9i6 ~fl~lu 'Yl1'1flt)l11J1Uff11tlty~9im1::iYY1 nlu m ::tJ1u Vi~11w1 ua::uii'YI n~ ~:: 

" 1~6n 1~1~u6m::11'1::1 ~Ml' ti iiiHiY,,ilm ~il!u 'lltJm'IJvi'IJo .:ifl~ 1rn::1iml ntJvw1ui\Ju hJ ~11Jf1111J 

U'i::ff..:Jfl'IJ6..:J~fl111J (nemo judex sine actore; ne eatjudex ultra petita et allcgata a partibus) ~fl111JllJu 

Fi~A iiu l ~1~6 n-l1ml '1::thfl~mtif1'1a111fl iii 11lu~ ti1l1uA'll61Jl'IJ~'UtJ.:Jfl~ 1i'.lu ~n rnu~;;ffvii..:iH1 o . .. . " 

'Hlt>OtJUfl~trnn i u ri1u ffU1~flnH~11~u nai.:i 1~w1fl~ .:ifl f~un:: i1rn11'Ylm'YI lu1;$..:il n lum::1nu 

" ~'111w1minil~..:iri..:if'm1~uusu1u'ti1li1'm::u1uii'11'iw1iian1:1w ::1ilummmh1m 

l1U n~ V!HtlU.,j' 11J nu11a Ofl111J1h ::ff '!fl 'Utl'I~ fl111J fl6 l1a n fll'i 19i tl1U 1 ~trffrn 
"principle of otliciality" ~ .:id'.Ju11c)fl~9i~61m'l'Utl'l~fl111J1u fll'i~11iiu m::u1uii'11'iw 1 l~m1tl'1~~ 

1lJuV11..:im1'1Jtmnnii1,/1~u.:im'i tl.:iti'U Hntil11JlfJ 119iti..:i111Ju.:i fll'i fl1'HU~'lltl1Jl'IJgj'IJfl..:J tll'i:: fflfl qitl'u 

ltl'U ~a ll1 ~u M ..:Jfl ~~ 1 tr , Ultltl 'j U'U, ~"flu tl 111 er fl llm i 'lf'i 'Un Ql11J1tr1~-W '117w1fl111Jll vf ..:i 

1'liuc~ tr'l ft1J~ l .r/l l.lflQ'H 1J wnYi'11HU 1fl111Jtl 1\yl 1'lfu fl~l~fJ1 n1J fl1 H1'1J HY fll'i 1iJu ~UflflHl~'Hl 6 

,, ., ~" 
~fl'4U1Cl fll'jnJ'rn-l'lJ~'j llJ\J~\J 

Ha flfll'ilff'U6fl~ 1~ utim11J 1~\jflU 11J1 H'l Uflt)l11J1Unn'11'i W 1fl111Jllvi..:J~6'111iju 
" . " ~a6~~uil.:iflt)l11JlU'Ut1..:i1fi1m6'iiju 1u Qfl<A'..:i1~1J 9itlm~..:i1l 1Ja~11'Ylm'Yla..:i~..:iu9i un1UQtliJ fl.fl. 1700 lu 

flt)l11J1t1i'n-1~tr'\Jt1..:Jfi'i:: 1 ~11~ Hu~6lfl1Jl11'i1'11 un::na11mjjt1Y11J1TI1Jlfl lu ff~'l'i rn~ 19 1 ~uvnifin 
. " . 

'IJ6..:iuu 'lfl 11lJfl~111l..:i1tr'1 uolJ mi i ..:iu~ rivu un1t.1ffri 1n1:1 li I 9 '1uii..:iil '1 ~liu flt)lf lJW'lrn..:in~ 1J 

_, ,l 1 _,cl,,, .... .. ... ~ , " ., "1 • ,J 
u'i::lVlfftllflfiUQ 'iu'YI 'tl'i::1Jt1flQl11JlfJ!l)l''lfl at:i1 '1~1rn 'lf'Ht'lflfll'i i~ff1u l11uf11aJJlfl'UlJ 

',j 6~1J 1'11fl11aflfl111J iJ 'j:: ff ..:)fl 'IJ 6 ..:i ti fl111Jl iJ lJ fl1'jn-l!1J ffll'U, ~~fl 11lJl.r/ih1i1" o 1 ii ty'l ~ ~ llt'I ::ti~ii r-1 a 

18
John Henry Merryman and David S. Clark, Comparative Jaw: western european and latin 

American le~al systems <case and materials) (1978), p. 655. and Mauro Cappelletti, The Judicial 

Process in Comparative Perspective (Oxford: Clarendon Press, 1989), pp. 239-246. 
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l'i1 iii' mH11 Lilu m :anuVi ~l'Hu i9i'v.:i~1~1 u9imh.:i i 1~9111J ii.i1111tfonu Lt1' \Hlfl~ 1 flutifl111J~::~ n 
,, ,, 

il nn i~1Jl nl1; vi! v u~m1J l1 '1 nil ~V'lfl .:i 11'.lu l1'1 nri1t1tylu1 ::mrnn Vi ~1nu lfl~u~.:iYi.:il1 <nt1 lu 

Qfli1~~~u 
' ,, 

ff ll1f1J'l ::ll 'lJ 0Ql11Jl tin Vi ~l'l W lfl111Jll ~ 'l'IJV'I nzj mJ 'l ::l'Ylfl'Vi 1 '*'l::llllfl61J1J6'U '161°U U 
,, ,, 

1 flu tJ o9i ~::n¥il1 '1 o nu L<Y'U t>fl~'U'tl'I~ fl111J1i'.lu l1'1 nm9i.:i u~9i'u ~u mn mi'.lu ~ 1; 91tJ1 ::1V1w l1'1nil 1v1'jj 
• • • ti 

011 i.l11J1 i ~'tl vN1~u i¥11J10Vi if Yi 1u11tNYw1u 1Ylt1l1i!1Vi ..r.nrn¥i 1u m'i il 11tru'tlvw1u tt '1nJ1u ~::91 n . ,, 
VQ UO~ fl 111J i 'U fl U ~ 11 U 'U fl~ ua:: 11jjj OU tlll1'U ~l1; 6fll'1l11J 1t11H11CI~::1 i'.J u ~ii11 i! iVi1 'liuu 'U 

t t , c.la , tQ Qd ~ I , d Q.I Q I .d ~ 61 

11916 UH rnYi 1J1J'l :: 'lJ'U flt)111J1tl11i't'l~l'HU1fl11 1Jlll'l'I '1'Yll1 Cl flfll 'l lff'U t:lflYl'IJtH~fl111Jcif 'll1J'U'1f1lJW:: 

11it.:i'IJ'tl'lm ::'lJ1uVi~1'iru111'U'lJ0~11mif u~::~otl 1111 H 1f'luff1J\J'l w ~_,Ju ;_,th 1nol1'1n0111~inu 
'IJV'lfl1'1t:IQ~1U iu 'l ::~t1'11rl-1 ~Wi/'U 1u1~ 'tl 'l ~fl1'1V1'1 l~ UO't'I Ul\J~'ltifl111Jii1~\l11Jlifom nll, ~ 1m::jj 

ll'U1li!1J~11::iimnh11'1n011i~ff'l'U1~Wf'l1C11Jll~mn~'U 1YlUU11Jlf.lff1Jf.lt1'1'UO'Ul1'1n0111tYUVfl~'IJV-1 
~ fl1l1Jl~ 61i1'1n¥ifl1l1Jll11Jl::ff1J ll~ 1YIUl1'1oi11aj 11a'1~U'lfl'I~ '011'1 flfll'l lff\J 6fl~'IJV'ltifl111J6Qlff1JD 

Of 4/ t J tJ ,/ I , ,, '19 
11<lOfl111JU'S:: ff 'lfl'IJ6'1~fl111JU th ::m>'U'11fJ6'1 fl tJ 'j:: ntl'U U{) 011"1 utl 'j:: fll'j '1 lln 

I . 11trntim11J1i'.lu~~V'l'IJ6 iu1::mJfl61JlJ'tl'U <lv11rn::;1" <lv11Yiali'1 it.Jff1<l ii.ijj 

t5iu i1111~ 1Jfl~ 1'liu1~u1nu~u nno111J1t11~Vi111Hu1m11Ju~.:i'Uv.:itl1::L'Ylfl'Q11tJ91::iu91mm::a 19iu 

t:ll1J1010~1111 
GI ' ~ Sit/ I QA Q ~ I d J , ,, ,, t 

2. l1<lfl~fl111Jl1J'U~l6'1111Jltlfl111J11 fl'i::'U1\J11i'V4111'i\Ulfl111J L1J61111J'IJ'U f'l 11'UU9l 

1 -~ ' QI .: ,,d d ~ '1tlf11'nl'l1J'IJV'l~fl111J (nemo judex sine actore) l1"flf11'l\JllffYl'lil1mUO'lfl111Jl1JU1Jli'IN 

1.h:: 19ifl1tY91l~lHifl'i'IHl~U10'U'IJtl'l'i::'U'UOt)111J1U~l-1 '1 t'UQ htJ91d'u91 fl ti'.:inq1:1 U<l::tYl1i'Jt>11J~ 01 

.J ' . I 1 .I ., 41 "• ., '1 st "" • llV • CJf-1lt910911'1111 m ::'U'lJ'IJ6'1u'l ::li'lffQ 'j u91::1'U Utl Oi'I l1t:I 1'1.J.111 twnu 'U OlH"lt:l'lflflUYM fltlUN 

n~N'IJ11.:i 

- I .,..,. .. , ..,. .d, I ~ ..; d .. , ,, • ~ ..... • ,, d ,,, ., i ,,.. -~ 
"11'l::19lfl'1ttm u1'!f.:i'Vl JJ1UUi'l'Vf-l tJ1::tt.:ifl lf'U11J1mu1n~v~flYl 111J uil11vuu~::t1v1J l11Jmnrn.:i 

" .., j/ Id _SJ " 1 • t .cS ,, o 4'1 fU I t i -1 CiQ ., J 
lllN LYl ll~O~tHUn'IJ'U Y!Ut)fl111JtlfJH1J'IJU111nYl ~1{)fJl'll'lfU 'Uu'i::l'Ylff C)f1(l (1{)1 UCI:: f1 61J1J(l'U '161 

., ~ t 

m "S~t:1.:iuu.:iu~ 1~ 1J~v.:iii~u1110 o n ~11iiu m ::u 1u fll 'l l1l' v 111PJ011wilnrni? u.:i111ofl~1~1J vv1.:i l 1 ~~ 
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Cl ~ d I JI ~ .f 61 I 1.J t • • 

&n'U1H'Ylt)f1111J'HN'Ufl 'Vl'IU 911lJlHlflflt)111J1Ulfllllfl'Vl11 "ne eat judex ultra vel extra pehta part1um" 

" 1 ~wmvn:: imh:a'Vlil Civil Law '1::Civml'nilti VHlfll ~fli' Aiu fll'I'ri'11HIJ 1fl~ul'i~ u9'lmh::mff 
. " 

flfl1J1JtJU m.11 uu::imh::1'Vlfl'fJ 1 nHhfluti'~flJJijvJJ ff1civ1'1vm1u11fl'nm'Ii1MuH l"vh16~nq11 

uci:: tYl1i' Jt11111 mot:i uu 1,J~,rn~n~m '11 nfl1u Chancery ~~ 1 tlutY1ci fl~U'lfl ii 11 iut1Hflf~1~0 
" 11'I:: lv'l1u11li~fl111Jq9i li'I rn1::111H~fl111J il1mm11i1'm71uv1u111rltim11Ji~ 111m1 un1111n nmfl1A 

~~1rlumwuAfl~1~'11flfl1cif1~ fltJ11JJvu m:i1 11~1rlo 1~iinunJJfl1cifl~mfl19i'nt1mufl~ flt>JJ11t1u 

irn1 lwi11~flm1a1~ 19 11~ntl'v~fl~~lli'i'um1Ciflu~1J9ioQ ri111ft11.h::mflQ huhrnrjmi~flJJijvJJt~ 
u~Ci fll1fl'n11 iu fl 'HU ~l~U tYJJfl1'I lvlfl1JfliJfl~ ff'Yl;111o tJ1:: lu'llU'IHNl j~ flt)111J1'J~11fl16~ fl11W1'1 

V.vnmnu tJ flll1i16'11fl~1 '1'YltH1t1~ 'll tl1 ~ ff TU 1.h ::l'Vlfl1'VlUU1'1:: Jj11 fl' flfll'I 'Vhu tNl~V1tfotJ 7 ::1 'Ylfl 

" " fl61J 1Jtl'U Cl61° vi~U9l11Jlh::1J1Mt)l1JJ1t11noW1l11tulfl11JJllvi~ 1J19111 142 

5. ff'Ylfl~"'ll l" lum'I 1~11~~fi1Vivnfl111 lutJ'I::l'Vlil Cii1u citi1 uci:: flflJJ11tlU C1fli' 1do 

il1Uiifll~Vi1flll lllt1'1 l \l'Vn::~fl1111l116 ium~mW ~iiff1\H~U1.0fHl'Vi lJ'U~Jjff'Vl ltJ'Yl li'I Wfl 1-riVi 1 flll l 

~~fl ri11 1" um urn~ hrnurn1'1 hu~o~rl'1li1 1 '1::fl1ci~iHJ ~~ "l"n~11J t1t:imnflll mn~Vi11uru i 
. " 

~'YI ti'I w fi 1-rivn n1:11n'1::~o~Vi'111w1 l~wn.Uo9' o~od1~~1 n"1'liu nu u~dfo 1liu 1umillutJ1 ::1'Vlfl' 

ffl1l j611Jlfl11~ijfl1'I~~'Ull1flflfll'Iriltityi'Ul~tl~ll fl6 ijfll'I'llfJlfJtl 1'U11lff1Cl~~oW'1l'IW1~'Yl1i'I wi ii' 
ff11J 1101' 1~1Jfl1'I~'111w1.Uv l ,j'u~~~~f11111ii1 ~ un~ u ill flletri H 111 o l u fllfl 'Vl li'I w1~m1~~u1 
z tJu ut1llii~m'11 nm 'I ~fflCl~'Vl1i1W'llfl~ trl1i' jt:irns m~t:i~ii11i!1~n~1Jef u iu nn 1H11fl' nt111u '1~ u 

.c.i'.'1 QA Ii dd" , .. 4.d .Q~ J/\l)t 
rrrntiJ 11fl rn~ff'Ylti'\J 6 ~f.Jfl1111 um~ mtu 'If ~'1 ::~t:i~1J6~ ti o nh ::1V1uri '1::lflVl 'llU i unu lflMl 1u 111 

l\l Vi1::~tiQi'U'llt)tJl'IJ9l'IJ6~fl~~oW'117OJ11vhJu U~6V1 ~, 'j n~~~ \l::~'Vlli'I wf11Yivnn~11~v~fl~lilu 
~f1111J1vhJu ~~911 ~nu'li'111ti'U lutJ'I::l'YlflQ l 'Itllun~1JtT~fl1JijfJ1J~Cio11nfltY6~tJ7:: m1 lu1~v~if fltl 

. " . 
th::mrn-rn ft'liHJ'Vltinu \l:: iii~n~1n~odntJ.UtJ hiulfoVi~fl111Jon;iu m1::1h::n11li n-1Hmnp11inu 

,, ,, " • • t 

fl~m1111 o m::'Vi11~li~fJ1 vi' !llet::mn'lfu i~ilnrnua~'11fll1nflfi1unuii11i! 1fiA'u111f11111'1~ ~ iim~ 
.!I .. d i . I a.I "' ,,! 4 d • 6. '1'Yl1il"""'1" Ufl17u1::Uu1::U61JfJtl11fl1111 l1Clflfl11U flt) fll1'Yl~fl1111ffl1Jl'Itl 

" Q9ifl~,~hH1 lu'liU916U i"'lltHfl'I::'lJ1UW'11'IW 11 ~Wfll'I9l fl1'~t11::i1tl'I ::UtJ11U611fl1111 tJ'I ::l'Ylfl'iu 

n q11fl6111J6'U citi 1 Ci ti11'.lu m w tin~ ~tifl111Jil' fl '1::'Vi 1~t:i9l flM i 11J nu l u ,;' ltJ~ tf "1rl 61~4)1111 u 
Q q &I r I GI Jad )I tJ d jl I d l o' 

fl'j:: lJ 1U 'W '1l'Iw1 flY'I flU 1J 16 (JH fJl 1u1'U u~ l1Clnufl1J'll tl fJ fl I 1U"' flu 6tl 1 'lfU I 'W 6 ,j 'j:: fJ'Jj'U tJH 

t1'I ::m 1 'll6~tY11i 11 w:: uci::X1ilu 1 tJlum~m ~nu.U11Jfi'Ut11 ::1'Ylfl'Q11 tJ lu n~1JU~fl11iit11J~ili 

6'4 ty191 li1'fflCI tltilJi' ti fl1'I tl(IU ~O~'llf)~ 1 '1'Vl n l1$t)fll191 flCl~tJ l::il ,j 'I::U 61J (1{)1Jfl111JnU 'I::l11H 

~fl 1111 l11nfl11 fl 'j:: fi i 1'lfuJu1iJun11fJ,f.Iuntl11" 1v111vii'YIn111titi1:: 1 v 'b'ui ~~fl tl l11J 1ui11' 
" ,, 

fl111J~1Jfl1tl~ li~\1 mr-:i1lU'Y1Htlg1J9i'1::1liijfl111JU~fl~Hn'UiUtJ1 ::L'VlflfJ l'JtJ91:;-j'u~ flJJlfl'll'fl It~ 
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4'1 4 .J "tld 4 o'• .. v.d cl J! Gld 
u u 'lflVI 1'UlHM'U11::1u u l 11111 u Mt! 'I:: iu'lru ff 1m 1ll'l.IV\lff \lfl1J1m::11u 1Vl'l.l6\lfllfl'Yl1l::w Mlil :i ::11u flf.H 

ih:: lv'l1Uffl1i1nu::mnn-:hm111tl:i::tY\lfl'l.lt1\l~m111lufl~ 

2.4.2 lfclflfll'l fllUfliJtl 1-Wmmn i ~fJfl ltl\T~ 

lu ffuui.hnVfflill:i rn~ 18 lflVIUU 1f111lJflYll~tJ'l nui' jffuulmi ~\11~01um1JJ1'Vi1 

lliu JJ1rn::f1111JiM'n~tY~ fl 11JJ11'.lulJ'41I 6 iinn ff! Hi'! lu 1 i.Ju uu'l.lo mil flfll'I 11u\luvnt5rn111 11'.l u 

t51u11lil~utyqj'9i u1m'J ua::~mnn20 1viviunntlij1~~f\llfl'tYil fl.ff. 1789 tlijtyty1tY1na11~1uiYvtii 
• ' ti 

lJ'4'lHJ'l1u,ro s m1>J-:i1 "lJflfl uiiiYvt in1l:: 1 ~fom1JJ1vv1m1l1 ntY1aiiiit51m11i' ii!u9io mrn:i ::Yi 1t5'u 
~ ~ Q~ .d 1111' ., ., 21 

n:: LlJVltYVI 1i'l.I Ul,Jn !l'W'b' .:ilil u 1fl'IuIii1m !1i 'I rnlJ ty1 m::lil llJ n ~1111iv" 

fllHl'llll'I m~VI ti 'I W 9it1fllCltj \l~\llj~Vl*l11J1Vt1'6VI fl~ tl\I rl\J fll'I ~llm tNffVlilffl fll'Vi . ,, 
'\JtHU ,-::'lfl'tf'U 1VIVl!1l!:~O\llUVI1 f) fllffiM'um'I uti"1 'l.lfl111J ,ii\}fl~6\IYit111llflVl;iu l 'U fl1,.~1ll:i tu lfl ~,II 

~ 'I" .. ... : ,,, ... Si d ~ d 

llCl::l1JUfllH111Jfl1Jfl1l 1'tf~ft'Vi'U1l'\Jt:l\lfllCl'l1'Ulil'U (Supervisory Power) fl1ClVIVl111tnVllllUf'll<lfJ\11l\I 

1rlu fflCl i~t51u 111Vl1JV11UU01'1J (Judical Reveiw) 1u1if tnn'l.lt1\lftl~vnn111 n110.:im'I uriil'l.lt11=lf'l.l1V1 

lrlv1nu m ::u1uri 1ll'I tu 1~ 1i.i\1 n9"6.:i ~.:i m,-mutJ 11fi 1l'imtrn 1 i viutY1atj .:itf u 
1
li.i\llliHliltJ'lh ::ff \lfl 

l~O 111'1nV1fl1'Iri1ll'I,. ,fl~, 11iiv fl fl i.:i11d.:i l'Vi,. l::fl~h~g nt'Ull'ViU\lfl\J 1 Vltlf.1Cl'\JO\lftl~'Vilfl111'1.16\lfl1Cl 
UH 11~1 11~11 tr fl nn fl 1 1J fl lJth~vn nm hwffl a tj .:itf u1ilu 1Vi V\I nn unhfl 11 lJ hi\} fl~0\1'1.10\1 

,, 
t11-W m n1111vhi! u 'fi1u m ::u 1u fll'I u O"l 'I.I 11'.lu od1.:i 1 'I do11ufl' 1119i fl11lJ~ 111'.lu 'I.Io .:i u~ a ::tl :i:: 1 Vlff 

tr n11tu::ti1fl'i!J'l.lt1.:imrntii'l.lm11J iii\}fl~t:>.:i 1vimna~'Vl1i'IWQfll i~un22 
• 

l. 11'.lu n ,,. ft'vifl'1ut11-Wm n1:11'1.1a.:itY1a 1 V1vnri11aH11fi1~mn1:11'1.10.:imaaH~o.:i hJ 
... d !ti• ,, .:A 1"'t d ' • 91 Q ~ .a " 
M'Vlll'VIUU UJ\Jflliltl\I 1'Vioun 1'l.lfl1llJl11U'l.lt1.:ifl'1irn1.:i1u m"I m11uri'llvm1111H mom,-hna11111u 

2. fi11il 1lQV'IJ 6\lf'llCltY \IV6lJf.lflvi'Ufl'lflriH 111'i.J nu~9lllJ 
.. " :ti 

3. fll'i fl11Jf}lJtllvtmf11llllHl-lff1'1HHlrf u fll'i l flUfl~111mnC\rl1.:i hl~fflC\tl .:in11 u.:i 

LiJum"I'lf::ao"111'fi1~Vi1n111'l.lt1.:ifl'1arl1.:inflau.:itiu 

20"' ~ ~.. ., Plil • "" 'I ... 'I' ~ 
'lf'Ul'UU'YI 1\lff1'I::'lftl, "mrnn 1'l.lfll'Vf'Vilfllll 1Ufl9lt11qp 1vit1nl'I~'Vl1i'Jtu9l111,-::'U'Ufl61J1JOU 

tf 4~ t/ Q Q t/GQ _, Q <Q.Q t/ Q ., ~ 

ao11rn::Clf1a ao1," (1VI v1u 'YiU li'U lilfflfflil rn111uwcri11 flw::u11fflff9l'I JJ1111nv1avli'I rnffltY9l:i, 
,,, 

2527), 11U1 56. 

21 ti .. I QC:. " q ... d C\d iJ<Q .cl~ I ~ 
'lfli\J tu H fl 1J "Ii tu '191 lil u a:: fl tu::, ms 'HJ v rvrn H 111rn vi rn 1turi~VI11111mmm Ji uu ml:: ma 

~fil.. 1~i' U't'J'U~Vll1'4unn1~utl"I::mvi n111uvi1~0.:i iJ"I::~1iJ 2544 111nti1i!n.:irn fl tu:: m rnnn 1iv 
• Q 0 QI QQI ' .q ,, 

lll1\l'lf19l (fll.:!1Vl'Vi1Jl11Um : ff1un.:i1ufltu::mrnmn11u1111.:i'lf19l, 2545), 111.11 8 - 9. 
22 Q ti o'dl ., ..; Q ,, 

'lf'Ul'U'U'Vl 1\lfl'1'I::'lftJ, l'I6\llVl1J, 11'U1 61. 
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fl1'Hl11Jfl1Jtl1~ff1OlJ11 Vltlff1il\! .:i fl(), i1'1n~Hrn~Hit11rlu nlHHl~tftl.:J fl1'iW1l 1'HU 1fl~ 

im::iii '1'1vi'IJ l~fl ~'IJt:1.:itY1ti ~1.:i 1 i1'tJ ijtJ1i a Qi U'llt11Jl'IJ1l'llt:1.:i OQl11JltJ un::tY1ti ~ .:iij°mtlu~wYnmn~ jj 
m11J1~u1'2f1ty ihJ 'i:: fftJ m'i w1J1nwh~~vnnlJ l'llt>.:iff1n~H ~.:im 1J1::~ '1 ::11fi'i 'IJ m11J iug n9i'ti.:i 1 um 'i 

ti 
"" ., SI 
l'Hll'iW1'1Jt:l.:Jfll'll'2fU11U 

~d I ti 
'i::1J1Jfll'l"Q'Yl1iHUQflllllJ.:ltltlfll U 2 'i::1J1J 

1. 'i ::tJtJff'Ylt l11JlfJU.:i 'i::UtJ~1i1V11 t1muli1'~fl111JuiYni~'1::~n1i'iWQfll i~ud1.:i 
n1'H'IJ11.:i 1Vluov111i'.luiil'li'llt1.:i~m11J 

2. 'i::'U'Ut:ll!tlJ111 l11JlfJU.:i 'i::'U'U~oa11mnJV11i 'HUQmif u ltlwi::'Uu~nQl11JWi1'11J 
I v'd " ~ I A 0 ,, ,, '-I " I ~ 2) 

~fl111Jff11Jl'HlfJ'Yl1i 'i WQ fll 1~111tll1JtlflQl11J1fJfl111 UVl'lltltJfll1'U l 11'Yll'UU 

1 .,d • 14.da ., , 4 ~ 
OQl11J1tJ 'i1J'Ul'itl011 "audi alterram partem" 'lf.:l1Jl1iln11n1'il'fYnOlJ1'\Jtl.:Jff1tl'UU 

'1::fl't1.:i i ll'li't1 1~'1'1l .:J '11 n n u i'tJ~.:ifim11Ji.:im1.:i~1vevH1vi 11Vi ulJtiu l~t1fl'ul11m11J'15 .:i d1u iivti~jj ... 

adi u f ili 'i 'i 1J~ty'IJ61.h:avttYV 'i::'2f1i1Ji11vfJ m.h ::1vttY 1m::t1l! ff'tyty11 ::111Hi.J l ::tvtff citl ·h~fl111J1llu 
' ti 

~vtniini'IJt1.:im::tJ1uw'11'itu1 1ui'lf111Qad1.:i11u.:i'Ut:1 .:ifi1i1vnmds omi.:i i1'11.ltY1n~~Yi1fi1-Wvnmfl 

'1U n11'1::, ~i''UW.:J~W'Yil'Yli1rn.:i llffVl.:1111 ~Nti nt1u 1~Wff1"1Atl.:J~VI1if~fl111J, livt'i 1uii.:i'li't11~ 1l'11.:i~ 
-~ SI d ... 'I o , SI d IJ Sil SI SI , SI 4 ... , ., 'l ~ a 1 

QflTitl.:l 'IJVl'Yl'1'1H l'Ufll 11nl'i ma'1:: lVI 11lW.:l Vll111J'Yl 'Ul::tJ::l1nltl'Uff1Jfl1'i &Ufltl1J1Jtl'U tltl1 fltl11 

Q.I J~ I d Q Q ~ 4.1 ~ 
irnmmru ff1U11'U .:J'\Jtl.:lfl111J~111i'i 'i 1J1111J1i'i l 1J'2f111 (natural justice) 111 l.ltl'U n11m11111J'U ntiWlJt:l.:Jffl'll 

ti ' 

mrnm1'uml'ni1111?l'a.:uilu'li'avm1u'11.:ic-i 1'lfu m'iW'11'iOtlfl~1~HJ'\JlVIUVI m1~11mtJ.:ii1m111ilu~u 
,, 

luil '1 ~'Liu 11'1'nill~'lltlltJfl1ll.Jt)t:IO ihHl.:i-11 ffltl~tl.:i li1'~Vi'Vn'Yl 11tvt'i11JU.:lllUlNtl'IJ~M 
• q " tl Sil v ,, 0 Q t ,_ ,'1 ,, " 26 " 4 d ~ QI 

f11l'f'Yilfl1Jl ll'l t:l'1:: ~ 9llW.:lf11Wl'tlfl1fl11t:I IJ l~Vl1tJ lW'il::fll'i~'Ylti'iOt 11'itlt)fl1'1::9ltJ.:ltllfl'tJl119}Ntl 

l u tl1Vivn nl:l11iJu~u !l'U lu m1l9i'ua~fi~fl'1u m91 r·m luti il1w lfl'lll'1::ii1li1'Y1111111ti1Vimn'll 1Ju lij 
gn91'e.:i~111na11111utJt:i1~ i 1 lm::~m11J'1::~a~fl~t1d1.:i i 19iv i i.J 

2.}4 J J'a .., d a "" SI 
'lfUlU'Ufl 1~fl'1'l' :: 'lftJ, l'l't:l.:llVltJ10U, 11'Ul 61. 

24 ., • ... I ., ~.Q .... " A Q JI 
1'l"iW'2fU '1JtlJ1nl.:l, ti'Ufl'i 1'l'IJ'i'2fty1Qtl l rn::tY'iWUti W"1 'i'U, l'itl.:ll~l.l. 11\.1139-40. 

isff'YI nciu ~1Uff '1llu 111.:ifltl, "11" flfl111JlflUVtY'l' :: '1.16.:J~Vi'Vn'Yl iu flll fl111UVI m ::'U1UW'11'itu 1 

t:ll.lqjl 1119}-c\lfll'i," (1'Vl fJlUWU nU~fl'lff11 rn111uw~11 flW ::u~tY1ff11 f 111111vt fJlil fJli 'i 'il.lfl'l ff11 { 

2548), 11~1 81. 

26 
lJWUlll'iW l::~UfJ, "ml'nw.:imUHHl~~ltJi'UflQ't11JltJ1nw'11'iWlfl111Jtlvi.:J," (1'VltJ1U'Yi'Un 

~4Q GI Q Q.ctlo ,/ o' Q _, SI 
u11tl1ff11rnmuwt¥111 mu::u11mffm ~wrn.:imru1J1111vtu1tiu, 2549), 11u1 56. 
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2.4.4 11anm1111mOJ~a1iuhwvt1m:n 

li'hi 11 ~ n~rl1~1Jatl111Hilu vus ::'UtM ~-w~ 10111 l~vff1n\l::~e~ 1i1'11191F-in1h ::mm 

fi11ii \lUV'Ut>~flUlfflJt> L~t> llffYi~11fl'1n 1~-W\l1HU1tl~1J16VH ao1u11a1 1rn :: 1~e 1i1'titi 111J 

~11\l fftiufi1wmn'tl11~ uu\l::1i'.lum~ 1i1'1fi~ri11111~t1Ju 1um::u1u n11 Q~li11112' 

I. flWth'Uo~n11l11'111~~0-,ia~fi1~mmn 

m~r-ia 1u1hVivnn'tl1lim111ri1fityua::ufJrufi i 1u~1u9i1~'1 ~~mm10~1uun 1~ 

1) ms 1i1'm~ r-in 1ufiTVil'nnm1ilu ms ri'H1Jn11-irnvus::'Ue'l~Vi\·n n\11 

mh1fi61um1i'll 1~9l'v.:ium~fla1m.h ::1~u~1.:i '1 l~vfi11u\luU'UV~ff1n\l:: 
UfJWilll'i'l1S'tl 1li velJ~ue~num~r-ia~tJs inn 1ufi1Vivn mn ua::nn 111'111~ r-ia'lltH~Vivnmn\l:: 
utl~'lt>en~~ "i19itJi"imn" 'U'tl.:i~u21 1'liu msw\l1nu1tl~m\lu1lwm1~e'ltr~11,j'1m1~u1,j'e.:i mrnn~.:i 

u u . ~ ~ 

i11~Na~~uff~~111~r-1a 'U e~l19i1.li''lfty1Yietj1ue~11~~n1s1ii11uutl'ui~9 

2) ms 1 M'm~ r-ia 1ufi1Vi~1n'tl1urr11~11ff1n 1 ~Vi nnu 1fl~ed1~~ 01uua'1 

ms ~fi1Vivnnl:l 1 ll ~unis iu \luulutJ s:: 1~inf~,j'm-Y1'1\l 1 ~ua::.u'enQ11 mu 
I , "d I "'II<> "' • ... 1' ., • , ,, I . I d • 'ill',,, 
UtllJlltT~M '\11'11'U1lff1a !Vll'i\l11Wlfl~ 1JltlU1~Vllln1 fl'U\l::'l'll '11fjfl'lllJ1m::11S::'lfl'lf'Ul'\1'U11ffl a !~l '11 

~ 1 S1d.a1~ o<Q a! d 
fl111Jl1J'U 1i s s lJUMl'Um~ua1 9$ ~ll611l1J'U fllHl 11\lfftlUfl iwvn n11ltl O'lf'U'\1U ~ 

3) m1 li1'm~F-1a;j1 li1'tim11JtT1mrnfln\lfftlUfi1wmmn ill 
nu 1i1'm~r-ia 1 ut11Vi'Vl im:mi i 1 M'~m11Jtr1ms am 1'1 ff vu i~111'U1f11 s \l:: 

.. ..,, ... 1IJ • l . .:. "' d ,, "' 1'"' , d " " • ?t 
~'VlliStut')flllntl 111 viumvn::t>UHU~mtufl111Jl'\1UUU'I ua:: l~l1Jll1~HCl Ufl111Jll1UllU'IVl'JU U61Jl1J'U 

27 ~YI 1J 1!tl1J q fl' 'j 1(J~1y1 ~ (J l~ ~H tl Ill Yi li .:i ti 'U '\I fl 'I ti 11 ii\) D (J ff Hl i') li s H J lJ t1J 
• ... Go> ,, 

(fl't ~L'Yll'i1J'\11'UflS : fflUO~lUfflaS~li11lJ~t)! 2549), '\1U1 24. 

28 mn '1u 'Vl HYlJ'IJHU, "Vls::s 1'lfti111u11i11 i 'Vl'trn1 rnnuflru::~Cllfl1S i' ~ liS rntJty," JJij'rn 

1w1u (3 iiQuwu 2535) : 2. 

29 
Joseph L.Daly, "Justice and Judges," Bringham Young Unjversjty Law Review (Vol. 

January 1988 Number 2): 363. 

30 1 u1h ::1'Vl fl', 'VlUffln ~a 1'1vi1fl11111~llllV~1 ~fl llJ tJ s ::1na flt)l11fltJn-ri'11SW lfl111JUn~ . ,, 
ums1t40nislilfiWi"W1fl'tlrn~m11ff~~"1M'~iruu~n1Mi'vu-mv 9i'tliw 

( I) ffUI '1:: 9\'v'ltJ 1:: flt)1JtlS 'UO 1'U ~ 11J'U'VlUtyt"j9i uli 'I fl t)l1 lJ1U1l~1 Ul'\J ~ t) l 'U 1 \lffl mm:: t) 1U 1 \) 
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4) tn'.i '1ii'm9li:-imflum'.iH61u1'1'11~Hfl'ltt 

tn'.i~fl1t1 li1'11HJNt1 lufhfivnmrnflu nn~li1 li1'~m111 111'tiu'.i::'l11'11u,t1 i iJ 
" tY1lJ11 t'lfl '.i rn i~-hi119l '1vifl'1t1~.:i1Y1'1u "~t1fl~1 iJ1'lfui.l'u 1flum'.i m 1\lt161Jfll'.i l~6rn1\l'll-c>-:1fl1t1i1 

, ,, . 1· 1'1 • l ,, d ' "'1' d • l "' fl'1" vim::vn 1J U'll61J61Ul\lm1lflt)111.Jltl Utl::Ut1~H 11ll1U11ffl'1 l~lVl'.i11lt1V1JflQ11 1JltJ'VlU11Jl '}j' 

u"'11rluav1.:i~ nili'l<N61u111tiv1~thurn l\l lum'.i~Yliiu 

(2) muMu.:itiuuV11Jty~~"1vin 13 t1'1t11Yivnnm111'vfi1d'.:i11::~v.:ili1 lY1t1~Vil~1n11111t1w 
. " 

flu f11-Wmm:11111'ofi1fi~il'l!'1::~0.:iiJ~tiu91111m11l1ilu'll6~N1u'li'1.:imn ~rn1u~fimn111N1t1,i'1.:imn 
" " i.l'l! 1utY1Cliu~u 111otYrn~'Vl 1i'.i w~tl.:i hiu6t1ni1n-6~flu 1rn:: lufl'1C\fim hiu vuwher11Jfll! lu 

! ti _, 1' g/.Q d d ,, cl Jlj/C\ " .::I ' 

fl1C\'l1U9lu 11C\::fl1C\~'V11i '.i w \ll~Yivn n111tlu hl1Jfl111J111uuu.:i n 111 r;ivnn n1:11fl u ir u1'11t1u1 \lfl111JU l1 ~ 

fl111Jl~UU~~'ll6\19'1 UflnV\ H°'lutt1U1U11C\::\l::ll t1Yl~ll19l ~rnmi \l,j'6U~~, -J'A'1t1n ,~ 

1 uffl m~'V11i '.iW 11l'titYlC1Qfl1ll1ti iu~~~mn111R1t1~ll1i '.iW 111' uiJ '.i:: 1i 1Ufl1C\Qfl 1 11"'111~ m w 
n~u iY1Jtl1'.i '1:: 1i1'nm11u \)Qf.1Utyl11LYI1m1~1~tl~ lYI 1 VI f.1~1.h ::'IJ1l, 11 qj n, ~111m1'1jj f1!)111JltJtirnuvi, i1' 

1u\l'1t1i:lty1111vi111' 6fl~l~V~ 'lVI 1 YltJ~\h ::111 'l11qj nl i1'1u \lQf.I 1YltJ~U'.i::'IJ1l1ttty 
. " 

mu 1~u.:itirnn1.:im'1 '.i1 13 liu'l::'Jt" l11aji.l'u rinrf umCl~V11i1w1 i1'u"I::nv11A'1u t>uHunu 
,,,... ., SJ "'tS/ I • ., Cl 1"•• jJ ""' d '.I '"'"'"" !j'YfW1f1111111l1UlflW:: L1J't.Wtlfl11 I 0 flUtl111'.i1Jfl1Cl!Jfll 11u'.i::f161J~l1U~Yil'flfl111'tJflflU 'lf.:ifl~ut]'U9l 

11u 1~ u~~6.:i hiuot1ni1rt.:i~1t11l!~~vnn111'lrn.:ifl1Clif u uCl:: 'li1'01iu~~ViYi1n111tY1Cl~l11i'.iW 11l'o 

U '.i:: lilU ffl Cl Q fl 1U"'1119i fl'.iW 111' 6~,;1fll'.i11llUIfluU'.i::1i1 U 

t111ii11U'u'lln.:i~1.h ::'Jill l 11qjt i1'1tlu hJ9l11l1tfo.:i'li'Hm n 1rn::t1'1jjfl::mrn1ifo.:i1vi1nu 1 i1' 

tJ '.i ::ti 1 u11i1 .:i~tJ '.i ::'J11ltl6 mifo.:i1'*11~ u ij mu u.:i11it.:i1 il u1uu.:i:i'\l1~ 
1ufl~~.:i~1.h::'11JJlmyMiu11uuihy11111~1 tirvivnm1rn1t:1ti1ti'-l~a.:i&uiu~1u~11i1~nu 

'Ut1.:i.Yh.h ::'J11l 1 ttqj UC\::~ ri.:i1:: 1J~1u-hi1ty111'1i'n1vi M1i1\l~CJ1~w~tJ1::-v11111qj ~Vim nm~ L'li'1t11::~1l 
11J!iJl'lf1iJu~ii'.:i~'ll'.iWl0'1 ii'ihhul\l~Vflfl11ll11t1li1th d' '1 l'Uti~J'U, ~ 1m::mYn:: ltJ fl'1iHJV11i'i WL ii'li1 

m11.11~u11u~ i~A'1u . .. . 
(3) m nhut)1.Wm n111111tifi1ff.:i1ii'ti1U~6m 111li rn11Y1 lu tllC\ hw1i1Y11i;wvi11111C\ ,,; 

" " ~ .. 
0111\.JYI H'lut11 ::1J11'fl!)111J1UU ~6'HU 1~fl11lJ,j'.:iff6'1NltJl1ltlN1U lviNltJ11'U.:i l'U m wt'!f'U 11il 1 Mff11' 

"~".:i HlufiTt~mnlJ1117ofi1d'.:i11$0 hn1u.:i1u ~.:imnhuifu u":: 1i1'~fl11lJ ~1lltl1C\C\~C\1UU6~6 H 
iilutt1tity 

. " 
0'1~tl111J 11i1Jlff1'1 fl'11'\l~\I~ m161ufi1r.mn1:11111'6fllff .:in1Y1' lu m w1'1fu-:i1il lii'fflC\ . " 

"~"~" 11'1 m w~iu 1m:: 1i1'ilui1t11Vim n111111nri1 ff ~i.ru 1v1'61uvi11lflQ111JltJ11'1'1 

trlafl'1"~Yil't1n111f1~111o~1 ~i' mi 1 J .:i \11nfl'1ClfJ~1i1't)rnfi1Vf l't1 n1:11111' ari 1d' .:i h~'ti l'U 
' ,, ,, ' • ti 

fi1ww1n111111 ti th ff .:i9111J1llluty~~lum9l 'ilU 1u lYI 1ii'il6-:i11ui.l' u1tlu1'uTIVimn11111l' tiiM1ff \lfl~il'u 
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" . " 
tllVt'Yil nmuuii1'li1~t1.:i t11i~iiufi'1::tl1 hlu.:iti rnti111fi~ fl 11111vi 1uu v.:i¢1-eH 

1H'ti m1JJ117 ti th ::'lll'lfu till JJ1'u 1 miui ~ iiu~1t1 '11.:i m nf\1-WVi 10111ili~1H'1119J N iuti11~u1"1 VtlJJ~ti.:i 
" ·th 1H'~m1JJ11n::1h ::'lf1'lluiifl11JJ,re.:i 1'111Vi11JJmn~ .:i1ii'1U'ti 1tJ1'1iuuu 

31 

6) n111H'm9JNn lut1T~vnmrniluml~wim11nnnt111JJw 

tnfo 1 niu1ilu n~JJUl n~tlmnm¥Jr-rnm H1u ml'Wvnnmfl~ ii ml n'f H 

,.I C\ .a tdJ .::s J , Q ~ \1 , a 91a 
(IJ111J1Jfl'j ::'lJ1'UVi'11HU 11m:: fll'jVi'VflfllJlfl~'\IUlJl JJfltU::~fl'IJU'll'IJ1~11N~11rn &1J ua::JJ~Vi'YilfllJl 

" . 
tll11'l-'~ T VllJ i u fl111J~~U'U \1Ulfl~Lflu11iin1'l11 i u n11 i '*fll'j9ifl1111flt)11JJW 11 n fl'\I cHflU9ifl111JVi 

JI ,, .<\ I "' ,... .. d d I P, )/ ,, J p 
U::9lt.l'l'lftl'lJmm119JNil'\ltl'llltl'l l'lf'U flt)111J1Uff'1Jfftl'I 91:: 11'1JV111U'IV111 \11 flH1"IH'lJl'U'\JU JJ111'11\l:: 

111~ flU'lfl'lJ iirf eml'U 11li'~m1::, Ultll 11!'\lti'lflU gu111Vi1u 1U'\ltl'l9'1Un9'11JJ mw1'1iutl"1~l'\ltl'I iiJiHh1n 
" " ,, 

~~~1111tJrn11J!f)u ih11.:i11A'viH1~t11flt19i'e.:i~ f:i.:i!t1.:i1'1unri11ilu11 w111u1 m~ l'\lt> .:iu1u 1Yi1uu li',:iij 

I ~ JI .. ,, d ,, .. , ,, ., "I_ IT - 1 t • I 1 .. Cl d,, 
l'Yin::flt) 111Jlf.llJ'111JJlr.J\l:: r~llflHl'l'UlUVlffn'11ff1'11m111 11Vi'I rn ~munlul:: r.J'lf'U fl1Hlfl111Jfl~tJ.:i 

'lf{l1J~1tl1119JNil'\ltl'll~tl'l'2 

,, 
ml iH'1119Jf'm imh~winmu'l.i,:imimilu 2 1h::111n ~.:ill 

'l ,, i ,, d ... 
l) fl11 111'119J~il 'U'\ltlll'l\IUH 

') ., I p " d .. , .. , ,,.... I d 1 "1 p I 

1Uff1JtlfltlUf11Hl'Ul11'1Hll'Yl\l\lH Ufl~ 'lf11ifl1HIH 'l lVitl 11 rtJJl l'lf'U 

" . 
11imrnrn1u~1mt1~1t11iimnh.:i 'l fl11ffl'lJ1U M7enw4mh ')uivJ

13 
'1itJJJ11fteiimnr!1.:int1MJJlr.J 

., J .. 'I,,.,..,. • !'I ., i .... .. " d .. .d111" 
nm:1tu::VitJlU'\IU1Jl llfll'j &'l111iflllU1U1Jl'Wl'U11afl!lU Ufflnll'YIU11ifl111~1J 'lltll'Yl\l\IHVI l~Ulflfll'j 

tl1~1J~t11rlu.u'mil'lul .:i~tJgj 1~etl1 '1 tJi~1HmJV1flt)l1JJ1t19ie hJ 
. " " 

llU 1fl111Jfi~1fl6101Jl~ llltllf a fljlU il11'.Ju fllH)U l1lfl 11 m1? 'I lutihrn1 

4 · 1"" d .. , ... f d .... •"11'J.4d 11'" d .. 111Jltlt'l'I flln'll 11'\ltll'YIUUH 'UflYifll::UHtltlfl1Jl1Jlfl'Ylq'~lVl1Vl\l::l11 l~l CJl'lflll\l:: ~l'\ltll'Vl~\IH 

-... 1 ~ SI ,, ! ~ 
~'lflf'l11U\l VltJ'l1h::fltJ'lJYl1r.Jtn::1J1'UflU 2 '\J'U91{J'Ufltl 

3 1 
Geoffrey A Flick, Natural Justice (Sydney: Butterworths, 1979), p. 87. 

)2_r:!CI .... ., A Q ,, 

IJl~ lfllJJJm'YW, lltJ'll~lJ, 11'Ul 122 - 123. 

)) d ., oQ " • Q Q,I ....! Al 4 o' 
l'\IJJ'lftJ '![9'11.:Jff, flHlUJJtlfltJ'!11Jlr.J{lfllJ\U::'VW1\l (fll'll'Yl'VUJ11l'Ufll: 111UflVillVi 

4~ ~ 

\l9'11Jl 'HU1flll, 2551), 11\ll 2-3. 

~..::. QI oQ Q~ J ~ Q,I J ,, 

U91fflff9'1rn11l'UWCVl9'1 flW::UV1fflff9'1'j 1Jl111\1tllatJ1i'j'j1Jfflff~'j. 2527), 'H'Ul 35 - 36. 
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(I) tnHlt:l1Jl'Ul'HllUl1aflJ1U fltl11flf.lflQl11J1V1i~\ll'i\U1fl111JU .... .:t ,~ 

f11Muvi11anmw ct11~v1nu 011 mtu ma.:ivw1uHfin!1u i ~ i viv\l::u1~f.l'U 1'IJ1 u m1l~vwrn11an!1u~ 1.:i 

'l 1J1ll1ffu liunn 1rlmhu,f u~aurl' ff1cii.:i\l::tl 1vwrn l1 a ni1u~ i~lJ1tJ1::1iiufi1m11J1~ail6~61tJ 
,, . 

(2) nu tJ1 :aiiufiivwrnl1a ni1u hw lu m ::u1u m1i1 ~f.l.:tt:11ffV1l1 fJf-rnli . .,, 
rn~i'u Hhwnu111J1a uci::11anm19i1.:i 'l ii11lu11an~u!1'U 'U6.:t m::u1u-Vi\l11w 1lJ14i11uu m1 1'liu 

Mfin'W.:ifl1111fftM ~w 11a nm11l11lu nci1.:i l1ilnm11l1.h::tHtl'llf.l.:t~fl1111 mfonu 1irm91i:rn "ln"I 

1~t11irfll'1ci i~fl'umvw1umfoi1u i~ad1.:i1~1J~fl1'1cidf.llJ~t1.:iirntn:: 1uni1 un1.:iMww1u11<tni1u t'!fu 

ff1Cl61\ll~ {JflVW1Ul1afl!1UlJ1ffU, ~ltHl~tlfl111JQ9i Tin 1J 1flu~u 

2) nu 1 irm9J f.ICI lu'li't:1nQl11J1fJ 

1u n111u\luv:i'\l1Yifl~ 1rlu 1~'1i'e1V1\lu$ .:i1rlu ~Q~u~1~u::i1.:i'7u~eum1ll1 
" d - _J°' QI jJ t o QI I ,, O ~ d \.1 Id d GI , I 

'llf.ll't1\l\lH111u rn n11'1Jt:1flt)l1lJ1011 m1 m ::ll1Vl.:tnci11~t:1.:i'lfn ::l1'U vn.:i flt)l11J1Vl1 rn 11J "If .:t1Jl1 Cl n my 
I . I ... 

6~ 2 u1::mrnv 

< 1) m 1ili'u l ~nQl11J1v 1vn1::nt]l1lJ1mrlav.:i i1hJi'u l ~1'1i'1 nt1'li'61~\l\ls .:t\l::u 

an1Jtu::1i1um11 Ti ':i 'j lJ '161rltl'li'f.l1~ \l\ll .:i Q9iut1'1 1rn::tl 1lJ1tJfo ''° 1 OUUl'IU tytY9i'IJtl .:t flt)l1111fJi.:t\lZIOVl ,, 
11lu it.lTin11;iu111 

(2) nu 9ifl 111Jnt] l1111fJ 11'.lu1 ~ tl.:t~ ~l ~n u1111w1li u 11fl 1111l11J1U'Ut1.:t 
,, ,, 

U'YlUtytY~'UfNflQl11J1fJUU liJ'Uf.lVH h i~wmvn::n:m.1 Civil Law U'U n\l::61fffJfll'j9ifl111Jflt)l1111V 

11Ju11an ff1U Common Law uU';:i::t:11fffJl1fi'flflQl11J1VLUUUtJ'\ltl.:tfl1~Vnfl'l:J1~11Jl1an Stare Decisis n 
• JI 

~fH tl1flfJfl1':i ~fl 11111'J1u nu 1uu~'IJ6.:tfl111 irm92~ci11fl~06U tlUfl~vh1::9iviiYul!u1l1jjtl\HlUtlUH 11 . ,, 
m 19im111 flt)l11J1fJ i .:i1f1u m1fl'u1111 fif.l t> iim afl 11lJl11J lV'Ut> .:i u viu tyt[~l! u 

"l 
3

' t1u \l::arlu m1 l ~flt)l11JlfJt>Ul.:t\) n~a.:iHci::1vit1fl' 'Ul1lfl111JQ~li1111 i YlUtl i ff'm l19J ~ci'\l fH9i'1u 'Yl 
,, . 

f1t)'t1lJ1vl!u 'l 1l1lVUlfllt'Wii1u 

ll1fl~CI lu'li'tiflf;)l11JlfJtll\l ,~lJl iYlVVll.:t 
,, 

( 1) 1::tJUflQl11JlfJUUltl.:t 
~ ,, 

(2) l\l~'U 111JW 'IJ6.:t~fil6flflt)l11JlfJ 

(3) fl11m~v1liu'IJ6.:t1.J'YlU(j!~U9ici::uV1 36 

)'GI 61 ,/ Q.I .:.. , iCi Q d QQ -' I 

tlfl'IJHY11 ~WlHl'\J, "l1Clfl'Yl1 tl1um':i~fl111Jflt)l1lJ1fJ6~11"V'U," 11H'!'11\12lfl'J«?l1 "'" 1, 

21t1u 2 (nuvw'U 2512): 84. 

16 .di ~ " d .. f ~ ~ Q fl ' 
111 1'1Wltl'U'Yl, "t11Hlfl111Jflf;)l11JJV'Ufl.:)HHlfl'ff," 11HDJ1Hlflltl'?l1 1"11 2, 9ltlU 3 

(iU'lltllJ 25 13): 21. 
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3. fn' 'llf>~ 011,i'111moir·m i uti1f4m mH 

i A.Q °' ~ .ct t/A 1} ~ flJ) d Q 0 ~ u fll 'j 1U 'ii~ [J'lf'\Jlflflfl ~vnn fUI l'il::YJ 6.:J'VHfl 'j 1:: 11 '\161YI 'il'il 'j '3'il lflfl 1'W [J lUYI .:! ffij .:! 

fJw11fl1'j i ~v 11l't1ium11~6 ~ 1m"" 9l r-nrn:: i 'j 11 Cl:: 'li'v nQ l11J1'.I~ ~.:i tr6.:i ~wun~u V'Hv-3 M; ti'li'ti 
A .d J ., ~ ! c:: l ., t l7 ! 

flQl11J1V6U YlfYlCl u n'\J u tJ n.J flvii.rn fYl Cl mu fflJ fl 1 l tJ l:: fll 'j Y111fl::m n:: m 9J r-rn vu VI ~::u u 
"' 

~Yivnn1l 1'1n9i't1-3ll19.Jfrnt1dHm:: ~ l-3ll~-31m::f YlfJlJ vh 111'ti 1~vnn1ll'\Jt1-3~'U -3fl-31lJfi .:ii uu~'\16.:!ll19J f!Cl 

ct• da • ~U c. .i:s JS 
um: illll.:lfl'llmV1'3llJVll-31l11ll'll.:JllUfl11 "fYCl ::'lltJ-3fl1n'l'Vilfl1llflfl"(The Art of Judgment) 

ml iui11't't19Jflt1 iut11wlll1n111dt1lJ<U'Y1~aM <ln m1 i ir m9J flil imilwvnm:n 1~uu~ 

'il::u flQ111JlV i ir() nrnn~vnn1l1 i viu iu~19i'v.:i 111'm 9J Fm iuti iV.vn n1l1 ~ .:i m 1i1i1 ir1119Jflflif m~d61J'Yi i 
JI ' I ' 

i irt11Vivnn111i!u iu'l1t>1J/11unQl1lJW tll'il~numii mwnmrw iviutl1t1fiihi1~1Jli"J -3 n11 l'llu iuF-lf-3LfYff 

flQl11Jl fJ'\Jtl -3Ni' '3ltlff ti1't1'UV1i11~-rifilflllllJflllWiim! 1~ f 1J ~Vl'lf61J tu nn ~fl11JJi 11J 'YI flQM lJlfJ'\16-3 

,, i" ,, d .11' 1' • .. "' d .. ~ .. 
9lll 1'111916.:J 11 ll19.J flClll Cl1'il-3 ff~ u'fl'lfJfl1HJl-3Uflltllll'U1flll't'Vflfl1ll'lltl ~fYlil "J -3 11ltlfl'lllJl 11 U6UlUll'YI 

ut1JJf 1J11a'1 iu11~i!ni'lf1m1ef utri!1JfflfU 11~1'\Jl'il::Vivnnm fauiuiim~ Frn'\Jt1'39lu V'H1~u.:i11u 1 

fi1Vimm:n'\Jt1.:ifY1t1tJ .:i Ml<>fl11lJ1~mfo1iJu~m>lJf rn1A' 1 hrn ~i! n1'1flfl1l ~utri!un-i1umu iui~9 

l1ltlhnJ1:: l'YlflW61 iJu ~iifl n fl 111 U VI i ,r fllYf V. l fllll 'il:: 9i' £l .:J tJ 1:: fl61Jv\'1 fJ flt)111Jl Vl ff lJfl i VlfJ LU 

t11rt1'3~~u1'li'1m i fluda 1f1Mf m wfl::1vufl11li .:i'li'u1 ;'\'il'il; '3Ufl::nufl::160Y111li '3Ul ::1~u t M'ii nn 6Ha.:i 

~-3flif a~ Cll u<l flll rua fll:l 1 ,j'uii flllfl::rnmrn ni!u ff~ u g'U'l 40 ff1'UllHJflCIU M ~fll 1 i~iiu i ,r 
,, " :, e. 0 ., .. " d Q ,, ! J 

1h::n61JV11U'llCJtr~i.lnu'lltl-3 nn Yl'il11w lfl191Vlffll 1 viuv1rW,!lll 'illfl'\JCJlYl'il'il1 .:111'1::'\Jt> flQl1lJ iv 'Yl.:Jll 

tll1 i1i1 ,rll19J flil imhViVtlfl'lfl'\16.:!Wtl1 umtJ u'li'~Wfll~U i /111 fl mW ~tifl111J ffCl::ff 'Ylll~\l:: f 'Uf1-3 

n 1'1 JJl1lflW, 011 HmfJfm luV1l:mt)l11JlU (fl~ ~mvum1um : rl1u n~11rf u~1.1nw1nn, 2527), 

l1,j'l 206. 

18 
Lord Denning, The Art of Judgment (London : Steven & Sons, 1962), p. vii. 

19 
Amos & Walton's, Introduction to French Law (London : Oxford at The clarendon Press, 

reprinted 1974), pp. 10- 11. 

~o Form und Inhalt des Urteils, § 313; 

(2) Im Tatbestand sollen die erhobenen Anspriiche und die dazu vorgebracbten Angriffs­

und Verteidigungsmittel unter Hervorhebung der gestellten Antriige nur ihrem wesentlichen Inhalt 

nach knapp dargestellt werden. Wegen der Einzelheiten des Sach- und Streitstandes soil auf 

Schriftsiitze, Protokolle und andere Unterlagen verwiesen werden. 

(3) Die Entscheidungsgriinde enthalten eine kurzc Zusammenfassung der Erwiigungen, auf 

denen die Entscheidung in tatsiichlicher und rechtlicher Hinsicht beruht. 
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,, 
l119J fla 11l9otn1::ri1tity'\ltHll19Jfla~nti111uT1H'1um::1J1U~\:11nu1U~111 l9e111n~fl1111li~ff6"~w 

q 4 -' • .. -41 
ffa::: ff'YI tif2'Y1 Ti:i w mvrvn m:n 

1 'U th:: l'YI ff 1 'YI flfl l~'Vl 1 ffM1~6 ~Vil 9111Jll1J1J 1 Tlflfl loWYn O\J 1~6~~h1 U'U l1 U ~ff611 Cl::: 

~o~nrl11l11e11ffT1~l119Jfla11l1~fi11u\luu,T.nh~ i ~~1mtY11a hH1\:1:::1i'lu 1ufl;lmij'ty t1~1J 1 umd am::: 

fl~ 11H.i'li'aQ~tnn~Vi1fi1~w ln\J 111'.lu 11tl'"iY.o n11i"fl~~~\lu w 11 Tlfl'\llTIUTl 42 ~~nu1if1119J fl'1 

4 , ., d.. '1 'l ~ '1d a ~ l '1 d d '1 ... , I ~ 
111J1Vtvll119Jfl'1 \J '.i :::Tlm11tyqj'lfU ff11Jl'jt'll'\J1 l \) l TlnmHlJ\J nl'.i 111119J fl'1'YllVW~W611'111J 'llllJ\Jl119Jfl'1 

"' "' "' " 1" 1 "" A 43 
'160'111'.iflfl'Jlllflrn 11rn9rtN 11l119JflCI unva:::mmil'Jnt'.ifl'i 

m.h.:ih~A1111umw~ff1au61m\lliuhJ.:i 111tJVimn\J1fl~,~~1v11'11 fl'1a ~hi 

~1~ v.:1'11111 ~", wm'.i 11l't111191 F-1'111 l1 .:ifi11u '1nv
44 ~~mw~fl'1aut51u 1\lli1fi1J .:i 11l'ofi1Viw10\J1~1u 

41 
Weglassen von Tatbestand und Entscheidungsgriinden,; § 3 I 3a 

( l) Des Tatbestandes bedarf es nicht, wenn ein Rechtsmittel gegen das Urteil unzweifelhaft 

nicht zuliissig ist. In diesem Fall bedarf es auch keiner Entscheidungsgriinde, wenn die Parteien auf sie 

verzichten oder wenn ihr wesentlicher Inhalt in das Protokoll aufgcnommen worden ist. 

(2) Wird das Urteil in dem Termin, in dem die milndliche Verhandlung geschlossen worden 

ist, verkilndct, so bedarf es des Tatbestands und der Entscheidungsgrilnde nicht, wenn beide Parteien 

auf Rechtsmittel gegen das Urteil verzichten. 1st das Urteil nur fiir cine Partei anfechtbar, so genilgt es, 

wenn diese verzichtet. 

(3) Der Verzicht nach Absatz 1 oder 2 kann bereits vor der Verkilndung des Urteils erfolgen; 

er muss spiitestens binnen einer Woche nach dem Schluss der milndlichen Verhandlung gegenilber 

dem Gericht erkliirt sein. 

(4) Die Absiitze 1 bis 3 sind nicht anzuwenden im Fall der Verurteilung zu kilnftig fallig 

werdenden wiederkehrenden Leistungen oder wenn zu erwarten ist, dass das Urteil im Ausland geltend 

gemacht werden wird. 

(5) Soll ein ohne Tatbestand und Entscheidungsgriinde hergestelltes Urteil im Ausland 

geltend gemacht werden, so gelten die Vorschriften ilber die Vervollstiindigung von Versaumnis- und 

Anerkenntnisurteilen entsprechend. 

42 , 1 ~ 0 .:::.. ~Cl 4 • 

'Yi '.i\l'U 11~flll'l, tl16ti1J1Vfltj111J1V1li'Yi'1Utulfl111Jll)'i\I lllfl 

JI jJ t OfV~QI -. ~ ')/ 

(nl ~l'Vl'YilJ111'Ufl:i : 11l'll1lJff1irn1n~ '1n'lfmrn11w, 2546), 11u1 436 - 440. 
~) • ... .. d 

fl1'¥lW10111fl'laf;jnJVI 7807/2549. 

44tl ....... • 
1::111anQl11J1V11i'Vl\ll'.itulfl111Jl1'¥l'i, 11u111 14 l. 



27 

, ' ' ti 

11'il 1 1A'uri ti1ti .:i~fihit11fi .:i;'lllY"ltl~ hiihi'eliivnn 'l1lt>ti1Viw1mn iuti~lJ 1 u tY1d ua::fl~ hin'li'e 

Q.:iv1fl'1111Jt.h ::lJ1a ntJl1mvnfi'il1nu1fl111Juvt.:ilJ1'11n 1944$ 

nn 1uii1'1119JA" iuthwvnflmfl~uvt.:i'lln.:i 1 vw 1Y"lv 1u~o.:i~1v'li'evm1'umlJflQl11JW 
" . 

ti n~vnflll 1tl'uvvlJ1ilu ti 1-Viw 1m11lifi'lfm.JJl1 Vflt)l11JW fl'rn ij fl 1ihhm'il 1i1 'ilU vi if i~1 \'l'U i u1119J 

A(I, ~46 ~.:JI ~(J 1ntJ1~6 .:i~.:i fl~ 11iitl' fl1'lll fl l'l' Vl 1-3 flt)l1 lJ1 VtJl .:ivi1u1M'U11fll'j1ui if 1 l19J A" i 'U 
ti ,, ,, ' 

ti lW'W 1 fllll l11{)fl11\1 'il u (J;'IJ Hl fl~tl' 'U 1ii'Uti11ii 'il ,r {J;'IJ l ~fl~ Yi ,j ~ 9i tl i' ! 1i 'l"l' 1J \! ty l'W 'j l:: '11 llJ 

i' J 1i 1'j1J'LJ tyijvtvn mfliim11J1i'.Ju6tY'l':: iu m1w 'ill'l' t111wvn n'l:l lfl~ ~.:im11J1tlu v~n ::if l11J1Vf1111J11 

• f."" ,, ~ """ d 11 1' ~ 'i ,, i fllrn'l'::V11'1J6'31J'Vil'nn111'11tl'l11J'Ulll1::1tYV (objective) Vlt'l'11Jl'Hl'11'l'1'ilt'l'tltJ l~l fll'l' LlJ l11l19JF-rn ~"l 

iut11Yiw1n111i.:i1ilum'l'm::Yi1~11luv11111tl'u (subjective) ~iiim'il'11'l'1'ilt'l't>1Jh~' U(l:ailun11m::Yi1~ 

.u~~f.ll1t1m.h::'ll1ntl1'11V47 119ievH h ~~," ium.:i m w nn ilii~ll19J Aa iufi1wmfl111 mi~fl 111Jfi1~ 

1 ~u~.:i trn:: u.:iu 1VWllJ1'1i'1ntJ'illJ m::tJ1'U fll'l' 1tY1 'ilff'U fl'l<l gn1tJ1'il1i1lJ t'l'1Jfl1'l'1U 'iluu1tl1 AV ,li~n.:i 
~nufi1u1u i tllii'il11w 1wl'l1 nl11 i l11i ~.:i01~t>fl 11m 1~1~148 fj ni.:ithq'll11i1rn1ih.i1J~~tl111J~e.:ii'tJ 
~Y"IVtllJfii'lft~f.l.:i ilJ1.h ::t~'UUlf .:Jtl~ 1f;u.:iu9im'll 11 14 l (5) iifiiti11i1'iluv'11a6~~.:it11q'lf11in1J1ilulJ 

" ~1Vlvi1tl''U flltl"lrlli'l' rn1ilu1J~.:i 1u~6.:!Ut'l'~'lll19JA'11llf .:iti11ii 'ilUV
49 

"' ~I ~ SJ~ 
2.4.S '11'1flfl1llllu\lelJ'i::'IJ6'1~fYtftlfl\ll 

tl 111J1ilu ij tY'l' ::'lln.:i ~Yiw1m111A1~""1 i utl 'l' ::1vi fl'V.:Jfl ql:I~ u~ 1~1J~Yil'l1 n1:111ilu 

~m :ai1mrnwi~w1::11'lfV1lJl'il'll6.:in~'1116 9ivm iutli n-9i'R1n11~ 13-17 tYmu9lU'tytY'~i~1jlJii 

11viu1vi1tlgtl'U 1 l11 ilf N'wvnn1:11iifl11m1luv ~n ::'0 
iu m11flgt>'U l 'l111~utl1 11J1ilu otY1 ::'llt>.:ifi'-rivn m:n 

v ~ 

A.:J fllll11~jjU'U1fl111Jfl~~ff1fl()JtlQ 5 tJ1::fl1'l' fl{) 

I. ~Wl'l1fl\:11~tl.:Jt1'l'1ff'il1fl6tl~l1Hfll'l'lUC>'I (Judges must be kept clear of political 

bias) ~ijvnnllHJ:: i~i'um1JJ~1Jfl'Hl.:J9ll1J The Act of Settlement 170 I iii1w~f1.:i11fu 1111~nmhtrn1 
fll(J\jijfl t'lf'U t'l'fll~'U'U1.:J 

•si 1 .- A "" " 'W 'j'i)'U 11Qflll'l, 116.:JlrllJ, l1'Ul 434-440. 
46oQ d .d 

fll~l'nfllllfl'1nt)fl1YI 3745 - 3747/2533. 
47 Q ~ oQ • 0 q d 0 ., Q ti 
mu~ w 'Utl'i' Ot)111JlV11ifi'illHY1tl111JU}'i.:Jlllfl~1l'U'Ufl~ (fl~ '11Vl'WlJ'l11'Ufl'l' t'l'l'UnVml'l 

... ,, 
1()Ji\!'lf'U, 2548), '11'U1 391 - 392. 

48 fi1-Wvnn1:11ff1<iQfl1~ 34741255 I. 

49 ,t ... "' d 
r11Vll'n0ll1ffl€lt)fl1l1 60512550. 

so Shimon Shetreet, Judges on Trial (Amsterdam: North Holland Publishing Company, 1976), p. 8. 
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SI~ SI ... I ., ~ 
2. r;JVftnfllJ19ltl.:Ju'nfHllflfl111Jfl~WlU'YIHfll'mJtl.:J (A Judges must be kept free 

• t ti ti 

from political pressure) ~Yi-w1mrn1:: i~l'Urn11.h::n'Ufl1ll.Jij'ufl'I iu~1m11l·nnY1vhi'lrnrn~.:i~.:i m1 

" ~1H9i111l1ii.:i rn1iiuty~'\IV'l~W'Yflfl1ll 
. " 

3. l1n nfl 1 11111'.l u6tn ::'U6.:i ~Yi'" i n111 l11l ::9i'tMtl1 1trn1 nfl11110~ fl'urn'I nn ti'.io.:iil 

11'.JuF1"1Jl1llfll1nflfllllltJ'IUVflVl'Ul1l (The principle of the separation of powers) 

,.. .<Q "' .c:l Q l I SI i ... I <Q .,<Q ,, .d 
4. l'j'Yl'Wlfl1111l::91f.l'llJfl111HltY1:: \Hllltj~6VHFl'1111lty 'Uflll u{)tJ9ll1Ul'Vl'U6'1 

~wvnmn (A judge must be free to speak boldly in his judicial capacity) q1,:i~Vimm:n 1u9"6·mtumH 

~6fl11l.J~11J1u11n1nh::"1V1ium1~1l11ru1T1~ 

5. ~W'Vn n111nm111utY1:: iu fill W1l l l w lWVtlfl1llfl~(IUH11'.lU1ill "",~~~ff'U fl~ 

1~titlllff1llflll19Jf>m l1l61~WV'Ylil~'1\llfl~llltJll111l1l6~1tJ~U ~ (to give decision only as between 

litigants of flesh and blood, and hypothetical cases put to them by the executive or anyone else) 

U6fl1llflUU1fl11 41h::mrna'1 iJ'lijflt)lflW~ 3 ()Ul.:J mt11::mltJl~t1ii1ii1'tl1 ::'tfl'lfU 

1~v,ju1rn::11.:i 1'i imn1JJQ~lin JJ'U6.:irnci fiv 
SI... i I .. "'i d "' I 11 SI "' "" "' • I .,. .. d " l. f;j'W'Yflfl1111l:: 1J'Vl1lllWlfl~ 11 'l CJf'l9lU1JU1U l~ltYV11ltl1Jfl'1IJ1 :: 1tJ'll\ Hfl tJ1'Utl.:J 

""" " , " l ... ~ "' 2. r;j'rfl'n fl1111l::9ltl'I l11119J f.1'1 'Uflll 9l~nu fl~ltY1Jtl 

SI<> °"' SI !'I 1 l" SI 1 "'.. .. SI !':'I 3. l'j'Wfnfl11111ltlffl'1916'1lu~ f.l nln' l1n'ltillW'lf'Ul'Ul9ll11lff6tJ ~V1Jff'Yllil'Uln 'I 

flll~1ll1Wlfl~hm1ci i~s• 

mfom1l.l 1 flu ii a-1 ::'U t1.:i ~~vn 011111'.l u1~6'1 u1ti qi111 m~t1 i if ffl ci m1111ut51u1 o 

fl111Jq9i1i1rn i~f.lu1.:iu.:i~ty11 fl 11JJ 11'.ll.liitr1::'Ut1'l~tivnninmmrnutl'l6t1n 1~d~h.J 2 tl1::m1 fie 

1) fl11111th.J6tYn:iu1ifam 

~oW'W1fllll iiu ffl:: i u m 1 n111U' l~ i 'U"t'l Ntln (!fl~ 1 ~ltJ iu v~lu 61W9i'U ().:J 

1Jflfl~l1l6ti'3fi'mi~ thfl-3 1m::fi1uu::tl1~H 'l llfi~-Wvnnll11iluff'3~9ie~i111J l~waiu;~ 
i'!1i111J'Jl1J"lin 1'lfmw1~mhw l'j'Vlliff'm1'lf 2550 i~11'l11nnnt)111Ju.1 

1~ti1 fiufl11l.liia-1::'Ut1.:iff1" Hi um9111 197 11n1a-t:1.:i ~Vivn nm1rn::91" im1 iiua-1:: iu 011~ 1l nw i 

wmn11101rnf1~1i1'11'.lu1 tll ~o~ n~B'I n~u~ 1 UC1::1flu 1il rn9l 1l.li'!lil rn\ityUft::nti1111w 

n11~f ! 1i n JJ~ty n111'\.l11 i ~1'lfuli ~l~t11tlu11nntl1 ::nu -l1ff1ci1vi1Ju~ii 
• ~ c. a .t ~ , ~ J .;i 4 <Q d o 4,l'Sl 
tllU11l'W1lllW1Vf'VllnlJlfl~ tl'lflfll6'\.l ~1l::9l.:J'U'U1Jll'Wtl'Vl~llWl'W'Wlfl1flfl~1l:;m::'YlllJ ~ 
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. ,, . 
m'ili~-Wvn n1:11\'l::jj6t'l''i:: l lrnH1Uo't11 i ~ua::tnJJ l'i mh l1U 1Vi tirn 1utl1111 .. 

tJ~u rnovHt'1'1J\! 'i w 1111 ~m.h lfl'\l 1 nm11Jn tr1-l1\l::i~i'1J ~rn f 1Ul11 o fll'i n~uuna'~mul1H'~1u'Yl H 

,, 
lu ~hnh ::rnTY 111mu vn:: 1 u1h :a Vlft't'l'l1~t1'1itY11i1nu i' !lUOHJln!u ilo-11 

1.A QC. lfl .}'c$ I ,d jJ Q ~ 'j) o tJ .J J!6 ,Jl'JJ I 4 Cl i;rYrrnn1:111Jt>t'l''i:: 1~1nvio11JtJ~'Ylmmnuu91o~tY11J1rnml1t1lV1'UO~!jVn·nnm ~mu na11flo \'l::lJ 
.. 

1JVl'U'tytY'9i 1J1~1n11 m 'i H/a im\'l9J C1i m 'i'\lo~~v.~1nlJ1 hi1 Ii' uomn ni1u.:rn::9"o ~nl1 <l mh ::nu 11 
"... " l " . .a • " .. tl JI JI 5) ~wvn nl:l 1916~6 l\'l 'lft>ll.ll\'l9JC1lmrnom»ll lVl'\lo~viu ~w11v 

i'!li'inllJtlJUff~'i l'lt61w11imhw ~'Ylnff'nn'lf 25501'1'1H11t1nnc»11iuH 

hUJ1m 11J1Vt 'i 1 197 1n fl t'l'11J nn 1vn~1v~fim nlJ11rn::~i\l nl'i hw hl11i'i'1Jfl 111JU'Uf.ltl1J\'lln 

~~vnmnua::9J~nmnf 'U \'!:: n'i ::~1ii1~ ua:: 1um~'i l 197 1'i'ifl# ~iivnnin11a :: 9JC1l m'i \'l:aih 

.u'1'i1'lfmrn1'i1ifo~ni11 .. 
'\HJ f1\'ll nil1tilJHl'i 1 202 U~Ururu9ili1'1~'Ul~tl'U l~t11h::~uhmnl~ua:: 

" " 
1h:: i v'lfu vio 1Ju nu~t1'1J6~~-rivnninua::PJC1 lfll'i li1'111u 1tlvi111~ nc't1111vutyq1'9i \l::tl 1uty:h ::1J 1J .. ,, 
1~m~oul1101~uth::~1~hul1u~'IJV~'li'1'i1'lfmn·rn11vu111l~u~ti1Jfiill l1~il1vn1 :: i'!ti'i'i1J\jty'1'v~nn . .. 
1 i1' ~-Wl'l i n11111a ::fJ a 1 n l'i ii6l!''i:: \'ll n n 1'i1n v u.Uu1~u1~ouua::1~mJ 'i ::~1gj 111 MU ~\l 1m ::1J1J'i l'lfnl'i 

UUl6~ 

-r !1i'J 11J\j qi 1'1'1 M'fl111J~1Jfl 'j O~fl 11111tluilt'l''i:: 1 UVIH ri1ui1 ~1JflHMfl1 'j 

tJ~U~l1U 1~'116~~-wm OlJl 111' t'l'llJl'i m.luu9imY1~11i'mh~ hl~Mtn'i ~nt119io6'Yl i vrn lvic-i mh-1, 'j n 
91111 1u9ii-11.l":: mrr1 ~jj fll'j Uf.'JtY~l1 tr ntJ":: nufilii'u nn flouthu 1\'l~ \'ll 'i tu TW'VilfllJ l'Uo~~Vivnn111 

H'h.J i'jli'irn\jty~ 1u ihn'iutyqj'9i1~o~mrn1i-111~lHlU'UO~fflCI H (Geschaftsverteilungsplan) 1~6111' 

Vl 'i l lJllU i~-11 ~~VilfllflflU lYi tlW:: 1Y111Ju~~Vilfllllfl~lYI 1.h::1tl'Yl 1YitJU1UU mi mh:: nu tl1UJLlJU 

ilm:: '\lo~~Vil'l 1n1:11\'l1nilvi~v.a111ttlu'1::1JUfll'iU-'ltl1JUf.'J'b'l 

ri111i'1Jlmh::1nf1'1nvm" tirnuY'lfl~1M'~~vnmn1 u f11a l~ff1a111i~ ~U6Q 
01Jfl11111ltu fl 'l'i 'tit>~ ~~vn n1:11i11l1U 1rr1a oi11;1TY1a l1 l6U'i::ti rnf11aun:: l'Uff1CIV~iifl1'1U~tl1J .. 

s
2 fi1~mn111um~ 913/2536 ('i::l11i.:1uiu1tYu1::1VivunfH ~fo~ "Wll'n~iut1um1 ri1l!n-11u 

t1un 1" ~ ~llY'l ~fl'Yifl'1ll), ~Y'l" i'Jt>1lq91, "fl1rn1tlum'llo-'lm'1t1mn11fln::i1fi11u\'luu'\lo·:irr1aam 
d: d QI " QI .a 4Q ti ~ 

mtuflt)111J1UfJY'l'mVHJUf)fl1111J6~," 1JU111Y9lft'1t'l'm 23, 2 (1JQ'U1U'U 2536): 218-226. 
Sl ... A ... " fltu9l w um, 1rn~1Yi11, Mm 27. 
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-. .., SI, ~ a o i SI 4 .. i .. 1HJf'lf1f1U9l11JUtltl'Il'lrf11'Hl1J Ul'HH'l1Utl1HlflA l'l1 1Hl1\'lf1l::Yl1JCl'lfl111J6tH:: Uf11n'Hl1HU1 

fiV«1n111fl~'\lo.:itr1a 1~wvn.:ia611sc 

' ' 2.4.6 
U V ..a.Q A o Q 

't1t1 nm nm n ~an fi,, tN fl TVfrn n1:1 l 

11il'nm111ff'ntunef '\lt>.:Jti1-Wvnnm(res judicata) irlmh::111ru 5,000 il fivuri1ff9lf11fl 

n\19'1i6ti11>J11ii1111.:in1ru 1 ~ m mul au 1 ~U\JltY~ f1Q 11 JJiv1~v1n'Uth~m mn 1" v 1..rli1fi1vcvn n1n 

iilu.a1vilmHU tr mn Utl'lfl 1J'U9ll'l/lHf1\1111V9l1lJ1Utl'l,jH 'l ii'.lu~~A ff'U 11a::61\'l~ 'Yl1i1 ruhJti.:i 
SI., d ~ SI ., ""'~ SISS fl ru:: fjYfYn mfl'll '1lU'l.U~ll'YI'U'II6 'I f11:19l W 1 A 

injv 11 Ji'UumHn~ nnQ11111m~v1n1Hrn'\lo.:iti1Vivnmn 1 ~1unu11111viYmrn.:i Hi:: 
~.:ilu 1~::~11n56"1\'lri11JJrl1fi'Yi1 "~1mv~n.:i'1111::11tl'9l1JJti1Vivnn1:11mviunrnuA iiu::Ju Vl\'l\)f1 

ti • 

1 \'!YI n~1i'.lu1~111ila.:i 1 Vl'l:I LAtJff'UlffV'lll'lf11tJ6tlf1liluvitiu 'l 9l11J~1Ulf) l\'l" 

11"f1fl11 JJl'lnt ih1efu11 .:ifi Tri1nn1:11(res judicata) l u mjm.h ::1V1flfltll11Jtl'U ao1 

l"vmvn::lu1h::1Y1fl'e.:inq1:11$vn11'1nrl'11 "11trnnt111mvi1V1thn (estoppcl)" lOA;fuiin11fl9l1111:1~ 
12 t A unuu 1fl111JflA~11fi 1-ril'i 1f11:11'\ltl'll'i 1 ::1Jl11 n\19'1 M (King's Court) iim1JJtYfltUV1ef1m::~tl'I 

(2521):29. 

SS 01151 01tl'J::lff1~, tl1::1~fflff9J1 f1tjlflJ1tJ (fli .:Jl'Yl'W1J11l'Ufl1 : ~.:Ji'U'YlfoWWlJl( 2527), 

l1-U'1107. 
S6 1"" i Lal d 4 ~ ~ °' J t1t)111JltJ 12 'il:: U 9l::VI 6 lJ'Yl'lffU 6 1JUl11 A'IU 

• ti • 

(1) 1ufl~Vi~11auu6JJi't11i11iliiu 111tl iufl~Vitna 1A'Vil'l1n1:111..r~1rnvii1~u ~i..r~1rnuii 

i~umuiu 30 1u 

(2) mn~1rno1JJH1~uiun111uA 301u l..r'1'UfJl1~1moJJ1ff1a 

(3) t1'1111n~1mv 1JJtnJJn<li11::1~u 111vil1~iA11111'.lutl1::nu 1 \'IY1nt>1\'lil19"1~1mvitl~1JJ 
ti .. 

l'lf91nuH lAol~1h!u~fJ.:iiiil1m!n11hnu 15 tlou~ 
.. ti 

(4) 1::11ii.:ii!u~1rnot>1\'l111t>11111num.:i1~ 111viiu::liu l\'l'Yln~v.:iuu.:i\luJJi.1.:i l..rnu 1ua:: 

1 1.Jvu~ 

(5) m n~1m uiJJm11notluu9l;i1m11~~1n1:11 i~ uri:: i~iitl1::nuYi1l1ru cti't1u i 1.Jua1u 
ti . ,, ti ti 

fimu~ 60 'lu l1.:i,~\)fll'1VfllJ1f11aihmJJflS'IUa1~1tJ n1JJ1~i'mh1::11i.i n1..r1~1:1ru111i.iiYunaH 

9l m\Pl 1 ~w1i'.l~um ua::mv11 '1.:it>l\'l\) na.:i 1 Vlll il.:itl1::1111 :]rJvi 
.. .. .. 

( 6) ~ 1mo~t>.:i'lf 11:: 11il vi11Jfi 1-ril'i 101:1111101un111 u ~ ih-1:: Ull v 1\'l \l n 1 \'ll'I n~1 ilu1 ~111 il 

M LVl'tJ 1~uti'rn#o.:i11.:imt1tit>mtluvitiu'l ;i11J61111ti l\'l 
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lltl 111' mtl'W~ ~~ iii m 1J 1 s ClW ~11u1tJ~v'WmJ1H1tJ\JtJVH~\Ji1151 ll Ml'W ;ltJ.:i ~n~ u tJ~ uii ~ 111tJtiH1 fl1 .:i fli' ~ .. . 
fiv 11 n1'1'nil1 A'IJVW i tJ o.:i ~a'IJD\I fi1wm mfl'IJtJ\I maP11 IYm11a::ff1 n~u 'l ~ 10 

mi nnu11111oil ~tJ1n (estoppel) 1utJs::mffil .:inq1111~ 1111 l.rl~n~foirl tJ1.U 111" runwtti' ,)' .:i~ u i 1lif~ 
1. Li'.l'IJfi1wmnm'IJu.:imn~ii1'1J9lii1m'il 

2. fi1Yi'Yf 1n111if u9l't>.:i 1ff~ 111~~'1Jw1 il::Ju tll'/l~ ff1u1if u.:i9l'u ~ .:iu.:i 11i1fhrnu 11~1h n 

~m111 i~ u~mnt>ys::wli.:imstp'lti'HUQnltlQ noui111Juti1YiVi1n1:111a-~111~Y1'111~ 

3. Ti1ilVi1nmif u 9"u.:i 1~1u11~v1utJ1::1~uoU'flYim'1'1utt.:ifl~ il::if u mniims~nnlw .. . 
fl~ l Vi'j1::'1J1YIUYI 'tt~'t.l'ri\l~tl\I l1~tlfl?io'11ln1::~ 11"ltJ'\.hl~'W1J 111\1 ff1Cl 111vo~O() 'Wiims t! \IW 11lSW1'1J()\lff1" . . .. 
titJ111~minuili1~ 

4. Ti1Vimni119l'tJ\I ili1n'1111nms'1'mrn l1~£1ff1lf nm::11i1.:i~m11J 
; ; .. 

1h::mtYi'l'lt1 lHlnfl111Jfft1~ff'1'1lllltt\lfl1YfVi1fflfl (res judicata) tlnn!Jfli'.mrn l'Wficn 

111~ nvi tl'IJ'W s111Ti11m .:i 1 Y1t.11u Ra 1111~ nljnn mi 110.:i ms l'J a in ll 1C111ogmu nl'l 1::11 l11nl7 ~~ u59 uff~.:io.:i 

ms 1tJ~ v'Wu ua.:im11Jffntih1i 'llcM fiTwvn nlflij'YIH1~ v1fit:i mst] a tffti' 1C111vQ n 11~() 1 ~~Cl'\l t:i .:ifi l~Vi 1 mn .. 
1~1Jl11JYiiiua-mY1u.:itl'u 1 tJ 

,, 
'i llJll'tt .:iii m1uty\!7~11ilnnf;)l11Jllllt>l 1111 "lluvfi1n.:i11a10nu 1 ii'Vi~tl1Jl'W~o.:i nmi~iiu9111lti 'i rn i 1J 'iltu 

ull111im11~~1~1wnm.>u fl~~YivnmniliQn9l'u.:i ff1Jms1wnC1t>u1ilv ii 81.h::m'i fit:i (I) ~~ii'Wi~o1~ 
. ii1'Wl'il()l'lfty1.U1111N (2) ,)~ii'IJ1l4miio~1iiuuw1,)1c.imiitJvi1u (3) '1Yiiiu 1YltJ~l1tj/.:i (4) '1Yiiiuiuna1 

mn'lfill (5) ri~iiu~u1u'IJn.:i~ri~iiu (6) '1Y1ii'Wlu~1111~rn (7) ri'Yiiiu 1~v~~1ll'Wff'~1•iu~f111JJ (8) 

ri~ff'\...l l~tJ'WW'lltHflfl111JfJWi~F.Jw11d.r .. 
ri1u t1Ql11JW i u "'" un1.:Jff~6 ~ti v1 i \J Ot)l1 lJWm lff 11J~1\I fiij nl'i U'ty\!7¥1 Ci \l'tt ~nm 11J 

fl'ntii'l'lfuni.:it11w~1n1111'1it.1nu 1~olt.1n~'ttmtJmty1'tta1.:i 11'1'1~ 121 i1'11Jini1'mh1t1'H 

.. 
57 d' ., 0 Q 4 0 Q Q ,., Q 0 ., Q 

1 'il'M ll \l t1l ff \J , "nl S ~ 11\J\Jn'i::1J1'W VHll SW lCJf l ," ( 1 'YI Ul'W ~'W ti \J 91ffl ffVI'i1J '1111.HU 'YI~ 

QQ ; J Q OJ" " flW::'\...l"fflCl'Pll ~ITTCl\ln'iW1Jl111l'ltJ1CltJ, 2535), l1lfl 11 - 13. 
58 

G.D. Nokes, An Introduction to Evidence (London: Sweet & Maxwell, 1967), pp. 220 - 223. 

S9 , ~ .d t o d tJ d Q,I d Q,I • • ... I ... t ct ~ QI d 'WffCl l'il l'in'Y46"J'U 'i11Jfl1Ul1 \I 1J'\Jtlf1111JlflV1nrn rn .:i~.:ina1111 " u inu'i ::~1Jm ::~.:i tl'W'tt'W \I 
JI • • 

u'IJ1u H'Mu l wfrhww1tJ nna1.:i1hu naHlifo.:i iilluoiim1m~mfo.:i.fi'v.:i l11 ,j't,111::mh11il.:i 1~110~'\JmJU . 
1ukum::~.:inuvi1uu'IJ1u 11 vifl"Yt.t 1111Ti1u 11.:i1~11ut:i.:i l~vu1~ un 1rlfla-11rn11JJmJJufi,ju~1o~v 1 Vii1u 

"' ... 1 ., ctd 11Jtl\lff 'IJ'l'llJlHl\l'lflJ" . 
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fiTrt'Yi1n111~'1fO'U~1f.lntJl1JJWua'111 fi1~vnn1:11fi'11ou fi1'1finfu\l:::~o~ 1~i''U 1 Vll:l , flt)l1JJwnn11tu::: 

.. -~ d SI .. , Sica -~ SI 4 ca "' ca .,. • ! , SI. 1 "' .,. "" 
'.i'Ul"'ltl~ 1JVIVI 7 l11JJJJ l1JJfll'jf'lij~'j6~l'JtMlflll'lflut'lO JJl'b'UUU l1urn Ui'l ::: 't'l\ll'J tulnll'll:::flYimn 

\lum:::~~o~tYJ1f.li''l1ma~ 5uli~nl~i'91u1niiuV1{ 1~f.l1n'Uttanfl11JJfl'n~il'vtt 

uii~fil~'t'flfllll ijfll'JUtyqj'9ittnfltn'J1U'Yn:::'i1'11Utyqj'9im:::'U1'Ufi\llHU1fl11JJUn~ 'HY. 115 l~f.J101J 

1~0.:i~~nrl1111fl~1~~ijfi1Vivnn1111tY!\l1~~'\J lPl 1 tlu(\'1 l1 lt>iinH f.I011m11Jtiuu(\'1 lf 1JJ"1 i1'nm'i 
., d ., 
lof ti~~tHnuv n60 

cir·rna nm'i\l i~i\1nutyqj~H1 u t.h:::JJ1i'lnfJtt mf.Jii-W\J1'j w 1fl111111~~'\J o~ i VI fJ 

9let6~1J1\lu o~ifo~l!u 
Q A 61 Q,# ~Q. ,e:f I 0 «21 

ll'U 1fl 111Jf1Pl't'l'U!l'U'IJ6~l1i'l flfl11JJflfl~ tYVITi lll1~fll'Yil'llflll1 (res judicata) 1u 

ca • a d .., • 1 " • I "' ' i· I J flPlll'VM JJVl1Jl\llfl191Qu'J ::: tY~fl 4 u'J :::flH Pl~Atl uU 

"' .I " 4 "" 1' l. 1VI Qu'J :::rr~ fl1Y46fl111Jff ~1Jl'j V'U'HlVfflTil'Jtu::: 

°" _I J ~ a SI 4 a 
2. 1vi Qu'J::: tY ~fll't'ltlfl11JJff ~tm vmt>f.l'\Jtl~m :::'lJ1u 'W\l l'JW lfl~ 

... " ..i , ,, , ' 1111' "' .d .. "" :: • 
3. 191Qtl'J :::ff~fll't'l6 111Jflfli'l 1Jfl1'.i l~l '.i'Ufll'JltYf.J~flf.Jrt~fffJ.:JflH\llflfll'J m:::Vll 

60 'Yi S::: 'J1'11Utyqj'9im:::'U1'U~\l1'i tulfl111JUn~ 'Jt'I. 115 1JUl'J1 6 utyqj'~-;h "fl~t1u1PlcJ~ 

m"11d~t'l1" i~ ihhirn16tHYJJf11'j 1A'vh11,w1 1mfim n1:111ff! \lt~~'IJ1Plua1n~ q1~m11J i A'uuve1Jnu 

, • • 1ct "' SI cf ct SI d ,,, "' ! _: ,, -~ J "' SI ""1 SI ., 111 SI "" 
'U'i:::tt11.:i1usvrn'VIV1Jlli'l1fl~ i:i'ttu.:ii:i Pl\l:::m1fl~'U'U 1Jlrn'itl~Titl~'IJ'Ut:ifl l111Jl.J ttflli'l'itJ l1't'l\ll'Jtu1 

SI I~ ,/ 

mm 91 l lJ'U fll'j ~VI Ti 'j W 9111J fl t]l11J1V" 

61 " ... t d4 ., Q., . ~ ~d • IC\ d ..cl I " 

'lfltytu Hfl u nw \l9WI Ufl :::mu::, fll'J1\ltll'YH>l!l11Hl~ 1J rn1wfl~'t1lJl ~ffHHJVITi 'Hlllli'l:: 

t'llijQ m, 'i 1rH1um'i 1~mffuo~ tlfltu:::m rnnu 't'l'm1~vut1 ~'J119i (fll .:Jl'VlY41JttTWm : rrm1 ~vu t1 .:J'!f11i, 

2544), ttU'1s - 10. 
., . ., 

t>th~ l S OAlJJnU~tYU lJtY~'U 1 lf vfo~fl~n~ tY tHfl i' ~ l~t'li'Ul~f.J1fl'U u~ijfi 1~'Wlflll11 Ul~t>~UU 
., ., ' 

ui1'1~91111 l ~w;l lf n~u o.:im9J Frn11 "li.:i nu11mf.I mvis 1 rnfi11iff.ltt1t1 fl111JtY1JJ1'i fl'\J tl~ 1Jflfl~li~o~ 
«:I QI "!!!3 , Cl QI Cid. , ' 4l!!f. ., ' • Q. 

ufl:::fl11Jln'trl11tr'lltH1Jflflfltm::Vl'rntruu Ufl~urn fl1Jfl~lHYtl.:Jtll\l JJllfJJt>trnu L'llU m'Jm:::mfl:::LJJ~ 

1~f.11..h::1J1V19i f>'Vl i'-wviiu tll\l hiti'lu 01 ah ::m'Yl~ 61Jflfl ~ .., l etl s :::JJ1'Yl~t>1Jflfl~fl 1\l iij1i'lu nn 

. I ' .., """' <f11!,, ~ "" , " ...... .., ~ . I '"" '"" " 1J'J:::JJ1'Yl9lt>'Vln'Wn'Ufl lPl," tJNM U'Vf~l:ltll\l A'J fl\l 1~'U 1flCI, "flQ'ttlJlf.Ju~u l fl," (1'Vlf.Jl'U'VfUTi 

4Q. QI Q. 44 ti ti - ., ,,, 
'U9lflln'A';i1Jl11'Utu~91 flW:::'U9lt'l1ff9l'j ~W1Mmtu1Jl111'Yltllcltl, 2535), 11m 49 - 50. 

62 fl9l~'W ~1:i' iVttdl.:J lfln91, "~fl~fl't'T'U'IJ6.:Jfll~'Wlnl:ll 1'Ufl~U'fi~ : mWfffl1111.l'J:::1J1~nt]'t11J1tl 
4d Q t All Q ti .. .a QI Q ,Q Q ti t/ 

1Ti'Vf\JHW1fl111JU'Vf~ JJ191'J1 145," (1Vlf.Jl'U't'IU1i'U91fl1ff9'1S1Jl11'UW~VI flW:::mlt'11ff9l'J ~Wlfl.:Jn'Jtu 

1Jm1V1v1nv, 2538), 11u1 16. 
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11anm1>Jt1n~iYvii°mi.:it11wl't1tnn (res judicata) 1ufl~ul'f.:i ii11anmw'Y1~1 iu 
,, 

Til'lflt}l1lJltJ~'l~t:l, tJil 

1. ~e.:i1rlufi1..;l't1n111~1~f't,,lfl 

fi1w-w1n111~1~fl'\J1¥111muil.:i thwvnmn~tt1n~.:iiit11wvnmntTme.:ihj 
,, ,, . ~ 

mu1·nrnau u A'i,, l11eum~ mfi mrnu, ~~fl n .:iil1ut>.:i'\)1flfi1ww1mnn '\)di ff flll't,j.:iti u l1 l t>Hn 
ti t t I 

~fl°tiU 1~i!'U 'l):;~e.:iiitnllJllUUt:lU 1iiii1~eu ,,, rrfon~fl11lJ\'J::n'llJl'HIV111'U 1~-hi,,1~e.:itJij,j9i911lJ 
,, . 

fi1Yivnm-nt:1dHh ~::i!u fi1wmm-n11'fl1i!'\)DtJt:ltrnmua'1 ~tl'I 1iifll'\)Ut1'i'Uil!'~tl hJ11a'1 ~.:i'\)dhr:h 
~I d ! .f o "" 4 d y y ..,. ""' 4 o .,. d "" luUlfl¥1'\J1¥1 \'MU l11flfllVfVtl fl'}flllJt:ll¥1¥1,,1¥\llfl1 lllJ'\)::lJfll'I ~VI li'I WQ fll 11 'rnfllVfVi lfllfl'Yllflfl'\)lflfll'.i 

~ t:lUfl l11 t:lln¥1 '\) lflfllHlllU'U m::'U1UW'\)1'.i tu 1~~¥1'.i ::1iit1'U ~Vt:llJOfflliiti 1wvn fl111l~fl,,1¥11u fl~ua' 1 . ,, 
t~uu~ '\)diflQl1lJ1t1fi111u¥11 ~1rlu nn mvnd1t11w'Vf1fl111iiF-icui'.ie lf't6J l1lt:l '\)U ni1t11wvnn111i!u '1:: 

,, 
~ n n au u A'h1 l1 l' eu m~ mw fl aeuua' 11vi1 i.r u fi i w 'Vf 101111~ "~ .:i \'J:: 1iiiifl11>J 1~¥1'\J1Y19l 1lJ l1 a fl 
Res Judicata 

nmdlJ~U~fl1Wl'nfllfliiF-lfl911lJflQl1lJltJ ~tYlfl'\):: \hh:Jl'\) fla1J uA'j,, 11l6 

tJflliifllW flflt:l'Ufl lW'rtl fl11 l'\Jt:l'l91U ,~~fl 1 fl tJ~1ltJV61JU1JU~l1fll~tYlfl, ~tllU fl1Wl't lfl111 i Ufflfl 
,, ,, 

fi1wvnn111dt:11JiiF-1Ml11JflQl1lJltJU1JU~l!u (le moment) 1tlufl'u i tl64 l'Vn1::m·unfl;iu'\Jt:l'lfllWvnmfl 

63 
1'lit1 9lllJtl'.i ::lJ1nng11mu11~.:iun::vnw'lfumm1 153 l 11'.itHrn.:i~,j'tylj~iirmrnd11Yiu 

th Vi vn niniiflnu~nn1iit11Vlvn flmil.:i~q¥i l1 l V91 l>JlJ19111 1541 ~,j (\!t1j9liir 0111{Ju1Jvi'.i ~'lft:l'U~1u 

flQ11lJw1iriiAni!1J uA 1u~ 1~ m 0¥1 
64 

ri1tti'1Jm1JnQ11mu hw iufl~uv{.:i iiroe i1ti 1wmflmi1 Hmr imA 1u~'Vf1 fl111vi1m.h ::1J1n ,, 
flt)l11Jltl1nw\ln w lfl111J11W'I 1J19111 145 U'tyqj~il "fllU 19",j.:it11J1JVIUtyqj~mi.:ith ::1J1Clflt)l11J1UU 

11 ~1Ufl11~Tili1W~mun:: fll'.iW\llHU 1 imj fi1w'W1nm111et11~ .:i ifl '1 i ~Ciei1~flliu~ ti1111i-u 

m:: u 1u Vi \'l11w l'llt:l'lfl'lfl~W'rl 101111116ii ti 1fi .:iu1Ji.:iu~1u~ 1~Vim n111't11eiiti1J '!'\)uil.:i1'U ~ . ,, . 
fi1f;Yt1n111l1l'e t11ff'.:ii!-u 1~~nnHiuuutln.:i uft'1,, flau11;e.:i~1ifu 01111flii 

il.:iu,j1fflfl\lZ ,~fltl11, ·l'L ~ui1 i1111i~l'*fi1Vi'Vflfl111U'ltl'UUtl 'IJfltlflfllUUt:lfl :J.:ijj1~t1'.lu . ,, 
~fl1llJ l'U m Z'U1\f~'\)11W 1'\Jt:l'lfl'lfl ~1U~~ fll~vn fl11111$ t:ltl lff 'IUUVt:llJ ,ii~flliU'IJflflflflltJUij fl . . 
1~u11~Vi,j'tytj9iHlu 111m1 142(1),245 un:; 274 un::iu'li'e~e1tlu 

(1) th Vim n1Jll~U1~1Uj 1U::l11' 6fl1l>Jff11J1Hl'\16'11J fl fl fl 11leti1W'Vf lfl111fi .:i 1 ~I~ fl 
44 4 • ,:., .. p ' ..: J p Q di , ,,., ' 

t!Vl'!Jflflfl l1Hlflln' '1116'1t1lJa::nwm fllU 'IJflflflfllUUtl fl'\)::tJfl'\J'UtJl'lt:l'I Mm '\):; 'lfUUll fl'IJflflflflltJ'Ut:lfl 

~,~ 

(2) ti1w'Vf1n111~1'1'l)nu~.:inn11iYni'mirni''Wuffu i¥i 9 1rlutl w11n~fl1111fJwi¥iNWMii.:i 
tJl'\) 1 ~VUUtl'IJflflfl fllfJUt>n, Ii' 11'u11~1Jflfl flfllUUt>fltT'U'l)::VitJ'\)U1~il91Ui1ifn U~ n11" 
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Clt.:i t 1'.lut~fl.., i-*thu 1 'Of !t'l fi1.rnd.., uu:alJu m1 u tHHl \l91U 1'\J fl..,ff1C1Ju ~ 1ttlu~t'l ..'!W\JH w 1ii'I 

fimu¥1t1u1~i¥il\l u 'IJ fl'ltn11JU t-Hl'\lfl'lfi 1Vivnm:nif u luufot]l11JW CJt 'I il.ii 'tit1'.ltu~ fl .:it~t11num1 n:lJ 

tl-1 nu l~ 1J9i'U '\I fl 'I ff fll'Y'IU Hl1J'l1 ;tiii~HHj flWU'IJ 6..'lti 1Vivn m:n u9il ~um W ~ 1l::f 11ff1CI ilJu n'Vl '1l \l 91U 1 
..,j 'I d ~ 'I SI :; 111 td o .J Sli.1 o .. i.1 _1/d t ,. I ' 111 SI 

'\16~ff1Cll1JV lVl "11~\l::llJUf.ltl l'Hffli\UU l1J1J6TU1'0'Yl\l::llfl l'Ufl1Vl'Ynfl1fl l~Vfl91U u llCIZfJfl111J\l:; lfl 

'Yl'n1JU·Hro..'l~Vlii~1l::qv11iHU ijfl1'1J6'191U111l::ffllJ1Hlm::fi1 '1~1rla i¥i ff1UflHU~U ~ ~ti1~mmn 
\l::tl mi iur:rn 1~u u 6 fl\11flU1J u9in a1~1u ti 1-v;vn mfl l u ff1Cl ti 1-rivn n ll1U61J 1l::ii f.1'19111J flt)l11J1t11u 

rnrnrla '1~iim1ti'lti1Vivnmn i 1.lii..,fifl111Jua'1 (1t9i9l11Juu 1t11ViV11 n1:11'1JU'1fflC1~f ..'llffn' J..,ii~v i9l'uu'I .. 
tiuuy11 m1iif.lmrlmi ..'lti1wvn n1:11uA'11~tN\l1 nm1 ~ fi1'Hu YI iii'Ti 1-v;vn n'l:l 1UN't'urlv11.iu.:i~fl 111Jut\'1 

ltlaiJ.:i 611lUfl111J1limluflu)6j 

2. ~U'llflUtiTri'Y'l1ftll1~1~u\lUtl;'111Vl1.h::l~Ulllf'1fl~ 
ti1~w101:11~ h1'1'111luv:f'\11Y11.il ::L~uuii ..,fl~ '11111t10<1 fi1Viw1m:11~ 11l'um1 

~fiiiu iu'l.11::1~u.u'e>Vivnvi1ufl~hf uuft'1 1'lfu ti1~m n·1:11~1nY1~u\l1nm1 i'ul'J'lvwrn'l1"1 njlU i1rn~ 
.,, 

ti1wm niJ 1mlJticy cynh ::ihh ::u t:11JV6lJfl 111J l1r6fi 1Vf w1nm \11n fi1 i' u'llt:1.:i~ fl111J m~1il1 flu . .,, .,, 
fl1Vf 'Y'l 1 fl'l:l1lii ~flnn 1ii \lUtl~'lllYl'l.i1:: 1~Ulllf '1fl~U~1 ~::tl' u l~tl'IU9i ffl Cl 1~ijfi1vhn flll1fl6 fl1J1 u9iv.:i 

.,, . 
"1~1.u'1 hfii11lut1hnh::t~u rilfiru iu fl~tl'u i'Jiu fi1~vn mflt1n~u.:im11::tim111 '1 J.i\'lurnJf\1ti'1fflC1 

u .. 

Ti1Vfmn111tmvhi.:irrn 1::tY1a iliihhu1'0milflfl~hru '111t:1ti1Vimfl'l:l wnYlv.:i1~v iii'i 1lvin'11.IYlti..,1ilu 
.,, . 

fl;lhn.i l'l1~1il u611illt>~iul1iin Res Judicata Vi'O ::it1ih1mv.U.ul'u~nwu~m1lJ 
,, ct " " ct aa ,, ~ d Q .., 

3. 'U611tlflHl.:J lUflVlll1fllm::flV1Vlfffl'IVlfl'1lUUl'ItHlrltl1flU 

1 u fl nil ~~V'l~\l u tu 111f\ 1Vimn'l:l 1ti~m~.., 11v .:imi .:J'O::iiHa 9i6fl~~u '111v '11.i 

UfllJ ~a.:i~ \llltu 111.Ut>11 vnf V'I 1 Ufl~m nua::fl~~ ffv'19i't>-:ullu1~ fl.:Jl~ t11tiu'H1 u ill '111 n i>.iii1~fl~ 
d ., " • jlQ " .ct d . , Id ' d q d iJ ~ ... I d • d lVltl1flUU'11 fl1'Y'll'llfl'l:l1 LUflrl'HU'I tlfl1J 1J1JHClAtlVflflfl'HU~ 1vn1::1 UflU't'l ::lHl~flU't'l::u1::lf!Ull'l1'1flrl 

4. ftfl'JllJ1Ufl~U'SflU'1::fl~~mN~V~LUU~f1111J1~fJ'Jn'U 
~ ~ 

'Han Res Judicata 1llul1"1n~ii1'~Qth ::ff 'lfll~6nt> li1'1nflt51u1\lnnfi1 

Vim n111'\lti.:Jff1C11~~niflfl't'l~V'11.i~-U9lm1J ~..,v~u-l~Q'l.11:: ff ~fi'l i1' 1.Jflflfl ilim11~i'ufln i~v~fl'v~ n 

'4t1.:ifl~ii..,11v'lflf ..,\l1nm 1m:;,j1flf~1~v1 ~.:iJum nii m1~fl.:Jfl~t~6rnd.., uu::ff1a i~iM1-Wm mn lu 

'l.11:: l~U ~VlV'lll~1 ~ fl111J ~liJU~fl111Jl~ tl'l flUV'I jj fll'I~t'l'lf 6'1 nu ~fl Ufl 1J~ij.:j i1' 11J 9111J '11 ii fl 

Res Judicata 

. ,, 
6sl Ull6 'IU iitl' fl1'lf1fll,1J 1nhu1li u 11fi 1ViY41fl'l:l1'1J()'lff1 ClliJ'U fl1'j, ~t) 1U 1\l i' ! ijN't'l UCl:: 

ii n1nu ::'\Jfl'lfi 1 ti' 'IVIH'l.i nm fl ..,~ii 'Ha fl11f\1~..'!VI1-:itl fl fl 1fl.:J1l ::li Nci i ciJu 1.Jflfl "; ~u,;'ll w::~ ~Jui~ 1u 

11~'11ilu~-u itJ ~11t1ci::1iivri iu 1nruiv 1.JqJ1h~.:i "'HiinntJl11l1m~o1nu'\161Jl'\J~ H't'li;jn'W'-uua::ffm~ 
u<1fi'u'llv.:iti 1~m 0111," (m nff11 tl'riri1tui). 
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flU'U6.:i1nfo Res Judicata lufl~ul't.:irilJ 1ifan~flu11rim::111ul1'il11w1fl~ul'f.:i 

lu 3 1h::fllnruiqi i~uri 

1. Vi,, if fl lW'W 1fll:l1 Ln~HY fll'WU .:iti 1J 66 11n1.Jfl fl Cl~ 'i):: ~ t) .:i ~fl ,j .:i ti 1J 9l 11J 

ti1l1mn111 

...... d~ • .: • ~ .A d ., ...... ,,,~ '1 
tlfll'W1J.:Jfl1J'Yll1J'Uf111'lf11::11'UYl1.:Jll'W .:J 11J'Ul'rn.:Jlf1V1f11J nl'rn.:Jfl1J 11 llJ\J nJ 

-- 4 " d ' ~ 0 ,J .Q ~ ~ 0 ~ J ~ • dll) "67 
9111Jtl'Y1Ti111.J l'Yll'll.:Jll'W.:J m'il11J'Uf111'lf11::11u1.:iu 11rn11u m::mm1 m 611u.:i~nu m::vnm1n &~ 

,, ,, 
nHii11lu 11ila~u 1110hi'lf11:: 11i19l 1lJti1'flvnm::11 V6lJ~t1.:J\jf1,j'.:ifi119111J ,, 

ti1wvnn111 uu::111n 'hhJ i}u~9l 11Jti1u.:ifi11'1Jt1 .:ifflCl lu 1 ::u::rrn1 tiitt u~ a~ 111i11111Jti 1wvn mniiffvi n 
u.:ifl'ufl~ 1 ~Vfl'lCl 'il::t1t>n11 mvu.:ifi11fl~ uu::ii1~1-wi! n.:i1uu.:it11Jfl~'111-Uu m 1 u~mu~vii'wu utl' TUl 

,., ' • S' "' 

l'li''Wuuu lJtlfl'IJ 1V'Ylt:i~9l Cll~ 1-Wtitl 11~uli i~m H1ilufi 1q'l11n ma ilullfflil am ::'1111:: 11ilu ria ~ 111u911lJ 
,, 

ti1wvnn111~t:i hJ ri1u111nih~u111~t:i~'il::~fl.:ifiuun~n11il9ll1Jti iw'W1 nm9it:i i u 
,, 

I ...::$ Q o 4 ti o 4.d 61 61 <Ci I 

tl'l'U m w l1lJ m::111m1 tt1t:i.:i~ 11u m:: m nu 1Ti m 'i 1J.:Jfl1Jfl~Vt:i1J 
,, ,, ,, 

119109i1.:inu iuua'1119itln wmi1.:i11ilu::ail~'lfa.:i 1if u.:it111i11::11il1~1~v.:i 1~ 01ailu11il m::Vi1m1 ~fl111 
.., ,, ., ' 

u.:ift1Jfl~ 1~u1 if lJ flflCltllV1.J6 fl m ::Vi1 fl1 n)uu u 1~V1 if ~011\11tlu~tltlflfl1 l~~lV l if 011iJu 11\'l Yi~a.:i 

m::li1 u~mrn ~muu.:ifl'1J 1~vlifnt'lfl1W'Wlfll:l1'1JiHfl'lClU'Yl'Ufl11Uff~.:irn91u1'1J6.:i~n11if l1lt'J0111if 

" • d SI ., ., i SI .J'.: d, SI o 111_ I SI 1 , SI ,J a • , SI 1 <!I 
.:i~l'rnm::mnn fl9leHmfl1J 11~n11urn(laumrn ~m::m rnmn ~v 11~nttu1tYVfll 'lf'illV 11rn ,, 
111naflul1U.:J~a1lJ'l.JN1h::11lV1 1'lfu flHUflti.:i,j'1J i~ 11l6Ylfl.:i 1Mlhl.J9lrnlfl1.J ~61'il9i'a.:iVilfll'i i'l.JQll ,, 

6J .ct 0 Q 

fJlJ'U.:J~n11u9111JflWfvnm!ll 

2. Vil lif1n~flClflflli1.J689ll1JfllnWlfl'lfl .. 
Q,I 0 .q • QI 0 Q d 

r·HHj flVfU 'IJ ti.:imvrn1 m:n t)l 'il'11U 'IJ mm ~flV'l\J 'Utl.:Jfl l'W'Wl nlHYI 'il:: ,, 
tl11J1Hlr;jfl~U1JflflCl~.:J~6 iu\1 

1) fl'1 ~n~u~{lfl'Hl~ \l::iim 1~ tH f ti~ lu fl~ml' ~ nrl11fl6ti1.Yhnmn 
' ' lo' • 

,jjoij NCl9111Jflt)111J1Vll ~1 l11flnm1Yl{l.:i lu1Sf.l.:Jl~{l1tlUUU tlfl 1 "tl~fl111J l~ v1nuua1 fflCl Yi'il ::i'1J~tl.:J 

lu fl~ttil'.:iv61J'llf.l1J~'il::t1'1.:i6.:ifl~~iinwrhnmn 1 uua1i1 hitn'ili'm~6'1fl~l11"-11~TI'il11W11~ 
,, ., 

2) ~fl11lJ al't'i1::iiti1u11lJn11fl~L~t19lH ufii1h11Jn.:i11u1vm11Jvi.:iil 
,, ~ . d .;. 1 ~ 4Q q . ! 

a Vin:: 'Vlu 1Ufl11lJ111J 11::1 IJlJ tJfl 111l mvrn 11 'i:: V'lf\J'IJ 6-1mrnunw1tl~LYI1uu 

67 .. .SQ,, 
~~" l~t'l1Jt)9l, arn'11'1JJ, 11m 28. 

68 fl~Hjfl~U l11J1Utl.:J NCliUfl~~'il::i:Jfl~l.JlJflflftl~iri.:i ~.:im'il'hihl~fl111J 6HVi11Jn'1 

l.Jflfl Clfl1V'U6fl 1m::ff'l'1 
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3) 1Jflflat11uirnn~in'li~fl11>J 1"uom1'.lu<U'aum1''U'll6.:tnQMJJlUl'Yt'n:: 

1 "uli ~nua1fi1-Wmn111vaJJ9"6.:J ~flwum 'Yt 1::tifl11lJ ,"fl1:i 11.l~ nwU 1Jflfletmuu tl fl u9i uHm w n9"tl.:t 

ihfoum1'u 11.liil' ~flWU'l.Jflfletmmrnn 1~ 1'1i'U nnll~~iiti1u 1~1iYu~1u1uJJ1 fl hrn~1~u1nu 1'liu 

fl~ll H~lU fl~~unnfl l1ltlfl~lltY""l~tJ1tl1.JjlU::lfltlt'l'fll'Yt'\ltH1Jflfl C\
69 llll.l~tl 

uvmnnrl'lumw~iim:i11.l~vu~i1tifl11>Jlufl~ ~.:iii1~1utYo.:im& 
tia mwmjm l'1rn.:t'Uo.:t~fl1111 m1::mwiim:i ttluii..,im!1~~iim:i 19"u~.:tn'U 1frfoi:ailunu ltJu 

fau~fl11JJmw:: Mltl lvu 1"uiinu lau-li!QUM.:tfl~ 
'JI ' • 

fll:i 1 au191 QUU .:tti~i!'U 61'11fl"'110fflll19J1l 6\lfJW tY11'Li9i.Yh:i :::~tl.:t 

lfltl\)nVl'tl.:tfl~ lf 1u nuihhu 1~1ilulum:i 11'.lu titt11J.J 1~11.l~u'U 16u i 1.l1"um1>JtYum i '11 il0'.:t1Jflflet 

gu~ iil'li~tt1111 ~.:tfl1'1Yi1 iil'~m1mf u flCllUlll'U~uii tJ w ffJJ,j'9i~11:ai'.lu~tt1111 1'16.:t'11n1"iiti1u 1 ~ 
lffVhJfl~tlO~tl 1 iJ 1rn::9l't1.:tiiOl:i 1!11~'1.lfl~ fltl ilf" UC\::0\1rltllif1n111Jl)Jm9i H 'l 91111111a fllJl fllJlU 

nQlf 111ul mh ::n1fl9i H 'l i .:iun 1if1i'.luYJClrlu'1'UtHfl1et~'1::6'4 llJl9! lf l tJ 1utl'4 llJ191 i il'ii nn 11.l~vu 
~tt1111 hwm'I 1tl'U1'9lQUU.:ttl~:i ::lf 1Hrl'1l'Iw1rl'U'1fllel6'4 t.yl91 clt.:i faumfoua' 1fll'Ifi'1nw 10.:itH .. 
~11iiu9i611.l u9ir-rn~nw'U'\ltl.:tr11-Wvnfl1:11uu '1::ihrn 11.lo.:i~i'u 1 t1u1'9!QUM'lfl~~1v 1rn:: m ::u1'U 

~'11:i w1~1n11riauiinn 1 ou'l91Q11U .:tfl~ ri'6.:to611~lm.ui'.lu~~11uu mrn't'lu~i'u 1 uu ~.:i~n.:ii'u l'UHC\ . .. 
'lltHm ::u1uf;'1n w 1n 1~Yi111.l11a1nnuuu~1v 

. ,,,. .. 1 .. .J .. , ... ... .J 3. Vil lffll'Y'f'Wlfllll Ufl11lftl\I LnYIF-IC\ U60tl"lflH 

1 uti~u~.:imn lm1~m nflHI 1~iiti 1~vnn1:11 F-1rl'llf.l.:tfll~'Yt1n1:11 iuti~ 

urnuo11Vi1 i MlJCttl~'J::fo hi ff'Y1;6u 'l l~CJ1tl1JlJC\fl~,f u 0'1:: \)Ofl ~'U'1111 hlnUHCl'\ltHfilrlvnm:11 iu 

fl~u~ nll1v 1'1'l'ln'1:::1 iJVla.:if a.:J~ 1rnv1i'.l'Utt~lmH>n iu1 ~ lf 1on~116nuulf d.:JtiaiJ1::1~u~ff1Cl1~ 
1i1'1nv11.lua1 im1~11rn mniimn~a.:if a.:i1~u1nun't1i~u 'l l'U ti~lf ~" ~fl11>J1~u1nun'1::\1 nil111.l1n . .. 
(collateral estopel) linilutNl~ll'lnU~lrnudfo '",~~6~,j'o ,~ Hlu~~m fl umrn:ilitnlJntlfJfl;iu 

11'.lu.u'fl9in~1~t>1'l vfl! tl.:t lufl~lf~.:i i ~ 
lf~fl Res Judicata 1ufl~U~.:t'lltl.:ttl'I::1't1fl'i VIV iiufl1'ti1fl1rnHvi1mltu 

inuTn Res Judicata 1nuuh)'rimrtl.:tl~6.:JJ191111m91n 148 l'vhifu'0 lf1tltn.:Jvi1u~1~uirn{\n 
Res Judicata tY11111 mnm..1 ,~ n1.Jtl1~111rinQl1lJlU1ioW'1l~W 1tt11JJul'i.:i11191n 145 1~n.:ifi1rlvnm:11 

69 
Walther J. HABCHEID, Drojt judjcjaire prjve SUISSE (France: Geneve Librarie del' 

Universite 1981), pp. 310 - 3 15., Serge GUINCHARD, Droit processuel : droit common et drojt 

compare du proces (French: Dalloz, 2003), pp. 321 - 328. 

10 v..:Jil' 61'1 91~ n'119llu lQCl , "n tJl1111uiJ"1.h n," (1'¥1u1u~u1f u~flltY9l :i 11tt 1,jru 4191 
~~ d' Ii' .!IQ ., " flW::U91fllt'l'91'1 ~WlMmW11lf11VIV1Clf.J, 2535), lfUl 49 - 50. 
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" t ,, ti 

~flYiU~fl1llJ 1iltrn an ht ajut\'1fi6t.1fll::\l1UA<lll''U, tJ tit;'tH~6'1CJ11 11"::~ llUUm ::'IJ1Ufi\lll W 1CJi1 

91111a1~'1J71 u9il1ll'n1'll1mrni.:ivi1uiim1111liu-:i111()n Res Judicata \JflUffvM66fl lvwtJriuqiqj;i'IJ~M 

1h::1nctnu1111wn-W\l1lw1fl1111ul'l.:i~1unu 3 1~t>.:i1'1'1unu Mun 

1) 11tNvhwi191111m91 n t 48
12 tthrnnil ~nu11111un111u~ Act'U6.:i 

tiTV.fi1mn~o.:i~qviua'1 \l::l1mnh1~6-11~u1nuJumYl6.:itin iijiYi' ~.:io6111ilu1lqi1111~u1Yi'1uf11111 
n.:im1utJf 6t.1'1Jt>..:i1.h::'lfl'lf'U~ftl<l n1111rnun~u iYi'rn..:i 73~11iium::tJ1u-W\l1'Sw1J1 ~6..:i.U6u uct:: 

ti1fivnmn~nliutifl1111 

' ... " U'H'lf1Vlllft1 

11 
1'i'W-1ff imtmt, ''fl1l~11iium::mu~\lnw1J1," (1ntniiwunii~mn11'S11111tlweV191 flw::ii~mn91{ 

~ ~ ~ " 
~Wlrl..:imw1J'l111ritnctu,2535), mn 12. 

12 ... I ... ca .c\ • Q,I .,Q • a d llJ V.ct o 4 a 
IJ'i::lJ1<lflL)111J1U11i'VHlllWlfl1ll.Jll'VM l.Jl91'il 148 'IJqjq/9111 "flVl'YI lVll.Jfll~Ynfl'lfll1'i6 

f t ti I 

ti1 ff' .:io..:i Yi qviua' 111' 111"1l1'~fl11111~u 1nu 16f t>..:iYla..:i tiu tin iu U'i ::1~u Yi i ~1ii\l ~u 1 viu61tim11~ adi.:i 
,, 

1~u1nu rl'uu~iumw~h>hHl 

( 1) 1rlmi'.lu m ::u1u-W \lll w 1.fu tl'1ti1Jfl~91ll.Jti TWV'l lfl1fllf l tJti1tt .:J'\HMtllct 

(2) 1rlt>ti1Yi'W 1nii111 l'f.lti1 ~ '1 Hln1mH111in n i'1fl'S11 h1'a~muim1..:iA''U~\l::ufl1"' 
1tJ~uu11'1.lM11;t>umamifoiYi''ll1uwq~n1'iw 

(3) 1rltJti1nvn flil111 l tJti1fi..:iJu i lf'unYJtNltYu 1 Viti ,ijiviiYvti! \JYI n~ \l::U 1ti1Ylf.J..:i111nu 

111ij iutY1m~u1nu11l' t:i iuft1aflu fll(J lA'iJ..:ift'umi .:iu'Ylutyt'[;i,,fN flQl1JJ1011~1ut>1Qfl'lllJ." 

n fiTwfi1nii1~rn~ 114612494. 

74 
1.h::l.J1Clflt)lflJl(Jnfi'ill'HUlfl11lJU°Yi'1 lJ19lll 144 UqJqj~il "tflatllCl ivil1fiT~Wlflill 'Hltl . .. .. 

fi1ff' ~iii \l~u;i'IJ111f1~11 ;fl iu1.h ::1~u<U'o iwu li ..:ifl~11a'1 l1' 111iii l1'~11uu m ::111u~ 'il is w1 i u tY1 ctl! u tl'u 

.!"IJIA dSI 4tl~ dVA 
(1) fllllltl L'U'l/tlAVl'W"1Vl1"fl'Uf)(J'H'j(l'IJf.JlllVl'HMl<lfl'U(ltJ6U 'l 911lJlJ19l'il 143 

(2) fll'if;\ln w 1 l11 ijuli ·rn~~..:i iA'Yi~ll'itu11m::~'U1V1iviiiu 11h'.hm~u19111JlJ191'i 1 209 

ua:f1~~mnn111~~qi111u11l'u1JuUctW9l111m91n 53 

A ., "'l' .,.d ""'"' (3) fl11(J'U fl11{1()1J'j'IJ 1116 lJU61JHI 'Hql11i'SW'HrnQflUl11J1Jlml 229 Lm:: 247 um: 

mH1l1uu11iu.:itiui1m 11 iu 'S::11 i1·rn1'iguqvt1i'Hu 11 l'utj m911111119l'i 1 254 1'S rnqviVlw 

( 4) fll'j~t'fl<lQflll1l f)t'flft~'Yl1i'j or ri 'lfl~fl'U, 11U'ltllC\~1.:J~1~Yi~nw lllct:~'U lVl~Vl frUfl~ 
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3) 1~6'1fll~vnnm~nviu~fl1111m11111'111 145 ttlut~fH~fltJ111J1'.l 
utyt'[~ i~u 1 ri111:: u::11a11~ 11~ u ~fl 1l1vnmn'\16-1ffia1 ufl~ u w-1ihr n rnu -1fl'11 u a:: U'tyt'[9ii1 -1 f.lct '116.:i 

fllvt'Vfln1fl'\lfNfl'Ul lu fl~LlvC "lljNmj floW'U'l.Jflflct i~U'l-1 

2.4. 7 11anu-nti'Y19iu'U6-lfllYC't'flflln (Rule of Precedent) 

11tl'n1111li~!l'U'll6'1fll~Yn fllJ l(Rule of Precedent) t:i~lu1::1J1lfltJ111JltJfHJ1J1J6U . ~ 

aa-f 15 1 VI u hn ::1111~'1n"11fl 1Vivnm.11'll6'1ff1ctum1' 1Vi 2 th::nn t1u 0111-U '1 uu;'IJlVlfl~.u'vVivnvi 

~1Jl~fflct ~'101111flfflct ifi'*'lllV1Vivnnii1fl~Ju 1 uut\'1 ~tl111Jl~1J\'J!:1J1~6'1f 6'1'116 li1'ff1a1i1'1utJ1111i 
' "' ti f 

hnh::1~ul1ff1ct 1fi'Yivnnm 11.Jut\'1 iui~ (res judicata) 0111u'1UtJ~'IJ1~ihi'.Jum!1Yi'll6'1fflct 1m::ff1ct 
- ~ "' ,, 

\'!::ti ij1fftiVi '1:: nvn nii 11 ~ u~ H11 iun na11 muViiJ s11fl ~tlu iui~ 1u m w1'tfuil1~11n ~n~u 11 

""' ,, 1' ..;.,. "' .., ~ .t ""~ d .., ~VfVi 1n1:11'1::VttHrru111ng11111tJV11J6~ iimanf1Ql11J1Vfl 61J1J6U ae1ua::u 1:: fllff i1111J'UV1YI 1111 nu 

~11 ti lil'Ut>-11~ t1101JU flll'ltllfflff\Jll~fl'Ul'l1J flt)lfltu cn9iH ") 1uviH1YI tJlffltnlfllct::th::nlffL ii'm.J 

~1 hJY1111J1'1iu1~t11tiu 
1u tlna vi fftl-1tn11n)u1tlu ~ u ti11'1 ~1J n ~VI! rn '\16-1fl1-ri'Vl 101:11 ih:: 11mn ct~ 

fftlU ci111cr'uu 11'1::1..i' 11 \'J u1n ~-1 l 'Ufl~ u vC·H>l\'Jll U-166 mi'Ju i tJurn.Jth~ u"5u fflct lutl1 ::1V1fftl-l nq1:1 

a6mllui\1~1JiulumnJV11i'Hua01 ~-1if'6 

1ufl~uw -1fl;11~u1ti11m61Jfll 11~11,j'u \ll nfflCl~ \'J 11tu1-W'Vll nfl lfl~ulJ\i ffl'11 Ylff ua:: 

mn~Yivnt'l'QYI i;1w 61 il'Q'Ylti'l"WhJii'-1tt1ci i ~Jfl a{ YI ua::111n~wvnY1 ,j' ti-1011 ~019it1ff1ct~ -l ty~ ~tll ii 

Qfll~a1uii'-lfflctl'11ff66'Wcta1VI (House of Lord) 

nnu ~fl~llW-l~-ln ci i11tlu fl~uw -1~11 tJ 111 n~~l'l l'Yl~ti-1m1'Ql'lli1 ru ~~l'l l'YIV l \l 

'QY11i1W\'Jlflfflct,BfltifYI (Hight Court) itlv-1fflct'QY11i1WUAl.Jflfl~ufi-1 (Court of Appeal (Civil 

Division)) i~ muhi11vui'\l~nQl1lJ1Uflll1UV'l 1rn:mn~~vnl'l~tl~fll'iUfll~tlffla~.:itfvi ihn\lijfll 

~v hJii-1fl'lct18lff66'W'1t>i'V1 (House of Lord) 1~1'1iu1~u1tiu 

t/ I 

tlu rwtJ li1'~vnnlJ1111ii111't:1-n\'J11w iu'1::n'Vl1n1:11 i11J.i911111J19111 243 

(5) m1u.:iti11fl~9ll1JflloWl'l1n1:11111afllff-l9111J1llm 1 302 
~ ~ . 

li"lil i1M'.lun11A'YiffY1nutrufiil::u-1tiuvi11Jt1nutyiY'~mi~"1'1n 16 irn:: 24011~1um1 
. "' "" 1 • . .! V'lll'U'Ufl'i::1J1'U'Vl\'J1HU1 Yltlfflct6'Ull91'191'1" 

1S _I "' _.; a " 1i'Uf11 ThJ1'tft)!ltJCI, l16~1Vl1J, l1Ul 15. 

76 
l.Jf)lJCI 1nU'U\.ll1J, "n1HhlUl.Jf11!:1J1lf~\l1HU11llfflct~-1'1J6'1 hw," (il'IVTUl'l'WnU~ffltY\111 

CV .Q ~~ ~ Q _, -' jl 

1Jl111J\Ut}1'1 flW::l.J91fl'lff911 1J1111YltJ1'1tlli'l 11Jff1tYfl1, 2549), l1'Ul 81. 
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m1Viil11w1luff1n~.:iq~ i~rhmrn Hlu Supreme Court Practice 19761~w~fl"l11JU~ 

n:::tl1t1~6.:i1fl'Ufl.u°619i'u~.:i 1 ~mitHiitnnl' .:iiYti 1 ~t11'i t.1n11\l'.:i iY6if mh11i'u ~'JYllHU 11 "a Case on 

' .. 11 d .cS I .. ,, ti"" I .,; ., ,, 1" 1! 
Apeal" fl'1'U60tt1Ul1'U.:Jl'Hlfl11 "a Case in Reply" un::JJ'IJ6ffl Mll1~FH'l91H ") 'Vln'U1Jfl'lfU'U6 91Uu.:J 

i.:inrl11 un:: lu n nu ~Jjfl 11JJ~11iiuflrn "! .:iq~rn1il6'4ty1fl1 ii'tl nwrn min i1u 1m.imu ffVl.:J 1 ~ 
'fi1wti11fiilUfJ'l.lf>.:JITTnq.:iqV1Ju 1ii'nt>911>J1ffU.:J.u'H111n n . ,, 

d • , ,,... .., t ' ~ ., ,,, d ,, d • ~ 

f1t)l11JlUYlfl1"U11J1 'llVf>'fln'lflfl~ 1J11il!:11JU fl'l(l'lfU 91 'U l1 rnfl1(1\1.:Jil::9lf>.:Jt'lf>111lJ'U 

m1nV1_j1'U 1vn1d19111Jflf)1J1Jf)'U n61fi 1~Vf1f)1:J 1'Uf).:Jfl1(lltlum 'j nVl!l'U ~fl1(l 1ufl~~6") 1J1il::9l'v.:i 

d 4-' o Q 78 4 6.1 .fq 5fl A I 

t'l69111J1Jl'i'YIV1!1'Ufl1VfYnfl1:J1 (The doctrine of precedent) CJl.:Jl1tlf1Ul'HJf11UUtl11:J1"191U11 stare 

d • "°' d o I .f .I ?I ., ' 
decesis 'lf.:Jfl1"19l'Uf11J1il1fifl111 Stare decesis et non quieta movere CJl.:JUIJ(llU'Ufl11116.:JOfl1111 to 

adhere to precedents, and not to unsettle things which are established f11'iVVIU'tl1l'U11J'ini~!1'U 

ti 1ViVf 1n111'Ut> .:ifl1n1~"1u1.h ::1Y1ff6.:i n q11utl::: iYuY1tJ~9lv111a.:itl 1 ::mflff11f!'61111m1 vittiitd11iiu 

1.h :::mw 6u iii u ff1'U l1i1.:i'UtHflt11J1Jf)'U nfl1 irlt>11 cl n f)l 'j VVI Ciauu 1~ 'i1nVI!1'U fi 1WVf 1 n111ii1ilu 

tl1:::1l'lw \l.:i1i1u 1v1'-:i1 11i1flt.1nm1,j'tytj~1 ~1ii1rn1mi m:Hu 6n111 rnt1 hl-:i1 l ui' !t'irnljty11lt> hl 
., .. .ri.A 4 ,, ~ ,, ., • , ,, 4 , ,, d a ., 

vn::: 'j 1'11'U tyty9l f)'U 11 'if) UlJ f)'j ::YI .:i 11a1t'l'l1J1'U ~ 'Ul'U 1'i'U91111 li'U '111tl1 'V111\l::91 t:M UVI mm u 11J'i 'j 'VIVI! 1U 

o c. .da d .a .., 0 a d s> ' ., J 
fl1l'll'flf)1fl ll1~'V11Jf111t.IVI069111J11tl11J'i'i'VlVl!1'Uflll'IVf101:J1flVl1tll11~flCl911.:J ") Vl.:JU 

1. i~vm1111tY11trn1fl yf.:iif1ti6.:iil1n 1~um1fi111uviu11'1vi!rn Hu'1'1 fl~~nm~n 
.u'mnilill .:J6U1.:Jl~tl1tlU~il:: iv1'fom11ililUtlll'U'U6U1.:Jl~tl1tltl Of) 1M'1nV1fl111JltT1J6fl1flUOfl~~1J1tifl1a 

2. n'lJJ l 'i \lfl l~ tr11 wH rl1.:i11tl' 1 m1 ~ tT1ciu"uu1'U n li'Yi ! 1u fi1ViVf rn111ii11 ii' 
m1111om~m1 w1 A'rl1.:i11tl'1-:i1.u'vVivnn~ in~~u 1umu11cl'.:iil::: iilf um 11u ilntt~'U1"1'liu 1vi 

~ ... I ., o • J Q,I .q ctd 4 J , , 
3. lIJUOl'iIJ'i:::mi~mn1 mrn111'U~JJ191'i!ltllYrnm1'll'U1~~YiffuflV1l'llflVl'Utlll1 1111 

da11ii1li1'1llum1tl1::11a~na11m::n1iT.:i.:i1u 

4. m1 u" uu1m 1l1'"! iufi1~m mrnilu m1 utY11.:im11J1fl n vn!utit11 'Utnllln m ~ 

un::iJ 1:::n-u m'.i ru'Ue.:i~n inn l'U neu 

.. 
"' "' 79 1:::va1J~tl'll8~t1Ul (The Hierarchy of the Courts) 

1 ..... di ,, 

(fl~.:Jll'll'f1Jl11Ufl'i : H't'l1JVH~6'U9ltl1, 2552), 11tl1 17. 

79., 1"" .... ,, quu 11 'Ullf.lfJYi1J, 1rn.:i1~11. l1U1 221. 
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uu 11111 i~ Jl'U 'll e.:ifi1-ril'f 1 tnn'll e .:im <H1:: ~ n-Yrurr1 n l ~~ u e dti 1J1 ::~ tJciu'll D .:i 

rr1" thfivn mfl'llD.:irr1n l'U 1::~1Jciu~~ .:in-:i1oa1J~ n-Yru ffln~adlu 1 ::~\J~ ~1011 
ff1Clfffll"J'U'UH (House of Lords) ll~l~1Jfl1W'Vn01:11ff1Clfffll"J'UU1.:J~n-Yru9l'U16.:J 

m1uti'1'llr11wvnnm~.:in~11~ l~D.:in1 ::l'i1 h1t1'YIHi' Jff fll 1iam luiJ t 966 ffrnffm"J'U'UHi.:i 1~ 

th::mud1 tl1Vf'Vflf)lll'U~Htrn1"J'U'U1.:J~flW'UlJflff1'1 t1fH1'lJfl'UHM 

ff1ClfJ'Y11i 'iW (Court of Appeal) tl1~l'f1f11:11ff1ClfJVl1i1W~OW'Ufl'1CI i8flD1VI ff1'1 

1mt1'~ flD{'YI tYmmnu frnf vi L'Ufl~~~'Yl1i1W'l1nmn~1iuifo flt:11vi mv.:irY1m~'Yl1i1w 

irla.:i'l1n 11H:im1fJV11i1ol' 'llnrru1~1i'Ul!n flt:11vi 1J1~fflClfJ'Yl1i nu lu fl~t:11ty1 
R1n~1ciul!n fl{){ 'YI 1 ~mf1-i .:ifli'~11t1'1~.:i ili~n~umllfiTwmn1:11rr1nfJY1u ol' 

0 Q ti 4' SI" 
fl ll'fYil 01:1l'Utl.:JfflCl~'YI1i HU Fj Ol'f 'U9l lH6 .:J (Jfll 'J'U 

0 4 tle.1 .. 
(I) fll'W'Wlfllll'U6.:Jff1'1~l11iHU'U~fl'Ul6.:J 

D 6 tl.d Q.I 1 " 
(2) fl1Vfrflf)lll'IJ{).:Jff1'1~'Yl1i1tu 91.:S~ 00'11J ~tlffl'1 ff fll'IJ'U'Ul.:JUCl1 

0 olb. .,d " ., 
(3) fl ll'fl'f 10lll'U6.:lfflClfJ 'Y11i 1 tu 'Yl1J6 ~'U llJU'U 11J11 Yl~j1'U'U6.:Jff1'1ff lll'IJ'U UH 

4 °" .,ci, • ., .,., 

m 6t1tlJtlJ9l U 11.:J n Q111J1 vn ltlTI n1:1w e 01:11 

( 4) fflClfJVI 1i1 WU~'U flfl~DltlJ161U hit~u fl11Jll'U 1fi lWl'f 1fl1:11'Utl.:!91'UlfN cit .:ijj~CI 
tfi1ntJ-:i1n~'lJfll~Vflf)'}fl'Ufl.:J9lU16~ 1um W~filfiYnfl1:11t~1JltJU mwllf n.:i 1Vl1:1~1Lntlll'f'i1::1ilu-:i11J.i 

rr1ri~1.Yui!n m:>f 'YI fi1wvnn111'Uf:l~tY1n~1iui!n flv{vi ~mi'Ufl'Urn.:i vm~umw 

~l'i1111!1~lu jl'U::ffl'flfJ'YI 1i1 WL'Ufl~DltlJ1tln::rjOW'Uff1Cl~ijQL'U1 ::~11~1 n-:i1 i'tiu m nu flt:if 'YI lu 

f)l'JYl'llltulfl~~,~~fl'IJ'U . . ,, 
ffl n 1 fffl61'YI fi1wmn111'1JtNff1n i sm1 f Vl~ n-Yrmnnfivyhn :::~mhn-:i1i.:i1111~ 

iA'mi ff1mmt1'~ tlf.Jfmm::m~fl'L9lrn fmfri u~,~~nliummM 

fi11~l'f 1 n1:11~6QL'U n~tJ~l n-:i1mn i sfla{ 'YI 1li ~n~'U~1~mmui'm ::vT.:i9l'Um.:i 

I ~1 d - I ... ,Y. " I d .. " " .,; , I t>tlH 1fl9'111Ju1::l'Ylff'YI 'IJ1::'lJ'Ufltl1J1Jtl'U '1tl1 9ll~fl1J'Ut>tlfll1Ul1ff1'1ff11J1HI 1J 

~l~e.:i ~t:1m11fi1vtmfl'tn l1 lt>t:i1'lCl1J '1'1.:i111voau fi1-W1nmn i;; i'lfu lmh ::1'Ylffti1111 m1~tH u1njj 

f111JJ~ 11thm~ o~ u:: l11'l~mcit.:ifl1111q~n 11J ~.:ii~ n6llf1n~it-r;'l11w 1m111utJ 11V41ff1:1~'U1~6ntJai.:i 
1'Wnm1ufi1~vnmrnf u ~U1fl'U'U1tltlfll~'U'IJ6.:Jl1t1'n Res Judicata un::11t1nm1°ti~JlU'U6~fi1V.v.1n1:11cit.:i 
lut.ls::1V1ffffl1l!tH1Jlf1111t1ni1 "Collateral Attack" 1~tl~Cl'U6~ Federal Rules of Civil Procedure Rule 
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.. 
0 4 ~ ~ q 

fll'YfW10lJ11111J'UUl011'110 

(l) m1111'1i'11'1~<;111a::m1111amclv~1i1'vtivi~ (Excusable neglect) ncl11fia m1 . .. 
n~fl 111J~11U'U m1fi'1nW 1~Yll'rn1~ 11i\} n9i'tM9l 11JoU'U VIV'Ulla::tirnu~u1a1 191VU,~10<;1\llf)fl1111'1'3, '1 

11 l vi.h ::1Jll'l lflULcfo'\ltJ'39l'U 11 ltll~ f11\UJ ihi~llU'U fl~11 

(2) mn~u'Vluvw1ul1nnJ1u1111i 

(3) n n ?{a '1 a ~l li 11'1::L1'.i u nu U' trn a h11.a u 111 (Intrinsic) i 'lf u m nh ff u 
., d .. d "I _11 .d ... ,., ~ • ,,,.,. 

'VlVl\.111anjl\.lll'l'1 01H'UOf1111Jl'Vl1l 11rnninnnrnl'l11 'll \.ll'Utll11 (Extrinsic) l'lf\.I nu lHl' \.l'U\.I 
~.. • ... , JI/ "I JI/ "I d . , JI/ !j'VlW1m-n m111mrna1'3t.)fl111J1J 11111rna mvmrnmrnffl'f\ (Fraud on the court) flVmrnl'll mna 

i'li'11'1~~ 82 . . ,, 
( 4) ti1fivnmnn<;101\h..i 111il:: ncl11fiv nnViti1Yiw1n1:11tl'u i1iiiNa11$v 11im'1 

u'3ti11 i~1 ~v'llvu~1VntJ1111iv ua:: i1im'1i'ma'3111v 111' ff'91viuu1~ 1'tlu ff1a~wvnn1l 111wiiti1tt '3 
,, .. 

tl'u hm1t1mhu1'1111uafl~l1u 

(5) ii'.lu~1ltu i¥1'11ti1Vivnn1l1Ju 11inr-1au'3tiu 1~6n~v 1tl 
~ .d ~ • Q 

( 6) 1119JflUl'lff1Jfl1l 1Wf)fltl'Ufll'Vn'il nm 

1 .. ..1 " .1 • ~ , & ... ,., .. • i;tVmtul'l (l) - (3) '1::9ltl'3Vnt1tma11v1'3mv u11muu11111inwnm:n u1u 
d.d .1 • JI i"1 , .... mwVI (4)-(6) m1111cwnt1una11tn'3 <;t Yiv 1111tnl1'UY111a1 

ri1u 1u tl1:: t 't'l rrv-3 fltJlln11n n n11 'Ii' a vn i1u~ffl atr11111fliii~1~ v '3 iiv91111 

fi1ww1mn 1~~'3rl'83 

(I) l1nnmrnv0Ll19Jfrnuli'3ti11u\JUV'\IV'3tlla (Distinguishing Ratio Decidendi) 

l1 n fl th ti qp.J l:: flll l1'd'3 h.t l ~tl'3 l l19J fl au li'3ti 1111 '1 UV'\lfl '3ff1 a (Ratio 

.ca • • ~ d. )IQ d ' ad o ., 

decidendi) lHlfl11 "Distinguishing ratio decidendi" Oftl'lflfi llJ6~l'tl'tlfll:llll1U'llfl11Yl911JfllM 
,, . .. 

~'111wltlQUU1na'1fiv~n1Jfl~ntna1flviu'1UV1J1Ua'1 u911lim ifou nu Vi1~v1~~l1lflfl~li'3fftl~1na'1fiv~ 

80 
Cornell University, Federal Rules of Civil Procedure Rule 60, Relief from a judgment of 

~.at http://www.law.comell.edu/rules/frcp/rule 60., (last visited 5 April 2012). 

81 
Henry Campbell Black, Black's Law Djctionar:y (St.Paul, minn: West Publishing Co., 

1990), p.556. 

11 Fleming James and Geoffrey C. Hazard, Civil Procedure (New York, N.Y.: Foundation 

Press, 2001), pp. 689-690. 

"1iTUUYll ni'v11;u1, 'l::lJ1JOQl11J1VV'3fl()ll (Ol:il'Vl'W1Jl11Ufll : riw::ii~ff1U9l{ ~vna'3mW .. ~ ,, 
111111l1v1av, 2529), l1Ul 180. 
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nut1ti1-:ia-:iu9i ~w·rnmn 1frw-:i 1\'l 1 Ufll~Yn fl\11\l U1JOVU'l111fl~ ~.WvnnmniJ fl\'l::VWW11JlltlflllU:: 1 lf . ,.. . ~ 

LMU 1u1~Vi ti1<\-:iVi\l11tu 1vyt!u Ltvi n~ Hfl1Jfl~ViffWlfl miviiiu111ui\'1 ~ 1um91Viii,j'm191 n~1"~" n"'11 
' ,. 

i-:i hin1JJ1rn\'l::tl1111fontp1 mu lut1~riauJJ1tJi'un1rn~Vil1'117w1t!u i~ lum-:itJi)u~ th1ntJ-:i1uH 
JI • ' "' 

fit1~vi'lff6'lll V'I ln~1t1u-:inuvti1-:iv-:i U~ff1f'lflV.:J9"v-:iuonuu:::uff~N 1i1'1MU 11t1~ 'ti-:ifft:i'IUVI n9i H nu uJ!11 
I fl JI tJ 

lu1'1 fll'l 'ti11 tJ\l:altu11t1~vi -:iffv -:it!u ii.iu91 n;i HnumunmJJ fi1-Wvn mrn.h :::m viil ii'n'1::iM1 flrl116~ 

lui 1 fi1Vivnmrnv-:i11 t1~if un-W-:i'1:::9i'v-:i1u\luuHmvn :::t1~L~6-:iif u inu m'l 1lf m1JJ~~1i 'l rnmvn:: 

fl~lum-:itJgu9J ff1U 1myfflf'IV'I flt]lJ nm 1i6UflUfllf'I i Viti flrl11fia lfltl9iviiiu i ~6Vl'I 111niJm:i:::~VlffU 
911lJl~lJ1fflJ() 

(2) uu1fi11u\l~tJ'116'1ff1'11H'l1~flflt')11lJ1U~11W"111 (Statememts of Law made 

per incuriam) 

ddo.C:.et.GI .ct.,.1 dd f 6tl'I lJfl11U\l\ltJ'll6'1fflf'l6flu1:::Ul't1l1U'll'Wfl11 (Statememts of Law made 

per incuriam) iu m ru~fflf'I iA'1u \lU Vfl~lVlfl~'l1ii-:i i tJ 1~w~vivrn111111611JJ6-:i.u'1 JJ'lJVIUt1JtY9iu l1-:i 

flt')'l1 lJ1Vfflfl t1J luth:::L~Ul~ v-:iif U fl~ '11l61J.it~Yhll 'l W 1fi1rivn fl1:11'116'1ffli\~lhln~Ull~1'11l6~ '1011 
• d ,. ,. 
fiLflUiimritlUll~1~~ fllf'I iu fl~9i6lJ161\l\l::: 1J.iov~lllJ fi 11U\lUtJiUfl~06Wl1'1~11Wf'l111tlU mru1'Jiuil 

im :: 1J1.Jnt}'l11JltJij'.:Jflt]1:1 i~ Ufl11 ff1H i~1i1 \luvrivuA'1ut111JJLiiULtl6,;;'l1~ ufl11 (Statememts of Law 

made per incuriam) ~w1iu1ufl~ R.v. Northumberland Compensation Appeal Tribunal, Exparte Shaw 
,. 

(1951) I K.B. 71 l fl~UllflU flfl'lffl'UUi°iufflH\1'I1i.ivCJlJ0{)~1lJfl11ii11uu'116'1ff1'1~Ylli'lWl~wt1'1-:i1m1 
.. 

11 th1ii \'lUU'll V'lff1Ht2l'l 1i'l W ~11UU~1Ufl11lJWft'llfl'16111 UlJiM,j' llJfl lWWl fllJ 1'116.:Jffl Hff ll l~UU 1'1 i U . ,. 
11tl-:iL~u1nut!u i tJ1ilu 

(3) fl'lW tu')~llU 11.J'J'lviVl!lUfllWWlfllJl'llV'lffl f'I 1J.i~nt1Ufl'lf'lgU 
1UmW~fi1fim fl1:11'11 tl'lffl fl\} fl fl ft'U'l1 l Vil t1'111 tJffl ft~ '1'11l tlffl fl!~ U1OU1 U 

m w ;\iit11u 1\l m ::n1 i~ l1;tiiing11 JJ1mfo11w ::6 nl:I Ht 'j i~uunhmft' n flt'Jl11Jluim! v.:itlw1 uii'1 
' .. ' 

fi1-Wn1fll:ll'll6.:Jfflf'I 1u1;6-:ii!u 1,j~flliutY1" iut1~v-u 1M'~t:i911lJ 

flii-:i iu mw ~'11Yi~1fll:l1'116 -:ifl'1'11~1Jff6-:i1~6".U vil15611~-:inu CJ~ fl'1"ti6JJ 

1ifonna911JJ1r a-:i 1vi1~a-:i11ii-:i 11i'l 11uii~6-:ifi1u.:i~-:i111~fl" i11Yivn fl1:11 tfou11 ci-:i nuflti1-:i 1 'l 

uu 1u 1 'l vifl! mfi 1YiVl 1fllJ161 \'Ill ti -:i~rn fl ill 2 ti ti Nfl6 u u 1'U nvifl!lU 
' ,. ' 

fi1-Ww 1m11Vitl 1m! fll~U'l\l'I i \lfflf'l1~1t!u (Persuasive) im:::uu 1'U'l 'l li~cr1ufi1vhn mnViiifli'fl mi?t 
~ ~ . 

fl'1'1~\l:::~6'1Yivn fllJ 1911JJU'U'UflVH~1H'l1ftfl H (Binding) 
' .. " 

ri111 i' mm1u n li1111ufi1l1m fl111'116.:Jfflf'lniitlrni! m~u"~" l\'lt!u i~u rl 

uu 1u 'l 'l'ti11imfi1Yi~1n1:11'116.:Jffli' iuJJf'li' !tu uri:::fi1Yi~1fl'l:l l'lltl'lfl'1ri~u~iiri1~rnl'i11ViuJJnu iu 

lJili'!l~tJ1flU 9i1flVH1'lfu fll~W1fllll'llV'lfflmp11iHU9iH 'l ~iivtjluJJf'li'!L~tJ1tlU '11ltlfi1Yivnfllll 
" ,. d 

1::: 1111.:Jfl'l flfp'l li 'l W ffl1 i' j~1UflU tl 1'11U fl~'I l\lul.f-:ifi lWYilf111ltlU~6.:J~-:i11 UlJ'1i' j VU') 11i'ii 
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fl 1~vnn\l 1li1u O\ll~u 1 tiu lf l O hi t1'i mfo flt)l11lltJtJ'U1n~ 'Ill mn ni~ !l'U'l.IO \I fi 1wmnll 1.U ~llll\ln'U 

11'1! milu m1lJ1 ilu·crn\I i!.lw~m \I nu'li' 11J li ernntJ 11" 10~iifl1milu~ 10~1u 1u1J 1m'1 uni1 11'1 n'llv \INW 
SI • • ., .d"' cl SI SI I Cl I ., 11 ,, ,, 
'IJH1J1fl (maJonty rule) 11af1V1lJfl1a111'U~1lltlflllfl11lrnfl11 lfClfl'lltHw1tJ'IJHl.rnll (minority rule) . . .. 
911UtJfl~djflfl1CI 'll:: fomlli er fl flt)11lJ1 vfiuerfl\IW::91 'i \ltl'U '1i'1JJL'liuu iJ fl'll::1ao fllfl1'11 "fl'llfHN1tJ,j1\11J1 fl 

ll'n 1::1ih.1~Vfl1Jl lJ '1.16\1 fl1Cltl1UlJ1 fl lJHfl f \I fi lfj'Yflfl\l 1~ii er fl\j W ::~\Ii 'll lJ1fllfl6U'OtJ;f 'U 6Q tllJ 
• ti .,, • • ' 

~tivnn111fi~'ll11lfl~tl'um]j6'U nu 1'Jiu fi 1W'Yilflll1Viii~Yil'l1flll1Viii-lm ff ll\ll;j'U~l;j UUfl1llJtl1 u titl1Jii .. .. .. 
Jmtl'nmflni1fl1wvnnm~1;iou hw~Vivnmmh 'l hi m\lflf \IJrnir n~.:i i'lltrn1'1u6yn11m1 ~nv.:i 
JJai' !)jflt)li mvfla'wfl~.:inu 11ild'.itY tnl'I fll'i tUtJ Hfl uHm ihiutiu 1'lfu i u ilt.1J111~1~01nuntJ11JJ1 tJ 
'YilW 'lfV ffla'IJo.:iJJai' ji11rn6{~u02J'll::iitln1 tl' n~\I i 'll i um 11il 'llUUfl~1~01 tiu flQ11JJ1umw'llvi u 

1Jai' jU 1vv{ nm n ni1 lf il flflt')'l1 lJ1 m~o.:i1~01nu ~ljfl diulJilf !~li1m11fl119l l 1ilu ri1u i11aj hi11 

mw'll::til'UtJUH 11091111 Oll1'U1tJn'Yi~jlUfllW'Vnfl111J'UnJrnirn~\I i'll1~1Ju fflCI 1li~l~fH069lllJ 
uu1m ni11!iufi1w-w in111~ ii~rn~nl1~ff1a 111' ~,~ 6.:ii1-w1 n111fl~ iu mv11er.:i .. .. 

911lJ 1~11ri fi1Yivnnll 1'1.16\lfl1 a tl \I iu JJaf ! 1~ u1tiutl'u 11a::fiTW'Yi 1flll1'1.10\I fl1atl'urn;i mJJ11rn~1 
!,, ti 4 cs ., o<Q JI !,, 

fl1Cl'lf\.19l'U 'll!:916'1'Yi'\ll 'j w 1fl~9l 11JU'U 11.Jl 'j VI~ jlU fl l'Vil'f lfl'll 1'1JfHfflil tl \llff1JO l'Yfi 1::m111nfl1Cl'lfU 91 'U 
.. 

wvn n111u91n~1.:i1 t1'1l1 nuu1m ni~!lUfi ifimnm flla ti 'IUt1lJlj61u1'1l naufi 1wvnn111'llo;itna<i'uA'u 

1~lff1Jfl tlt.1JmiH1 'll::~t>.:iiifi1wm mn ~fl~iu1~tJ;i11 ~;i 'l ~\lna1mtluuu 1m 1 'Yi11 !l'U fi1-n'Vl1 nlJ1 LM'U 
• .. ti 

tiu 'll ii fl 1'jfl1-W 'Yi 1fill1 i 'Ul r f) \I tl' \H w (l'I fl ~l~ tJ1 fi i-n 'Yi 1 fl\11 i 'U fl~ u 'U U61J t 1'.l'U 11 \.111.J 'j 'j 'Yi11 !l'U 
• t I to' 

ri1wl'i1n111 i~ ii ;iVim1fntitJi1 11u1u n'Yi~!l'Ufl1wmnmfiiir·rn~nl111il1'fl1a~1M069ll1JU'U11t1n1~ 

1ilu 2 ff1'U fiti ri1u~1'1uni1 "holding" 111tiiutJ1::rnfl'6~nq11L'1t1ni11'lcilti i~cilfl'U~ (ratio 

decidendi) utJmilumlll 1V1t111 "1'11~ F-IClllM'lfi i1u'llUlltl~" Uil::~nri1u11d;i1'1 oni1 dictum 1116 "16U 

l'trnf~milJ" (Obiter dictum) ~'161~11tJ'Cl 11'1'11 "fi1nrl11h.1t1~"84 

rlrnf 1J 1uri1u~1'1 un11 111~ FHHltt ·rn~Ju (holding) l~utiminn~p1mu~ 
!'If 1 "' "' .,\ "' """" l SI 11 "' .. SI"' d ~ l1J'U '.i 1 fl !l'U 'U fll 'j 'Vt '\)l'j w 1fl1111Jfl lJ fl HU 'W'Vi l'Vl llil:: 911W\lfl'U 1 'U fl'lil ':!'Yi 'Yil fill 1CJl \l 11J 'U fl'U n a H 

" " " 1.h1rT'lll nm 11ln 116v.:i;'l.l111~f! uu fl~uuut1'1 fl~U u ~nmm1'.lu m 1 'Yi~! l'Uua::ii Ha ~nl1vitY1a iu11a1 

~fl1Jl 'li'ti-nln'Yl ~ 1 ~11~.:i nu ff1mf t1l1 n'll:: hH u m1Vi'll11 w1odHrntJtlflUlJ nu~VJfl)JlJ u~1i-.1ll1101 
,, " . 

11 a fl flt)'111JllllJ1 tJ f lJ tllJfl~U 'U fl i1l1 '\) UV'll tl'I ffl ",'Um tih'lfu ui;i1ilu 'lJ'j 'j 'Yi 11 !1'U Vjij F-1 a~fllJ11tl1CI . .. 
ri1ufi1nrl11 iufl~ (dictum) fl fl .,JontJ'l11l1tJVi~-Wmmnnrl11 Hluti~U'U u~ 

\1 to :fi 0 QI .Q Q Q.I Q d o t , d J SI , t ~ .d d t~, I 

11J'lll 11J'U f1'1'11 rn fl1'i1'U'll~U'Yim fl1flfl11 fl1fl"11 'U flVl'UlllJ'll:: 1JNfl'VtU fl'1 CIVI ~::fl69111J ll91 fl 1Jf1'1Jfl1 'j 
" 

84 
n1uuV1f nf 011;v1, f11m 1 v1vntJ111l1mm ornViom::11i1;int11111101 'YltJnuntJ111llll'1.16\I 

tJ1::l'VlflmN 1nml<Jtfl'l16'U, 11U'1 137. 
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.J I j/ id I a! j/ Q .' nu 'Vl\l ::~ 11'\ltlfl 11 lJ VI 1\J 'Ull19J fHHl '11'1flVl'U'U1:1::~ t) '11lfl 'j l:: '11161\l1 fl 
,, d ..:::. Q.I' ~ 0 ., Q 0 .::::.. d .d Clo, ' ~ .d ' 
'IJt>l 'Vl \l \l'j 'ltJ'UllJ'U t'l'1 'j:; t'l'lflqJ'Ut>'lflVI fl l'Vfvt lfll:Jlll°"::l'l19Jfrn'llt>'lfl 111Jl11tl'U6'1fl1Mf '11J 'lfllJtll l tl'l'lltJ 

l'Vn 1::111.:ifl f .:i fll'j 1; uti t) 1 Yiw1flll1Jt1111VJfrnu li 'lfl~e11:11~ vu H fl1'1.:i 'l 11 l'm; tltl 1ti "'fllltu :a\Ju 
' .. 

thnci 11 iti i tJ11tJ1J~H 'l O'U V'I ninfo .u'e1Vl\l\ll 'lfltll1Jtl t'l'U ::duity itifl~tll\ll~tl'U i 1'n1J lfl 

\ltllflU, tJ \lU tllfl~\l:: r i1'1i'n1Vl\l\ll 'I hrn~iH1mh.:i i 'j '11~6111,rnf .:i.u'mVi \H)l '1 iu fl~ ftl;(Jtl, 1'6 UH 

"'::1iiuvi1:1t1 ilim1:1f iw1 t:>u lvi11'lum'j ::d1ity'llt1'lfl~ 1ilu9"'u 

nu 1~Ull11J 'j 'j nVl!l U thvifn fllflltll fllltllJltJltJtltJfl~ i tHrnJl1 "''1 OU 
,j'mJ.:iu1flll'1.:i m'j 1::mfont')'111J1u~11.:i i 1''1l11Jt11Yivn fl1:111n1 nt:>ut:>11:1 ilihimfonti11mt1iti1Y1tJ911'Ut:>'l 

ffl"' ~'11 uuome1M"' n flt')'111J wvn l~iumo11 ii.:i~1~ 
' ti 

fll'j Vi ff WM VtJm rn iin flt')'l11Jlt11n1n11u1J1i~tJi'11 n11fl~ hnhl'u tr1"'1r-i~qi 01..1 
!1 )I d 4 .., ~ )I d 4 Cl I .., SI d C:. di l .d ,.. .... 
uty'l1 l'IJ6l'Vl '1 \l H t'l'fN'ClU fl{) 'U 6ll1 1l \lH'IJtl 'lflYllfll fllJ 'IJ61'Vl \l\l H'Utl'lflYI l11J '1f 'lfl'1°"\l::fl6'1l11l1°" fl 

flt')l1lJ1U\l1 fl'li't11Vl1:1'1 ~ .:i lufl~ll l fl1J1U i'u.u'e1Vi'1\ll 'l i u fl~11"'.:i ~.:i ~i11lti~fl~11it-i\l:: ~ t:1-iu'li'v 1Vl\l\ll 'l 
.. ' 

1 M jjeu n1..1fl~1~1J m <ifl i' .:iuu 1ti 1-ri'W 1n1:11 ~ihm1r-rn11li .:ifl ~Vi1~uu 11'-iviu ~.:ium911rn::r-i"'t1t.h.:i~ 11~ 

Utl'Jfl f .:i~l'l19JN "'m1 'lfl~'Uf) '11JHfl ~ i>.iv1\l i ~~VI fftlfl~~1fivi~u, wnumr.:i i llvai.:im m:: iYlJ ~.:i~111'lu 
~'n"'9"'v.:i;lf1111J11191 r-i"'uli .:ifl~iii' n1'i.:imvtJmJ1Jo.:i'li'v 1Vl 1:11:1 l' .:i~1n11ef t1 i Mli 'li'v1Vl" '1 l .:i~i>.iii .. 

• "' ... "' d ,. ,. ,_, "' ,. ,. "' '_, .. • "' i ...... 
n11::t'1'1flqJ'U6'1fl<;lVl'ltYt>'lflflfN1JtN'IJ11.1 umom.:i mm flfl1Cl 11Ju'j ::tY 'lfl u111 Clflflt)l11J1U UflVl1111J1Jl 

i~n11fl~iM>.i tnm1:: i-M11i;ifl111Jm91frnuli .:ifl~1~" 1 vimfl1 'lfli'YI ,j'v1Vl'11li .:i'llfl.:ifl~1~1.111ci::fl~~n1".:i . .. . 
~ \l 1'jtU16~uiJ'1:1::11fl n9i 1\1 OUIVl U\11~ fltl' 6 fJ fll Cl~iJ fl~ 1.:i i1'\i' t11Vi \l\l~ 'lfiU91fl~1\1 OU Ut11\Ju t'l'1 l ::th fl tyfi 

i1it> 111tl1m 111 "ntl19J r-i cifl ~1~ 1Jm 1u \l nufl;l 1m.iili1 II 
\ 

1rlt1tr1a hitJ'j ::n .:itl'tl11mJr-iciuli -ifl~1~1.1mtJi"un1.1fl~l11>.i fl'1ci~~v.:iirn"fl 
nQl11J1uef u i111i~11fl n9iH 1 tJ'11n'lltM1~1J ~.:iav1Jnu i i1'1n~ilry111i1nQM1l1vi11>.iiir-iallt>ul1n'l1Vlu'l1 'j 

4 t .., d o ., o .J I .:I °" ct o w 4 d &I ~ 
t'l'1JlJfl1116 f11J 1J 'Yl11YC\jqjl'lfUY1'11U'I fl61Jl 9f 01.J YI Vl1fftytyl'lftlVl1VIU1fl\JU 

6n~Md.:i 1r-ivtyum'j hi'11lJ'liiV1i1::w:h.:i m nu ii cit'ltr1atJ.:i1rni'J:f"11111011li1ti'qity1'Ue\11t1 011 ii i>.i 
JI .,, " ' 

1ir-ia9111Jnt)l11Jiv 11a.:i\l1flTY1ci:if'U1111'liuilu-ft'1 t1nflg11 6 uci:: mw lilti'tyry1·1ruV11;lu1nui111'lu~Yi 

m1.1 ~ll1Jl ~ uci:: ~ 101119"'ull-i~VJinu tl1cifla1..1M"niufl~1~1.1 ('j::111H m uci:: ii> uci::1i1'1uu11 

tltyty 1'j ::Mi H~ll Cl::~ ii r-ici,j'.:ifi 1Jfl 11J flt)'t11JltJ iltyl11~ \l:: (111Jfl611 tlqjqJ 1'j:: l1 ii.:i611a::m~ ~Vi l~U 
n 1 u11it-iiit11Yi'Vl 1n1:111:: M 11 'Im u a ::ii uci:: rlvu ~ii ti 1Yifi 1 fllJ l'Ull'I fl ~'j:: Mi 1'ltH11ci::~\l:: uHa1'1iu i 1 

ti1~l'ilfll:llfl;l1::M11-iCiuci::~\l::u r-icillt1u't1it.:i il tJ lii iii' n1nhti'tyty11::l1iH~1rn::rn~iiHat'l'1J1JHU 

LfiM1'j 

m 1.1l1afll~1.1ii6nu11~W'Vl1flll1 l tlu119i1Vl u.:i ~fl' tll'f 11 n Q 't11Jl uuci ::ll 1 m 

tJ') ::fllfl'i MllJtl ~VI l11J 1 ~ tJ,t1 nu fllri'Wl flll 11Ufl~h ::'t11NLVUCl::iid'.ltiu9i1ntJ'I fll'j utJ Clflt)l11JltJ 
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" . " 
~rirrn1ri, tl1li1uu ua::ii 011 uua lli'~n9i'6.:i 'luf1~1::w)i.:itfoa::~ ua::nc11JJ1t1Yi~n~6.:iuutl1 ing6Q 

, d I d 4 <V :; _, ... o .1 t d .Jd d , ,,, JI t) o ,J I d SI 
'Uf1ril ::l11HCJfU<l::VJ vH'U'U ntyqjll'll'll'\Jln::111H6ll<l::l6n1l'llJfl(l 'If jjlllJ1l::l'll'\JUf)6'U'Ylfl'U'W1J 

fl 11uflvmmri1u011 utla nt)l1JJ1t1 lumt.111'1'.:i ~vi1JJ 
d d ~ d ., I J}Q ~ ,,., ... C\ i SI .. 
6 n'VI q-w t)11'\Hl11'U nu 11 ~Vl'WlnllllU'U ~1Jty ty9l nc11 uw vit.111 n11H ua:: m 1 

" . 
tl llltY~ nc11JJ1t.1'116.:i~nvn fl-w1'\! u ~,, ~i vi t.1fi1Vivnn111'\J6.:iff1a nc11u, t.1~.:i Yitl11ng6Q'lu fi1Ti-w1 n1:11 

fl~ l ::1111.:im irn:: ut.itl JJ11'.J u n c 11 JJl t.1~ l~i ~11u n1111:: g nt.1m~n1 tl i rit.1t1l'~'W1n11 lfl ~ s ::11 iH~ua:: ~ 
J QI I 4 O J ~ o A d. I d I d_ d 

tlJ6 ff tyty11::111Haua::mvhm1u9l1JJ nc11mmviJJ9ll JJfl l'VtYt1n111flvis ::111 Htvuri::1J ua:: ntl'U 'Ylll:: JJ 

fi 1n"W1n1:11fl~ 1 ::11 iHCJiua::~ tl'qiqinf u i .:i 11rn r-rn 1-M1~ vi 1JJ nc11 m t.1~1fivi~u mufi1Vim nlllfl~ 
1::Mi1.:i~1m::~'lun1t.111~.:i 

u u 1fl 11 JJfi riJ.:i u-6.:iif tl 11ng6Q'lu11~ n1J11 l1vi !l'U ti 1ViYt1n11191a6Vl" 1 

" 
1JH'fl f .:iff1a11:: 1,jn~1Jm 1 '1vi_!1ut1iw'Vl1m:11 i ul1ufil1u ivi 119i11::ml nnrl11rl1rnu1i1fl1a11::ir.:i 1,j 

d " " n~uuu11J11l1'riJ1ut11nvnmn'lufl~nu1~ff1af111Tu u~ff1a11::~.:iuu1m1livi!1ufi1nmnll1i11,j 
, ... I "ltJ ~ 0 'l ,,_I d "' ... ,, d ~ I ,, 

Uf1V19l{) l llJU nll'Vll 11IJ1 ::'lfl'lfU Vl111J(l.:Jff'YltiUCl::l1'Ul'Yl'\J{)'l9lUlUUnlrn1.:i11u1 

... . ... 
2.s.1 ani.w::'Ua..:itlwfrmnn 

" . " 
fi11ii 11;:fo;}'ll 1vi..r6Ti -wniuli .:ifl~'ll 6.:Jf1'1atn11ay'lu ltl'\J6.:JflTWYt1n111 1116fi1 ff' .:i~'\JlVJ 

.: ddl!JJ'd . ... cii Y.• d,,,., ., ... ,, 
l'Uffl11flri n 1vi 'If .:im'Vll'n n11 l'll6.:Jff1amum1 hmu1119Jn1mrn vi1uu6u11 JJ1t.1111 m ! i vw11anua1 

fi 1-n'W1n1:11t.io11 tfo 'li1'1fiV't~rnvn.:inc11 uwliu ;i~iifiTwmn11185 ~.:ir.iaVI H nc11uw~.:inri1111 JJ1t.1ii.:i 
o..:::. • tlct QIQI .... 

fl l'YlVl 1 f)l:J l ml lJ 91{) 'llJ ff il 1'W1J '!fl 1J llfl:: Na i;invi 'U VIN flt)111J1 ti 

ffmvitl.:it11J 11uwii.:i ffmvi~u::tl.:ifirntnurifi~mVJ hrn~ ~.:i-crm'Wu.:ifi1J~1i'Jum1 .. 
JI • ' ' ti 

oM11 ::11i1 VIHUvf .:i lfl'Utl {).:Jlnt11fiu nntl.:itilJ 1l1'1uu, U9l1lJffVI n11U'1li Vl1 '11lvf'I 6111 li'J'U nn ii 1::11il1~'U 

8S A Q.cf, q I 0 Q .cs 0 ... ... ~ 

flW9l w 'Um' flt)11lJW1Tifl111lW ltnllJllVHtllfl~llUYfle (n~ 'll'Vl'Yl1J11l'Ufl1: ffl'Uf)'WlJ'W 

"" ,, 
1qjl\!'lftl, 2548), 11\.ll 383 - 384. 
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fl'HU 1tlirnift~u m fl iu'l11'1:: Mif 911 JJfl l~l'll flll 1 061J9l't> .:J\) flu~t111m11f11n'Yi lfl'lfl 

" 
uC1:::111fl i1hlgu~ml1fi1u~ti'l..l'IJ6.:iff1n 1m::u::rrn1n111u~ t~mu'1111ii1-rimflmuff'Yl~u.:it111flii i~w 

Q.I Q.I <IQ 4 JI OI Q.I' OI .::I O A & Cll OI 1f SI O Cll tf ~ 
ffl'1'1::6CJfl11mumfltJfl~ un::1mnvnmnumfl1Jflflflltttumw~t11t1~n·n·w 1m1uni'i'Viuuu titlfl . . ,, ,, 
'IJ1U'Yl6"91 n i11 t~ml 1t~u Vi 1II1111-*1ilut11q'!flt1'i 'i m ilu11rr1 n m1::'li1'1 ::u ilun1 ~ rnu9111Jti1Vil'l i flll l 

" 
9i6111 ff1UlflflUl~Ull'f~C>n'1::~~>.:ifiuun~fl11U9lllJfl1Wlnfl'lfl9i6 i11 

" 
ff1U mW lfU m ::lilfl1'1 n$ tl.:Jfll~U fl'i ::Vi lfll'l 1n fll'i u.:ifl1Jfl~OCllJU~fl9i l.:JtlU, tJ 

ut\'1u~ ff flll'lll li .:i11rl' 1l::liJ"'lftM i utl.:i1fo'li1'i ::11tl'i ~l~U.:i ivi ~11tlultrl' fl'i ::vhfll'S Otl1'1U.:Jfl1.Jfl~ i f!U 

'I" • ... :; i 1" .J'~ JI ',,,. i"" ~ ,:.,;,, . 
l l11Jflfl nmutrn fl fl'i ::'YI lfll'i 6\.!UU 11{.I 11 ~ fllf UllJU~tJij flfll 'b'1l l {.I l1 01l1JU l1Ul'J~().:j fl'i ::'Yll 

" JI 

-Q~m 'i 1J Otll'1U.:ifl'IJ 1 fluli1'ot1fi1Vil'llflll l'U6.:ifflCIU'YIU fll'I Uff11.:Jl1l~U 1'1Jtl.:J~fl11U l1lt1~111il.:i111~U 
o d,, Q.I Q.I i SI ~'1 db) g/ o Lt '1 ~ SI ~ 4 f '1" I 4 ~ 

m:::'Yl1fll'i fl9'().:J1J.:Jfl'IJ 11~fll1U'itlfltlUfll'i'Yl l~fl'i::'Yll 11.lmn fau Llf~fllftllfftlfll 'll ~l1U lt'itll11fll1JU 
" . 

11il~~l~U1JHV 'i ::urn t'lfu fl'i w l~6.:J'li'tJ, a 11 ltl~6.:i iutl 11J91 'illlflU OCll1lA'MVi lfl l'i i 'lJQ1JflJJ<U'.:i 

~nlttl'9!1lJt11Viv.1m:n ti1mrn~flwu11muo.:i NCI iufl~~\l::~nwu1Jflfln 1~i11.:i cit.:iCJ111 hii<Jitim111 
<'l 

t11\l1'llJfl.:J'IJflflnmuuafl U(l::ff1'1 

NCl ~flwu 'Ut>.:ifi lW'Vi lfllll t1111~ 1uu flNn~mfo'Ut1.:ifi1-W Vi 101:11'111:: ff11J1'1 fHjflWU 

" 1Jfltrn~.:i9i6 hlil 

. ,, . 
flUl1l11Uua1 mflumn~a.:i hu1t1.:i1~u1null'u~n i ~W~fl11JJtiicnnuua1 ff1nfi11:::f 'UVfo.:i iufl~tt~.:i 

dt1u'l!t1'1J~11::81.:iil.:ifl~~jjm'i V.mn1:11 ~h.ll1~1i11lit1111f 'l..l~t1.:if1~11~.:i, ~Vi111'Iru 1 ill 
" ,, 

2. ~fl11lJ tl'l'i 1::uri1u i1lln1Jfl~ i 11u9!H u~ilinlJ o.:iV1u1ufl11lJl1.:iilmn:: 

'YlUlUf'l 11>Ju"' 11::t rlu ~m 111~n~otl1:: i U'lltl'IJti.:i fll'i Vi 111'1w1fliitl'i 1Ju 

3. 1JflflC1muut>n~iii'lf~fl11lJ i~uo61tlu.u't>um1'u'IJ6.:Jflt)l11J1Um'i1:: i11u11ltnu~1 

fllYl tnfllJ1Vt>lJ9J tM~flntmrrn::tifl11JJ ltifl1~ tl tJ~miU1JflflCltllVlWfl u9itn~m\1i n~u~ij,)tlvnt-l'u 
hJ1li'~flWU1JflflCHl1UUt)fl1~ 1'!fu flHU~~iiti1u1~1iitJ~1UTUlJlfliUfl~l~ll10tJ t'liu fl~UH'llU 
.. ,, ""'I' "' .. d ... "' 87 ~ JI 

fl1l~tJ'i lflfl 11'i6fl~Uff~'llflU1fl1J!lU::mtifffl1Yi'Utl.:j1Jflfln llJU9ltJ 

.:, .. d... _,d ... • i d .J ... ,~, ...... d ... i 
UOfl1l1flU Ufl'iWl'llJfl1'IluClV'U9'l1~fl11lJ 'Wfl~ 9M1J 'II Ufftl'lfl'iWfltl fl1WfflJfl1 '1 

m.:i'IJt>'1tim111 un::mwiinu t6Uff'Yltl1U1~~jjfl1'i hi'ulJ.:itiu 1li11\"1::1l'.lum'i itiu i~w~fl111Jmtu:: 
11~t1 t6'U i~uiitn'i 1au19lQuli.:ifl~ 

,, . . 
m1 it1u1'9!Quli.:ifl~ll'u tnmn11111nff1m9111t1.:ifJt:iHYlJu~Yi11::~t1.:i 11$o~fll4t1.:ifl~ 

111t1m1iiii1u \lll1iYu'1um'ittlu~m1lJi~n.Jguu 16u hli ~Ufl11lJtlJJ'm i '1 h1U.:i1Jflfln~u~"1'li~m11J 

~ .:iti 111li1 l i1'~fl1111Ju n'11t11lltJ~1i.iutJw tl1Ju9i~'1::1l'.lutifl111J iiiti.:i '11n 1>.iuti1u 1/li~viufl~~ fl 

~1 Walther J. HABCHEID, op.cit, pp. 310-315., Serge GUIWCHARD, op.cit., pp. 231-328. 
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Yie hi ua::~e.:iiitn'i1i11~'Ufl~tiuhni ua::o.:ith> lM'1n~iJqp11~h.:i ci 911111116n111nmv ngl111w1u 

ih::mfY9i1.:i ci ;,:iijn 1M'1ilu~'1WU\l'UtJ.:irr1a~\l::e~qp91 l1ltl h iallty19l 1M'iinu11J~vutim11J l~atn'i 

1 m.d'9lQ1tli .:it1~'i::l11Hwt1Tnu1ci' 0'1rr1 '16~ty19l ~" 1~vmtnun'1m'i Vi1:11'itu10.:if1.:i~11iiu 9ie hi u~ Hl'l 

" . 
~n~'U'Ufl.:Jfi 1itm m:nt!u 1:1d'.iHC11iJo.:i~i'111 eu19lQUlf .:Jfl~IJ1a un:: fl'i ::111uii \ll'i W 1li1n~neu ih1u 

1ou1'1QUM.:Jfl~ ~tJ.:ioo11~leu1ilu~~11iiumrnV1u~i'11 leu ~.:i~o.:ii'11luH'1'1Jt>.:im::111u~t11'iw1~ 
" 11l'li1 i i.J1r~1noul!u~1v 

2.s.2 th::mn'lla'1ri1V.·vnmn 
" 1. m'i '5111un 1~uw1:1nw1111flut11-W'V'l1m:11lun'ltll1l'IJV.:ifl~l1l0tiluti1-W'Vi1n\l11u 

" d1u11iw1:11'itu1fl~ n~11fie 1ilutn'i'5111umh::mV1'1J6.:Jti1~vnn1111~vl~mweri'11fi1Viw1m:nt!u 1~ 
.c:t, ~ ~ q I o .ct, t <Cit. d '1 I 4 o Q t SJ 0 ~xl/J .di , I wvnmn 1lH'Ufll11'1J6.:Jfl~t'lf'U fll'V'lmn11111a::11J~l1Hl 11J l1rnflrnw1n1:11119l6\l'lfl'i::l1'U1JVJ.Jl1rn lJ 

" 1~v1ii1:1nm'li'1i111u1<1al11fl~1~vHntJl1l11V1u d1u'Ua.:itr1'i,j'tyt'[~ ri1u mnfY1a i~1~ngM 11w1i 

W\lllWlfl'll1Jlll'i'l1'li'1iiJ~~if'U n1:1::1iluti1wYnmnluti1um::111ufJ\ll'itll11'liU fl1ftl~1fl1ll'IJ6'1fl'1'1~ 

1 ~flt)l11llunW\ll'i w lf1111111vi.:i1111~1u fll'i1ii'l~uunti1!0'1~1.:i "] tUU~'U 

2. fll'i'5111u n 1 ~vVi\ll'iW i11t1~Jufi rrivn n11n ::111Hw\l1Hu 1l1l611'.lufi1Vimm:n~ 
1tY~1:1J.:ifl~ 1rlums'5111u n 1~u1<Nmwcni1fl~tlu 1rl6 1l~1u\Juu11~1fl~i~1ff~\Jiu 1tJ\l1nfl1'1l1l6 ili 

ill'ufi . . 
oQ IQ .a!oc.o 1a do"' 

l) fl1'YfVnfl111'i::l11H'V'l\l1'iW1 l1'i6fl1ff.:J'i::l11H'Vi\ll'itu1 l11J1UM fl1ff\I 
• f ' • ,, 

'i::11iH~\l1'iw111111vfl11lJ11 ti1ri'.:i'll6'1fll'1Yii~ri'.:ineuiifiTrivnn111 11$eriHY'.:i;'ll1~9i~ifufl~ 1lii1 

fl'la\J:: 11~iiti1tt"1iH'milvhH i 1'11~1l1161li 1~mrl6mntt" hJ11~10.:ili m ::111uw1:11sw1~fl'1n\l::9"6.:i 
JI ,,, • .,, 

~hn1 u9ie, i.Jon as -n.:iulu flt)l11J1VnVit11'i w 1fl111JUvf 'l'IJ6.:J, VIU1i'lJV1Utyty";1;a.:iu Hi\J1J19l'l", 226
89 

1 .a J J <:.fl ,, 

(fll'll'rl'V'11Jl11Um : HVOJ'Vf~\.1\.1\.l'Vlfll'i'VilJ~, 2543), l1\.11 590. 
.. . 

89 iJ'i::lJ1"nt111ma1~1:11'iw1m1JJun.:i 1Jl91n 226 naufl1'1-iu9"u i~ufi1Vivnn111M1eti iri'.:i 

:{'IJ11lA'~iiufl~ 0'1R1ntlu 11liM1ir.:i6vH 1~avH1111~utJn\l1n~n:tJ H1u 111m1 221 1m:: 22s 
. " 

(l) i\'111"1i\'~V11i'iWfi1ri'.:it!u lu'i::'t11H~\ll'l"W1 

(2) a1~f111lJ~ltJ 1~ 19"ull'lfi 1ir .:i 1~ 1M'rr1n\l~,r6l9"11ll.:itlun.:i i ~lu 'i 1vnu ~fl'lllJ~ 1 ~ull.:i 
'lf6'lJ~ \1:: fJ'YI 1i'i cl' ti1 tt .:iJu i ~mu lu n 111u~11it .:it~6ut! 1Ju9i1u ~m" i ~Jjfi 1-Wm n1111116ti1ir '1~'111~ 
i~iiim~if u1rlu~u 1i.J 



THE ASSUMPTION U~I /!: . ~i!Y LIBRARl 

48 

' ,, ti " 

2) tiT~vnninVi1ffl ;ivi.:itl~ l1lJWO.:J ti1~Yimll1uu'Yi1 iif'tl~lff~\l hl;i1mmn!u 

11i-:l1;i:: H'nt)l1lJlt1ff11tltytY~ l11'Dnt)l1lJ1t111iVi \ll'HU i lum1Vivnm:n 1'liu fl'TfH~VlfilW Vivnmn l if' 
" ti ' ,, 

fflfliU~U~\l 11\U l~Vnmn i m.i y),:iilu:U'ti1Vivn nl:Jlfflflfp1Ti1 Wlh"iltl.:J i Hfflaiu9"u'Yi1011~\llllU l 

ihnm11 l111i ~tl11lJiHrV1i~mti~A'iu i~ ~hiiltduiiti'.:i~.:inrli-:111'.luti1d'.:in:wh.:iii;i11w l'UtH 

rr1m~V1Ti1w lW11::thti'.:ii.:inrlTl'Yi1 lif'fl~tffl\l i1fo1nrr1a~V1Ti1w 1iJu9l'u 

ti1d'.:imumi.:i~fJ1aiiti1~mnin l~utln~fil'lithtf .:i1::l11Hli\l11w1 tVtn::d'.lunn 
I • I ,, I I • t/ 

ff'.:i1iimnaiiti1liw 1mn h lua'1 L'liu fi1ff' .:J'U6.:ifJ1aiu~uViti' .:i l if'li;i uw 1 lmjmul1".:i 1ii6ff1ai'u~u 

iiti1-WwinlJ 11tlu(\'1 11'.lu fi 1ti'.:i~1fi~~un1Vl1tl.:J~ffiaiiti1livn mi 1 hil'liti1d'.:i1::l11i.:iii;iuw1 
t 'JI t ti I 

(ti1Vimm:ntlmVi 41112504 tl1::-ylJll1aj)90 mniuvi'uiiti1ff'.:i~1ml1t1tl~ 9inmtnaiu9i'uiM1ff'.:i 
I ti I JI t 

lm.it M'rr; nm.JU ti 1ti' .:i~ mil lVfl~uu m11::1~ u11ti1ti' .:i~rnil1vtl~fl~waH11 tl ~.:iii ti ltl.:J'\16.:J 
JI I t t I I 

fJ1a iu ~u Vi ti' .:i l mjlif 1 Yi nu nu thff' .:i ~rnil 1t1fl~ hhiluti 1 ff' .:i1:: l111.:iVi;i n w 1 (th~vnmn i)mn 

1692/2516 tl1::,lJlmy>9' fl'la~u9l'u'U619itY1uvw1u~1mu 1m::umh!6.:i'Un.:i~1mt1~'U6 lif'19lff1u11 

I ti I I 

1~v1h:: lo'lfil'ul1.:ilJ19lnil 12H1ma;i:: i~nti1ti'.:i l1H'tJti1YJv.:i Hu~1l11'v iu lif'ilt111ti1ff'.:i 

mh.:il~6dvim1.:i'llt1.:irr1au1Ji.:ill9i)jm1gurhYJt1.:i9i6ff1au6n;i1n~1::11HlulJ19ln 227 un:: 22s 1nu 
' ti1ff'-n::11-J1.:iliill'HUl 

90 fi1Vimmn6m~ 411/2504 (u1::-ylJll1aj) ti1r-r1a-rimnlJ1 ltt'l \lVlO'lfU::tl~1tll~o~1uw 
'Ul~U~ ~1mt1!6-3'\16Li1'li;i11tUlfl~Ll1U thlnij11~lrntJ~ 2 ML\l'lll~U~ff1U~lltltJ~ 1 ui~;i.:il\l 

'Ul~U~ mw1'liuif 11::tl11h::lJ1Mt)l1lJ1tJnii;i11w1fl11lJuvi.:im9111 59 (l) lJlUi'tJ n~vlif~1mt1~ 2 

1~fmh:: 1v'lfu~1vn'U~11rw~ l 11i1A' fl~9i'ti~w;i11w11mn~u1ir~1rnt1~ 1 ii1umtY1irmrn~~11au 
~ 2 fl.:iti611'll1Y1tl'~guti1 ltt'm11'Jfu1~lJ ~i1M~ 2;i:: 1~i'1Jtl1:: lu'lfuiu.#ul;;i11w1adi.:il~117a iu~ 
9'1 a.:iua1u ~, tl fl~1;'.I u 6 n 91 eu l1rl .:i 

ti1ti'.:J'll6~tna.#u~u~ti.:i1i1'w;i11w1 l mi n 1u11".:i1rlt19i'Yiiiuua'1 i1hfluti1d' .:in:l11H 

Yi;iuw 1 
I t j,I f I ' 

91 fi1~vnnll1t}mn 169212516 ctl1::cvlJlmy> ti1ti'.:ifl'rn'l7u~uliff'~ltt'1finuauti1ti'.:i~111u1u 

fl~ 1li1flu fi 1ti' .:i1 ::11 ii.:i~ ;i i1wi6u9l' a.:ii1' 1lJ9l 1lJtl1 ::lJ1nnu l1lJ1t11i n;i11 w im1lJuw.:i lJ19l n 226 
' ,, 

(I) ~1mt1~.:i~V1Ti1wun::6mthti'~~.:inrl11il1~ 
,, ' ' 

tnn-iu9i'uff' .:i~1mht1fl~l'Y'l 11::ma11a.:i ~Yi111\lV101rn::~1rn tJ'U1~u~~;i11w it11ff' .:i~.:i nrl11 
t 't •.cs ., Q,f ... I c:i..c:tc. • .a , P• ?f ctd lll>lJ 1lJlJf-.l'1'1HfllJ9lllJu 1::lJ1anQ11lJlCJ1Til't \ll1Wlfl11lJll'Y'I~ lJH111 200 ua::m> ~1111JU01WV1 

,, . 
fl'l~iu ~u hi1~tl ~,j9}911lJ1JVltl tytY'9iul1.:ith ::lJ1anQl1mt11ifi ;i11w1fl11lJuvi.:i11~1m1a.:i nu 
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~11m1iii~Nviuvi9l11Jti1Vivnm:11 ~li.:ifl'tJm1Jfftyty11h::ihJ1::uu1Jt1tl1Jt1111J1i'.luti1d''3"5uu.:irl'tJtl~ ~" 
" . . 

ljH~Vh 1,rti1!u.:iuu1-cY1'11tJ fi1,jfi1ff '31::1111.:i~\ll'HlJ 1 (ti1YivnmnfimVi 6/2518)9
2 

2.5.3 a.:it"fth::natJ'\18'3tl1fivn01n 
• "" ~ .,_ , .l 1 w .,_, • .. 

fl1'VfVn OlJ1tl1\lllU nmU6.:Jtl1J'j:: nfl'U 'lf '3 ~HJl1 Cl nfl '1tl1J 'j:: n6'U'\J6'3fl1Vn'flnlfl\l:: 

1h::nutJ~1u 3 thu
9
J 1~un 

.. ~ d .... 

l. 'UYl'Utyty9l'\JtHnQ111J1Utm::1wa::muvi'\JtHVW1U11MJ1U 

1uti1wvnn111tf1umn~fl'1a~11i'.lu\l::llt:i-3n~11ii.:ifivtJY1Utytjj'9i'\Jv-tnQ11mmm:: 
nt1il::16t1vi'\JV'3VW1u11'1' n! 1u n~11fi v tnaA'v-t nrl110 -t nt]'H1Jltl~ \l:: l i't u nw;i11 uu tl~ i1H1\l::1fiu 

" " Ql&/Qd A..::& ...... Q.,,,, t d ~ .. ..., 

OQ111J1tlffl'j'1Jtyty9l 'H16flt)'H1J1U11iff'Utyty11 Yl'1\l::91tNflC111M 'j 1ua:atlU"'lltl'IVWlU 'HCI Ojl'UYI '1111J" 

~\l:: 1flunn9i?lffUt1~94 

ti • • ti 

W\11nu11 V1U'l.l1tii!V1fl'1a-iu~u ~-tljii1m1lff '31Yio(lt:i'U ml~\l11ru1Vi~"1::lihJtJ lviu11a'3Nt1uu l~mlJ 

th:: 111CIOQ'H1J1tlnW\l1l\U1tl 111Jll~'1 111111 1 27 1'ntl11d-t 1ih1nt1 lt1t1~1h::-v11l11qj tlf '3~ 16/251 6 

92 fi1wvnniJ1fim~ 6125 18 vw1u~1mumtnatl1m~u1 ifo iiiui..i11~!t:i1J\l::1unm11J111c:i llii 
. " . 

Yl\.llt1~1lCIU'llVtlt:iU9i 1 119lfl'1C1U'311.iiiti lff 'I ~.:iil 1ii'lf6'U n\l::~tl 11~1m U iiiihw1U2J1ff'U ua::-391, ~ ff1'U 

vwrn~1mu 
,. . 

fl'1aciu~u.:iV1 'l~n1uvwm~1muua::unfi1!v.:i'UfM~1rnun'\IV i,r19itr1u11~1mvii'l~Nviu" 

1111Jtl 1-Wvn Oll 1~U'3tl'U911mh ::il tl1 ::u t)lj UCJ1Jtl111J 11'.Ju fi 1ti '3-5uu'3fl'Utl~cit ,:ilj HCI, ,rfi, ! tNif Ul ffl \) 
,. . . 

i11 ~'3il ii1'tffi1ff '31 ::1111'3ti\lnru 1Vi'1::9i'v.:i1~u~'3tltlU9111J tl1 ::111anti11mu11i~111l w 1tl 111Juve-t 

1J19l'J" 1 226 

9J 
. 

1nw i'u 1J tylh ~ -t "'H '1' n ntJ 11 mt11nt11ntJ'llt:i'Ul'll9l Ha ~mil.Jim:: ff m~U'3tl'U'lltl .:i 
O A jl _,, O 

tlWfYnOlll," 11ln 12. (691ff11U1). 
94 hnh::1nfl'1YIU'UYIUtytjj'~'\JtNflt)111J1Ulm::s1ua::1~U9l'lltl.:Jl'W1U11'1'nj1U flt)11111t11;ffi111 

" ,. 
'j 1un1 'ju li .:itl~ li -til 1111Jtl 'j::" 1anQ11" wn~ \l11w1t1111Ju ~ -3 

1119111 141 fi1wvnn111117titi1d''3'llC1-tfl'1a 1,rvh1f1m1u'3fftJ ua:::~e.:inn11M1euff"'3 . . " 
(1) ~f.lfl'1a~~vnnll1fl~uu 

(2) 4v~tl111Jl'JON1mm::~U'Vl\.l l~W'lftllJ1i'j'jlJ11l6~ll'VlU01111flii 
(3) 11t1mrnl1~t1~ 

,. 
(4) l119JHCIUlf'lfl11U\l\1Vvi.:JtJ1.:i ,. 
(5) ti11l1\lnt1'\lt:i'3fl'1a1ut11::1~1..1u l1 .:itl~9lat1Avi.:it11q'1111i1 rn1uu1J 



50 

2. 111~Frn'llo.:it11f;vnm:n 

9lllJ11ftfln11'l11'1119J FHI hHi 1Vh'll fll:l 111'1 ::l1ftflfl'lfl11 lHHl'I ~lrJ ~11th~ 9i' tl'I 

fl~11il.:im ~ FHl'll t1.:i m 11ii 'ii llrJfl ~ 11'hui1vh<n nl:l 11 fflH.l 1 ~ t11i'.l'U fln rl 1.:i~ nfl11 J.J1th.J u ff'j ::'II t:i.:i 
,,.. , , ,,., "" , ~ 1' " A 1" , • .. ,1' r:ivnnmn m1::11ffY1.:i11ff1n fl'V'f'il1'SW1flfl1.J1t1u1.:ifltl'l'UUC11 un:1vrn 11~fl111.JVl11'ilfft:i1Jfl1Vfvnmn <r1 

tr u~::1i'.lum9J 1M'1nflfl11J.J1~mi"U 'l 'U m::mu fll'j Q9l1i'l' 'j" m1::~ 9llll1mlnflQ11J.J1u il1'1nflm1J.J11'.l"U 1i'S rn 

mflt11wmfl111 i ufl~uvi.:i hi1A'fl~11il.:im'JF-1C1 H11'1'1 vt1J.J9i't:i.:iovi1t11f;mfl111 .. 
tl lJ, 1h'tl1.J ~ 1rJflQl11.J1rJ9

S 

o ca ~ o ~ :; Sf . ~ d VQ .da 4 e o C:, a JI 
. fl1'V'IW1 flll1 l1 rn fllff 'l'U U 9l tl 'IM'11fJ1.Jtl'lftl ~'V'f'V'f 1 flll ln'V'IV'll fl111l1Hll'llfl1 ff 'll1 Hl fl1 

'14 'I 4 ~ , ,, V 4'l ,,,,.ca. ~ .J 4 4 • • C:, d ! .a 4 a 
':!'rfVflfl111flU l~Hl.:iCl1 fJ1.Jfl'lftl 1.J ~fl l1f:!'V'l'W1fll:IWlHl'W'V'f1flll1l1'Stl'Vl1fl1ff'lfl~'U'U l1lfltl1i1J~ 

~~'Vi 1fl11111a1 u9i fl 'j w \lflll ~'lll1~ ~ ~v;'V'f 1fll:l1fl u Ju ij 1v1lci .:i Cl wlit1~t11m::Jj ft 111.J llf U YI tl'I~ 'JV . ,. 
t11w vnflll1l1 l t:ifi1ff' .:iti'iJ11~1flft~ l 1'lu ri1u1'U m11.J 

iu m w ~ 1nciih11'U 1'illi1t11tf .:il11tiw'W 1fll:l1fl~1 ~~1 r.111 'ill m'S~ ff1Cl\l ::9i't1.:iYiu w.:i1m~v1 . ,. . 
~1vfi1ff' .:il11vfi1wv. 1flll1ti'u hi~19"t1.:i'ilflll ~.:i 11 unn uli .:ifl~l15tim9J ~nuli .:ifi 1111 \lll v 119iliit1~m11.J 

~w1Y111~.:ifl11J.J~1'U.:i~\l::fJV11i'S cl' 11l'v iA'gufJYJ 1i'l' w~um iM'tm1ihh'U1'illi1fi1i11'il.:i1m~.:i 'S 1Ufl1'l' .. 
~fl ri"1fity 11 l't1m9JFmuli .:i fi11u'ilij'Vflft~ Hnu,ju Yinti'umu iuncn6un-J.Jm'S 

9
s imh::rntr1vw flnhiiM'111~F-1nHiufin~rnmn nQ11J.Jwnw'il1'l'w1m1J.J11v{.:i ij1;\ijtyr[9l 

• c. ... I .J'"I" ct~.c:s ca.de1 tla fl' 4 
F-ICl'Utl'lfll'Vl'V'f1fl111u'S::lfl'Vl'U 11 'il::1JfllVW'lflHUl11.Jfl1HJl11i'SW Qfl19l11.Jflt)l11.J1U ff1Cl~'Vl1iHU 11Hl 

"' .. "' 
tr1n6mv1'ilVflfllWVnn111'll~Mtr1ciciu9i'u l1~flrY1Cl~'Vl1i'SW ua1ii1'wmn111'l111.i'li1'\)n9i'v.:i 1~ vi.:iih111.J 

iJ 1 ::inn ntJ11 munVi 'illl w 1fl 111J11l'f .:i 

m9ln 243 ii1'fnC1~'Vl1ilWihj1lrn1vi'.:i~6 hlii'~1ufifl . . .. 
( l) 11iflfl~i.Jl1 fl{)1119J liiiilli.J ijli~9111.J1J'Vllityt'[~uli.:ii.J'S ::1.J1Clflt) 111JWil11~1ufi 1~'W 1fll:l1 

un::f\ 1 ti' 'l ua::trl ClfJ'VI 1i 'j Wilt u 11Jj 11191 tru fflJfl 11 n'l M'trrn~VI 1i nifijthtf 'JU fl fl 1Vivn flll 1l1l t) fl 1tf .:i 
.,, ,. " t t " 

tr1ciiu~uti'u1ifo 11'~1ti .:it11u1ufiu 1i.Jv.:imn-iu9i'u1vifl111'.Yhn mn 11~t1iit11 ff'.:i i11li iu nnii1'lfuil - . ' ' 
tnci~u9i'um'il1h::nfltJl11u~Vivnnll16uutifl'il1niiiY1'Vivnfll:l1111t1iit11ff'.:imua1 1m:fi1wmnll1l1lfl 

' 'J/ ti t t I 

fi1ff' ~ i ttiiilt11\l1u 'iluv;f'll1~fl~11luvv1.:i~u unn\l1nfi1Vimm:11111nfi1ff'.:iVi\l nun ill 
(2) 1rlt:ifl~1J11n{)~iiilli.Jijij9l9111.J11V1utyt'[A111i.:i1h::J.J1nnti11mvif i1;\1um'Sw'il1'Sw11116 

Jjm91~ff1CIl~iJii1ff1i 1liff1J 'VW l'U 9111.J~ ~~VI nwf 6'l'UflUCl::fl1ClfJVI1! l Wllf 'U 11ii111916un'l.Jfl17 n i i1' 

inm~'VI 1i 'S wiifi 1tf .:it1nt11wvnn11rn1t:ifi1tf .:itr1a~u ~u Ju ua1 n111u~ i i1' tnciiuA''U~ .:ii.J1::flfl 11~1u 
~WV'l 1fl111flW::1~lJ l11 v GVim n111gu 111' mna'5u9i'u ~u i~vi11.J~rY1n~ VJ Ti'S cl' 'il:1i1u ff1Jft1'S w \l 1'l' w 1 

,. ,. . 
fl~ti''U i11iivi.:i111mttl' v11i.:iti1uuci::wvn nl:l 111l'niiti1ff' .:i ittli 
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. 
e A 4 e W 

3. t'll'Yt'Yt101J1l11tlt'l11Y'I 

1rlu tl'lfl 1.h:: nv11ti1u ty?1-.i'10~fllfl 9"t:1<1jj1ut11wv.1n1J1 fi t:Jfl1 "~ t:J 'I 1ii u ~ u11 

JI :: • ~ • J ... JI l" I ct 4 I ... , ... , I JI 
Y11tJilVl'U'U \1lltHHl!:¥1t:l'l'lf11::l1'U l1rn\1::91t:J'l'l1?1 ~fl1ltYUl1W '11H>tl11Y'U l11JYl?IU'Yt'Ul11tl 11 lllfllfl 

d I O , I j/ o J ... "' I JI 'I S/ I ~ 4 I .. , d JI <> -~ 
111'U1l\1llfl(J 1191{1'1'lfl1::'11'U l1'i{I l1191{1'1'lfvt l'lftl1lntll1W l1rntnff'U l111'Ytvtll'Yl'U 091tN'Ytl'n01fl(J0l'ttN 

4 • . .. 

l1 'i tHlll1'U Wflvt 

2.5.4 
. " 

m1111~nnu11111t111i~'11nu1f11111u-...<1ni ni\
96 

fllflfl11jhhrhnn1J111h1 au tl" 
. " 

m::tJ1u-Wu11w 1 11$t:11vtm~1Vity?1mv11n<1 iiu ty?1m::111u-n\11nu 1 

(n) 011 ~fl1i\"5u~u1ii ;>,ru.,ra1~u,.,; <1JuAvt~uno11111v ff1ru~vtli1ru61\1~<1.u'v1~n; 'I l111i 
'lfl I 'II' fl 

11Y1u.,r01~ \) \); <1'11a<1 ff1nw Pi'u u{{1iM 1~vc1 mn111 ut11 if <1;'111?1fi?1 iiu t'lA 1uvi111tl''U 11l' o 

('II) tot~\1'11 <1~tY1i\-5'U9"uV1<1111 iii'Ytt>unm11u;>uv.,rono11111ufl1TI~lllinu m'1ti1t11it <1 i if 

unti1VimniJ111l't>ti1it<1tni\iu~uJu1ttu ul11ti111u?1 li1'tY1Tiiullu~<1th::na11~1t1tj'Vi'Yl1m:nmu ::1~11 
I "' I I ,, JI 

l1l6~Vivnn1J1V'U l1l 6ff1fli'U9i''UV'U '" 91111nff1ftfJYlli1 ru1i1un11m1 ~ U11W lflAU'U l 111hi'll11Jvtl1 l6 
" . " 

1J1'1 ff1'U 1vtrm1lU'U9l 1lJfl1~'111Vl'l/tl 'lfllfl~'YI 1i 'j WU~ 1nti 1W'Yt 1OlJ1 l1 l {lfl, ff 'I iii \1U u;,, 1"t'l;), 1.JA 111 l tJ 
" " 

fl111J li <1il 11i11u::tJnnt1u1nm'1tJ'Ytti1W l1l'o11i 
" • .,, t JI • 

1'Ufl~li<1u1<1Viff1i\iu~u1~ihi1Vim m.11 11l'vti1il<1l11iim111119111i1 ~m1JJ'b't:i11Viu:: 
. " " 

tJY11i1wt11-n..-.1n111111vti1u<1l111i1w11il 1110<1fl1i\~Y111w1~9111111vt,jtlJ~uli<1nn1Jw::il 

11191n 247 llln1w~ff1tn~nli1w1Y1'nvnnin111niiti1~~ lwfu ~111i1wu1"1Ju lif~ugm 1~ 
fl w, 'U rl1l1 'UV!l1 d 'lt~{l'U u tJ u~1 'U ~,?I ti l'U ti1Vivc1n111l1l6ti 1 ~ 'lfflflf~ 'YI Ti'I or J 'U 11n::m (J l~,j'ltl1J 

. " . 
11n UtlJqj'~iY lJ19111 9lu1uilti'ung1111rnuu11~1um1ijm li1'tl1m1 ,jt"\lqj'~huin11w:: 1 11~1u 

tJY11i'iW1J1 l~u'!t\11~10 lvtuv" lt111 

" 1ilu l1 n nn Ql1111V~tnvt~'U \11n m 1~1111ivti'u 1 ::111Hnm,ju n Ql11J106tlJl nu (American 

Law Institute (ALI)) ti'mrn1,ju'1::l11H1h::mff1~vfl11111iluvu11-d'lvu1~u1tiu'U6'lfl{Jl11llV1tln'l1u 
" (Unidroit) 1u fll'i ~?19i'lfltu ::'ti1'11u i'tJN?l'lftltJ iim:n 11m 1::1" 1rn::~9ll'U 1 l fl Htn'i~"'ti1na1111w11i 

.. ' ,l 4 , ,,.. • I ! Ji ~I Ji !II , d. I 
Yl\11W1fl1llJUfl'lfflflfl'll'U 'lf'I ~lJnll1J3::~1JflHU'ifll1Jtl1J fl.ff. 2000 lfltlllJ'Ull'U1'Yl1'1 flfl11'Y11J1::1Ylff 

9ii'I ., '1::ll1 i111u~i,, nu11111unliu11w 1m11Juvt'I vu\1::'ti1 li1' no11JJwn-n u11w 1f11111uvt<1'1/tN11flt1:: 

. I , JI.. a. 1 L . I , • _, ..... .- .J .ct .. d 
1Jl::mff nnlfltJ'IO'U vivmvn:: 'U1Jl::mff 'UO'Jllfl611116'U i\t:111rn::'lf1i\ flfl'l 'lf'llJm::111uvcu11wrn 

1191 mi HOU fi tl'U .,r Hll lfl Ufl::U ::'11101if1 ~'U fl n ff 'IL n'11J1YU1J tY" 'U fl11 iiu~ tllJ~'U W tl'U'i ::1111 <1 

111::'!11,,u luu9it1::u1::1nff~'l luifo,,ju1;juff' <1tiJJQfl 1 ~ miH9lnr 
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e, ,l o .. d ~ d ,,,. "' I .. ~ m1mfl'UU'\lfl.:Jfllff'W1flll1 9f.:imu1rn.:i 'lfV1tn'1:ij60H't1\H 11a::mumrnff~Mrn11u1 
JJI • JJI 

'UV.:ifl'1auu ~111'.lu~v.:i-ri'111w1il.:inrnu~11miiifl1'1u'\J6.:Jfl11lJnNa'\Jt>.:ifi1Yivnfl1:11uu1uu~flQM1J10 

cit.:i 11.il 'lf11'.Ju1~ t>.:i1Xo1ft'Um1n:'lln.:im11~ lJ~U'\ltHff mV'lu.:ifl''UMl 6jj ~m fjflWWU6.:if11Vi'Vi in1:11 u11i1ilu 
4 d V I " SI .d , .. ~ , SI ~ , I od o d 1'1) flHU'Yl'1:::i11fl'ltl lflllfffl.:Jrn\11U1'\Jfl'lffltlllJfl fl '11.:J'1::11JUNtl 't1fl'1tlUU 1J1JV1U1'1'Yl'1 ::Un l'\J ... 

fi1w"YC101n1~iifl9ivhJ m1::lu1~fHffl'l~~'1::~'YITi:iW t)m Ju '1::ff1tJ1rnm ::vi 1i~1rlv1fl lflo't11fl .. 
f1'1aiA'thufi1Vimfl111LUfl'1tl(rendu en audience publique) t11Vimfl1l1V61JiiNtl9111JflQ't11J10U\JU9iuu 

(le moment) 1iluA'uhJ91 

ri1umw~u 'l uvfl'1lflm1ij1ut11~vnn1n1uinci fi1Vivn fl1:11'1::n Ncim11flQM1J10lu 

mrnrlti i~iim1 ri.:ifi1Vi'Vl1flll1 hlil.:i~fl111Jll'1'1 (m11uu1t11wvnn1:11'\J6.:Jffltl~t.:i1fl'ff o.:iii.u't> l~u~.:inu 

atji 1m1 iiNa1ft6ff 'IA1Vll'l1 fl1J1U'1'1 n1 fl'1'11flfl1:i~ i UO'l~f1111JU'1'1M lflO'I t:l1'1Ufl111J LlimJ U6U)98 

91 ff1l1i''U11111flQl111101 'YIU lu fl fiuve.:i l li'nv11fi1wm fl11 1jjNau uu9i1u¥lm n1:11mtJu1 ::111a 

flt)l11J10nYl '117tu1fl111JU'Vi'1 
JJI 

111m 1 t 45 mu l~u.:ifl' 'UtJl'lutyqJ'~u li .:iu1:: 111a ntJ11ll 1oi111v)'10011 ~ 'Ylti:i wt) mua:: m 1 

wnnu1lMJ.i tl1oWV'llfl111'Hltltlld'.:ii'1'1 1lf~611fjflWU~m111lum::111uw11uw1'\l6.:JTY1a~Yivnfllll 
I 'fl t • I t S' ' 

Ml'v ut11tl' .:iuu~.:iul1i1ufi iJlilvn niJrnl'tiiM 1tl' .:i 11u il'11u ~fi 1ilmn1:11't1 l'afi1tl' .:ii! u i~u mtJii uuuua'1 .. 
utii'IJ mimtl'a.:i~1iYo t1'1mnii 

u'1uU'TY1ci11:: i~fl~11 i ~1 flu~1 itJi1 li1'Hfi1Vivnn111u.:ifl'11un 'llfltla muu6n ~ .:iiii~1ilu 
• JJI 

~tl11ll lu m:: 1J1lfW '111tu1'\l6.:Jfl'1tl~1onfi fi 1-Wm n111M 16fi1tl' .:iuutit>lJ 11.i ~flWU 'l.Jflfltrnwu {)fl 

t~uuvi~utyq!~Hlu tJ19111 142 (!), 245 tm:: 214 ua::lu~{l\Jiahlrl' 
( l) fi 1l1vnn1111~01~1UJ1U::11;fJf1112Jfl'llJ1H)"tl'11Jflfl'1 11;flthihnnmd' '11if t~ nu~ 1JfltHl 

~ 4 ;,, ~ )/ I cl .¥ SJ -<\ _a )JOI I d\11 ~ 
Mn>fllff .:i1rn'1a11a::awmmu 1Jfltrnmvuan11::tJfl'\JUtJH~H m~rn:: L'!WUllfl'lJfltlcimuuaflfl m 

(2) ti1.Wmn1:11~1i! '1Uun.:im rnul'lfuli.:ini'l'fuffu 1fl 'l 1fluVJtuUti~m111~1ol11N10't1'd.:i .. 
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Ln''UCl~t>HHlh::lilUfflCIQfll llC1::1.h::lil'UfllCIQfl1~1lHh~U 
.. 

ii fll 'i li 1~ l'U\I {)~ ~Vf l'l 1tUI 1 i u nv.:i ~Yim flll 1ff1Cl Q mu~ ~iltfo 
• 0 <Clio Q 

l) fll'i91'i1'1 'fl.:Jf11Vfl'nfllll!Jfl1 

(l) 9l'i1\1ti1nhu1u 

(2) 'IJVl6ntr1'Hl1flN1Vi'1J~tl.:i111u'i::m:iu01n~\1l'iru1 



( 6) m1J110~1rn~1111' tl91n1l ttU 1fi 1wvn n-i11lj fl11ll nflt11Jvt 11rinfl ~ 

(7) ~"~til~ i11tl' l~W1J~~~1~tili1JW110'i i~fi i~vn mrnm::~u "l 

2) fll 191 ~wi {) n1J ~vtl'fl nimn agm 

55 

,,... ,,,,,... , ,,. f.... ... 
(l ) ~vc vn nllltll 1l 1J v 1J 11lJ1tJ 11 ':! vc vn m:n u n n ~ f:! 'if 1 v 'J vc 'W l n1:11 tn a ti m 

p SISldq.IJ.J,/ 
t'l 'Ufl11'\ltlll11l\11~111tJ'lltlflQ111Jltl 

(2) flHll ~,j' v vi n "'1~ i H fi iw vc 1 nm t) fll ~Vivn mn 1 u ne~ ~'!f 1 u 

~Wl'flfl1:1 lfnaijm1l::9"tN i tlvm riuYI 1u ~W'Wlfllll l ""il 1a1u 1uua::mnt1'1'1~1~v1,Yfl~1tl~u1l~~1v 
(3) l ~vtl n9i 1J::ij m1~~~ n1::1111~ ~Vimn1:11 l um> ~~'l11u~Vivn n111ff1 a 

gmti11~Vi'W1 n1111nat) md~mh::~ll'J n1u 

3) m19l~~e1::1111~rn~1h ::·1numa6 mua::tl'I:: lil'Uffl ag fl1 n11~Vim n1:11 

lumH~'if1v~wvc1n11unaijn1 

( 1) Lrltiiirn 1 mut1i Hfi 1W'W1 m:11~e1 u~1.h:: nm ff1aijrnua::tl 'I ::1i1U 

flrn6mu~1 ~Vivc10111~91111l i 1~fi 1wvc1n~n 1 v~tl 'I:: 1i imnau m111' titl 1::li1u fl'1a Qfl1611l1~ ufl~ 1 

l,j'1vc rn~t1tYt11Jtn1J,j'61~1l1l~~1ua1u1u 11lt1'llt1ff1u1u 1tlrt111l 

(2) fl HU~ Jj,j' fl vi fl"' 1~'\I t1~'I6~ti1::1i1u fll a1156ti1:: 1i1U fl'1a Q fll 
~y; vc 1fllJ1~" 111li1~fi iwvc 101:111l::1iJu ~il ,,rvvi fl"' 1~J u 1tiltYu6 ~ti ~vtl'l 1 flt:111~ l'll 6~a1u1u u a:: 

,,, 
~11uumnit1 hl9111JoUU916U 

4 .da o ._, O CV o JI t )14 d ~ 
rr ~'Yl1Jf1111JfflflC!Jffll1111 m rn1~1u 'llti~ m>~~'l11V~'Wvc, mrnnau m fl6 

ufl1Jv64'i' e flQ111J1t11l1nfi iwm nll l Q m 1111~ti'tlfi1vtm flll lfl1 ag fll'll u~ 1u9i uwcfi ~wt'!' m 11'1!~ /fo 

,,, ,,, 
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1.h::JJ1'1f1Ql1111Vii'fi1l11Wlfl111J11n'IJJ19111 l (11) 1'Vnl::'V1Ultlf1111Jfl1::Vilfl1111VIU nt~vth:: lv'lfU 

lum::'U1UW\111tu1tvi1Ju uili'11111uo.:i11~6'1~flliu111ifou6VH l\JVI0~11Clll11~6U1'1l~ U~~fl11JJ9i'o.:i 
~flWU \11 Ofl11m::Vi1'1ltJ'l91UttYJJ6 104 

2.6.4 

F-m~nliu1JflflcimuutJn uu.:itJtJmilumw~1.:i "l ~.:iii' 
l) mwm1111191n 142 ( 1)

105 iufl~ft~M11omnirn1l1JV1i'V1u 1.h::111V11~u1nuVla.:i 

'1161"1-U'IJ, ri~11ciu ti'1f11ci-riV11nii1 i ifi \JVI fl'!l'U::fl~trltJ f11'11~ u tY1Jfl11ff1'1\J ::l1fi 1i.:iii1'1i'U1 ri~11Mnl~ 

U1V 1J ::11-\i.:i llJ 1J 1VI flf1111JU 1 .:i{J ll1tY1 U 1 CJ JJ::U <\i.:i ~'I~ llUU fl~ fl'U i \JYI n~ tJJJ 1i~Vi1ffOJOJ1 

1.h:: ihh::umw6JJT1111Jnu 1~uu 1t1JJ::u.U-106JJii1'~wvnV11lJu'lltH hrtn"l 91nci.:i'lf1na~u1 i1' 

u 1V1J:: II .U-3~1U 1U 11-d-31'liuif i1a11 tl'1ui!~ llClV\J::ij ihlt9111JYhfom 11Hll 'I~ 11'100~6'11/lf 'U f.1Cl'll6 'I 

011~11iiufl~~uw1J::11.U-11~Vi1iti1vi 1nu~1rnmrn JJ 1 M'u1uJJ::u.U.:i~hn1um111 Vl'U ~im o\J::iji.:111~ 1m u 

1~~flm1ii1'ii1mtJ1au~Viwrn 1i1'~1rnv 1~vQn1i'a.:i9111Jffrin1uvh!vmrn1Jluu 11lrin1ui~1rla 1 \JVlnl~ 

'lf11::1~u, M'u ltllJ::u.U.:imtJ ntlv11,~m'j1Jff'Yliiu~wmrt1m::Yfo.:i-Uu 1ri~11Cl(J ,~ 
101 fi1Yimn1:11tjm~ 948/2507 ~~Timrn;~nli1titycy11h::ihh::1rn1wvmn111hm1" um: 

f11'1 i~wvn flll Hl11JOtJ1J i:-!Cl'lltJ .:ifi 1W'Wlf11:11V61J r:! nwu~ifl fll 'j JJHlfl iu Jl'U!:~ fl 111J9ll 1Jtl 'j ::JJ 1 Cl 
~ . 

nti11111uiiw\111ru1m1JJ11 ~.:i JJ191 n 145 tl' uu9i 1'uwl't1n111\Ju n11fi1Vil-nn1:11tl'uQmtl~uuutlci.:i 

11tli'll 

~iflm1 mvi nflu 111uutl1l\Jflr:! nliuT11JJtYl)JOJ1tl 'i::il tl1::u'DJJU61lfl1111 m1::fi 1wvnn11191111 

061J~'l!Jflfl'U~ ~flfll1 lJHl flfl'U nm.t 1 'UJTU::1iJU~f1111J9itJ i ti \J::U'l'lfl111J 1uf 1~'U 1ltf111Vi1fftyOJ1 
"' 

tl'i::iitl1 ::uvJJofl11m111 ;iu1rlit111'J i M'~itm1JJ !Jffwit itii~ 
d w ~ 

104 fi1vcl't101:11tjnl'YI 464/2486 1Jlrn1fa.:i'li~'Vlf'Viv11Y1u1Jm R1n;f,,1~r:i1rti'Viutl'u1i'.lu'Ue.:i 

~ll(lflllt'l::111J1Hll 1uijff'Vl ~ f v '111VIU 1.Jlll1 1rl61J9l rn 11 "JU~ m1::11~ 1 1J1f6-1 oUVIVllVHJfi fl lit ti 1 ::l~U 
I 4 6" .cl '1 6" 0.1 -' eJ "11/!:J I d d d ~ ~ 9o' 61 .,, t\1 •1 ~ 

~tJHl~U'lf11J'V11J11~1HH'llfln'i'WtJ fl'IU tl611fl"lff1\Jlflfl'll1~lln1\J::JJ1l'D'l,,"'Yl1VW l11J 1J ~l 
• • ti 

105 1Jl9111 142 fi1ww1n111111afi1ff' 'I'll fl'lff1'1Vi;f'll1flfl~llo.:i~~ffl1lll1JJ.u'flm lit ti l'~fl'll'J n'li' tJ 

u~i1'1JJiJ1M'Yimn111111ofi1d'.:i 1i1'~.:i i~ ~ 1nit hln1rn~fll16fl\Jlfl~tl11n!J lmhvh:i.:i 11'itu9i 
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SI 106 SI I 1 <!I SI I d.... 107 )! I I .... ~ .... .Id Jll SI I ""'4 111' d .... SI ~ mn ~1'111 HIH>'U'lltJ.:t~l'lll'Yl~'U rjl'lll'll'NfHHlfl'HJVl'l'VW'YllJ \11'1111J 1Yllllf'U(J'UUtJ1J~1tJ1U'U 

u111'l'lltJ.:t~1'li1 108 . 

< 1) lufl~~tJ.:i17vnutY'.:iin11JY1i''rtv lif fiwo1 lt1111ilmh::mV1 1~u1n'U~tJ.:t'lltJ l H'.Uu iri~1rnv 

01m"Vivnm:111H'1 '1VIO'lf'U::fl~trlu tY1"1liu 11'1Jf'l1unm>dM1ri'.:i lM''liu 1ri~1mun ~1~ fi1ri'.:i1'liui1rl'lif 

Hu4fiu91"u~ti.:i1.:iffty1~i.:iH"1mm::1J111'l'll~N~mw~tJ~uu uff'.:iH111JVli'"Wvifu ~.:iilimmlo 
1m~.:it51im1w1tY1:1l H'trnu~u l~ 

' " ' 106 fi1-Ww1n1:11amn 1721/2528 hn1nVJu.:i.U'U 1ri~1uwlH'1vovm1t:1uvun\l1nYi~u'llu.:i 
' . .. 

l '1nn~1m v lif ml 9ifl ffi1n~u9l11Jvfo.:i1ilun~h1 hu'll911 ~rn ~\lu.:i~ 1rnvmmhmvti mum tmh1~1 hJ ... 

lm'll 91~~'U'\J{).:j1 \l'YI n~ 1mu ~ ,~ nn 1Jff'Yli~~'U thuif 'U 1 ~ u fll'jfl'j f)lJfl'j () .:i1hilnlf 1rluiJnn~11~~'U 
'llv.:i\l11mJ1tlu ~~u~~! v.:iiim l 1JUV1t'~ 11Jnu~1mu~.:i1ilu ml~ ~irnv~ .:i1ilm ~l'llfl.:t 111J l'*ffV11iV'u1n~ 

Uflm l 1JiYnt'mt1u 1 iJti .:i'Yli' VHJiYu imlJ~1~t19iu~tJflfl an wuu mrlufl~ti.:t~t}'~ 1 ~ Uffl"U m1ii tiij v11 

~W'rt rn1tlu ~~u l 'U1'119l 1~'UYl'llfl.:i1 '1VI nwvn n111 l t-f'~mwf vif fl.:t u 011m::-U'1u 'llfH~ 11" uuv n\l 1 n~ 
wv. 1'111ti 1wmn1:11~.:i nri11~.:i l'*uu~f u.:i i ~i.:iml ~~f u.:i1ilu1~1'llfl.:tl 11Jnu~1mmm::1tlu n101~ imu lu 

l::lf lH~ 1 '1l'l n~11uufl~Un~1mtJ tiv i¢li1 ~f u.:i1fluu111l ~lmtJ 
101 fi1wvnn1:11t)m 810/2498 tY1aYivnn1:11'1iu 1ri~1'li1~~utY1"u.:ifimi"u iril~~rnv~ti.:i~~1ci/1 

11 .:i11 V'U'U6.:i~1'ii1~~u ~ .:itiv111iluu111l'UV.:t~1'li1¢l1v 
108 fi1Yivnn1:11ijm~ 354/2511 911m10num::u1u~t11Hu1a.:i1-u~ 1 'rtt)1:1fl1fl1J 2509 

"' .,, . "' 
iJ11flffl1~!tl.:ili.:i Io uoa.:ii'u11 iv1'1'lf1-Uiu ~imuu~ff1'1iu9"u~.:iiifi1tf .:i 1H'~f u.:ili.:i 1 o mm iiJmu lu 

.. " 
2 1$luul!uu9i1uliu (vu1ilu1Ja lH'~!u.:icp11ilWQfl19i6m) Ut1\l1nl!u1J1n10lul::t1::11'11 l 1~tltl 

~fv~i.:i 10 mi~fl'11ilwthri'.:imh.:il~hi ti1ri'-1~nfi11~.:iih~tt~ u~~!tl.:ii.:i io \l:i~giifi1fv.:i".:i 
-Ju~ 30 iJQUltl'U 2509 l'Ul'l"lflltllftl.:t9iU1JTD'Hi1iJhit1l11'j U11"Vi~l1Jfl111J~1Jfl'I6'19111J 

"' ....... I d... .d ~I SI JI I A ,% 'I I"' ~ ·m: :n'l1tltyqj9lfl'l1JfJ1J fll'j l'llllfllf :1m::l'11l'U 'Yi. ff. 2504 'lf .:JllJU'lltltJH6UHU'U'U'U 1J1 L '111Jt'Jtl11J'U fl'U a:: 

Vl:l~'U lm::11luml lli~vuu11M'l1;61~1J19i1J'li'u1ll\l\l 1.:t~Q~l u d1u 1u ~ffl a hl~tlt1~\l::vh1ilii tJUH 

3u i~tY1"~.:i ili~1~ tl.:t 19i u1ufi1 !v.:i'llu.:i~! v.:i~~um 1 ml 

flll~~!tl.:iuoa.:ii' mitJm" H·:h i ~1'ii11!iu ~ 1rn rm~ 1 ~v i1hh 1 n~'li'tl~H~muu.:iu d1.:i~uif u 

1lff~411~f U.:tfl'Hffl'l;fll'ilot/l~lfl~llM ~.:tllJ'UUl11'l~ltaUlI'\..lltl-1 
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11lfl1Jflf1'l~'lflminfl'vd1l1~hml'lWU6.:J~llCW ff11Jl'ItlllffA.:J61lJ11!Wlfflli11'ffli\ 
" ' 

iiiu 1A' 1Jfltrntl"u"1 utl1Ji1MjmJl'll'I~1mtJ fi1W'Vflfllll'llfl.:JfflilUt11Ji1Hh·rn~m~u i'liu ~1'li1'lh.:ifi~i11' 

i<th1~fn~uoutJ61J~'ltJ uei1Ji,j1i'.Juul11nrn.:i~1·1h 109 

I I fl t 

2) fl1W'1111J1J1'1111 245 (1)
110 !1'1fi1wmflllll17'vfi1tY'.:i;ifJ'YITi'IWUUlOU'l~'ltJfll'I'lfl'I:: 

11if tiu i,jmuuij.:iutJfl i~ im::~m111u~m.:i~1milu~fJ 'Vlli 'IW;J.:ivi 1111' fi1wvnn111111tJti1J.:iif uijNil 

11J u ~ t}11'I ::wh.:i~fl1111gu "1 0'1 ffl itfJ'YI 1i HUl ~ u 11fl11 nnmhfivn mn 11l'vfi1 J .:i~ fJl11i 1 ru .. . 
i li'fflilfJ'YI 1i 'I wi16iu11!;'\11111 lfl lfi'Vf lfl'lfl11l 6fl ltY .:Jfflil~ 'Vlli 'I w1 ii'jjNil'I ::wh .:!~ fl111J'J fl~ltJ 1ufl~ .. 
ffli\oiU~tl~1U111 

,, ,, . . 
li.:iu iiJum11::n~oih:i.:inui'.J1ii'thwmn1111fivim111i"1Yi11fivmfonun\n::111i.:i 

ti fl111J ~.:iu ::'Vi1 i ii'1ff tJfl111J ~~ti 'I 'I lJ, ·1.hT um.:i 11~9i'o.:i1 iJufi lW'Vf 1flll111l 6 fhJ .:i~~'YI 1i 'I ru if u1~u1~1 u 
J " " .. 

011'ti11::11u tfo i1hrn1m.i.:iuvn 1~ 1'liu ~ti11ili11J 112 ~n11unu~fi11.h::tiu 113 ~'Vi1il::d'.ivii111nu 114
"' 

109 fi1wwitim~m~ 781/251 o ~nm~o.:i i u'YlnU'ilntJ11 ~1mu1'li1~~U'IJ6.:i i 1l'Vlnu~n9ln 111' 

I i t .. ,./, d "" JI .I ,,,?! i .,.., d ~ ti d i .. 
fl'U1'l11 AU'11flM111l::Uflflll1Jff'Vl1i 'U9lfllltl1'Vlt'l''JH'IJ'U 1111JU'Utl.:J 1l'Vlfl'Yl'UV111J6ff'IH1t'1'11! 1l'Ylfl 

" ii1tY'tyqpumJi i1'~1muiivimflu1'1f1l~w111V1nfi~fi11'1f111Ju11u1~ou111 ti~1mv 111Y1n~.:i1i'.lu li.:i1~1'1Jt:i.:i 
de. d .. d " • ... 4 ,, • d 4 "~;, • ,, ' d ~ 
'YIA'U Ui\::'11 fl'Vf'Vfl'rl fll'I 'YI 11l'Vlfl'Yll fftytyltlUU{)lJ ,,., 111mmv 19'1fl'Vfl'il'VIi11i;itlUl'lfl211U::'IJ6.:J ~l 'lfl 11.:JllJ'U 

~1'li1'1f1.:i9lnVim'Vl 1AtJ'lft>'U h'Vln~.:i i,jo111.Uu ici~1'li1 lu!1u::u1111'1Jv.:i~1mv i~ (6Hfi1wv.1mn~m 

~ 1984/2494) 

l lO 0 .Q ~ 0 ~ ~ " " tld ' I ! " ~ • 1J1'11'Il 245 fll'Wl'nflll111Hlfllt'l'.:J'lf'UfJ'V11i'IW Ll11JNmum::1::111HtJfl111J'lfUfJ'Ylli'iW l'l\Ul'11 
.. 

lunnli~tii1.m . ' ,, ' ,, 
o) 01fi iwv.1nm117' tifi iu .:ilifJY11i1 rutl'u1nu1~1vm1 'lin ::11il6u 1fra iuuti.:imm i ~ tm:: 

~fl111JU~'UH NlfJl flu ~fJ'YI 1i HU~ .:ili 11 ii' ti 1~ ~ lfllJ 111 ~ vfi ifi .:iJ u jj Nmrlu ~ q-111:: 11-li.:i~ fl 111J~'U"1 
t\' 1ffl ft fJ 'VI 1i 'I uf 1lf 'U 1lfl1'Ifl~'Ufl1Wl'l1fllJ111lVfl1 fi .:i ~ fJ 'VI li'I W it\' ffl ftfJ'YI 1i 'I Wij 6ltl11! ;f '\J Hli 1 . .. 
fi1l1Yi 1 flll111; {)fl 1 ff .:Jffli\fJ'Vl Ti 'I wi i1'nNa 'I ::1111.:i ~fl 111lVJ fl~ltl, 'U fl ~ffl aiu II U~1fJ 

111 
i.11 hJ1~ft'um1f41111w1 lu"5utY1nam~1tJ'1111J1J191n 247 

112 fi1~vnnm~m~ 554/2513 1umw~Titilfll'I 111'VlnYlo.:i~1mv~ 1 ~ 2 un:: ~ 3 1i1'i11Jnu 
, ,, J '1Q Q ,Q ... td .d , • d a ... J • 1 ,, ... <IQ q~ ~ " 

'ti'l1\Jl1Jfll.:JUlflU1Jty'tf °ll'.:J'1161J11!1li\tl'VI l Ui\!:'YI 2 'IJ1~UAtJ'Ufll 11fll'I'IJ1AU~l'l~l'IW1Ui\ !: 1J LYl~'Vlli'IW 

am Ju irlmJil mw 1fJ 'Ul~6.:it~tJ1~1fJfll'Iil'I ::11if '\16.:!\) fl11ifi11Jtl'U him \lUU .:JLWfl, ~ Ui\::ffli\ am 

i~u11rrmiu9i' u 111' ~ 1mmf .:im11i 11Jnutff t1A6 rnrl' u'Vlu~u i" ~ n~o.:i rr1aa m ~du" i 11' ti 1wv.1till 1~1~ v1nu 
.: "d 4lf 0 d cl \1tl ~~ ' 

~6fll1Jtl'Yl'U9ltl1JNi\tl.:J1llli\U'YI I 'YI 2 L~9l11J1h::1J1i\fl0111JltJ11iVH!l'IW lfl111JU't'l.:J1Jl'11'il 245 ( l) ua:: 

1Jl9l'Il 24 7 



64 

3) fl'HU911lJ1J19111245 (2) ~~-U'l)!~-11 "011~flm1fl'4ty191li1'~ffl~tHJ911,j'1111lufl~ 
" . 

uviu ~fl 11lJ ~1V 191 fi1Yi'Yi 101:11tr1n~flti'IW dtJ11ii r-m-U~ti 'IJ11ri~m1lJ~1 m!u ~1 r.1"
115 

n-1 nHJYi flt)l1lJ1 v 

. . .. 
m fi1~'Vi1n1:116mYi 41913532 11l1-U'l)!qj'~'IJfl~flQl1lJ1mlti~m11'l un~t>miimnuvm1 l11ti 

" .. 
m1fi9191vmuuviu¥i'u tthmvi-U'l)!qj'~~iLnv1~1ufl11lJtY~rn'lu'!Jf t1u'IJt1~tJ1::'lmm timw'1::li1fl11l.l9lfl 

"~ am1irn1 i ~'hjficycy11-U m~u1nu -Ucy;.u'm1d ~ii.u'm11llJ11 "~ ot1'1'1J ti 1 if rl'cycy1111rlt1ii m nfovitiu 
4.1 .d A 6" 1' d t/ J/ 1' 0 J t/ P d.. 6" 0 .J' tJ 

'IJW'JH91U n'::'Vi flllCl::tiU 1ft111 ~ 11 Ufl HJ~ 1 l1Cl fltll'lfl 1::l1UllCI 1 Cl fltll flU~fl~ U61J'j'IJ'lf11::916 fll'IJ UV11J91U 
u ~ ~ 

O d.1 , QI d 4 .,, t • c$ , S/ I 4 Qi.ci 9/ 
91111,-il'U 1U VllJ'I lflt) U'IJ tl.J'lfl91U tY::l'l91 \l'U fl11\l::'lf11 ::ln''I \l l1 UfltiU lfll'I ... llCl::'IJ6n'Cl::tYVltiYl\l::Ufl'IJ6 

~ti\11 Ul~ ti ~fl11fl91916fl1rl' UYI 1J~Ui!'IJU~ 1u ~ f!i!A~U 1il u ,j'tifiti~ti u lfl 11 ll1u" 1ilu .u'-eJ tYtytyl~ 91 fl Cl~ 
" .d d ,, .c:I " d d i , ... , " ., ... .. i Ufl11U'IJYlflQl1111VYllnU1A1Ufl111ltY~'IJlrn'IJ16U'IJMtJ1::'lf1'lfU '1~91fl1VU lJCJJ:: 1J1Jfrn 'II 'IJ~fl'U ~HUU 

. " 
1lit1lf' fl YI vu -Ucy;u n::1~ flffl)!tl.J 1-U ty:'M1~u tY::lifl nu u a 1 l11nu~1h1u~6 nu tiU lflll i \l fl nfl ~fliivi ii 

" 
1'1 un f t1~1~u~At1 muutin u911911>JtJ, ::111C1 fltJl1mu11~~1rn:: 'Yi1w'lfu1119111 224 fftl.Jtl.Jltfl m~u1nu -ull!; 
4 SI ' <Q. Q _, c:::fi ~ ,, t • .c.i Clo' ,!Id,,, I l ~ 
JJ'IJ6fl1llJ11 fl11l'UfllflU1Jl)!'lf\l::JJ1fll11f>U6Ufl11'11U1UYl'1flM nu ·m A q'91U91ti'U1fl11 \lYlfl'1:: 

. ' " ' ,, 
l1\l11w 11~u n-" fl 11 i1n·1hY'tyty1Yiii1~t1u i,, 1 ~-u~ti'IJ i II rl'tycy1fi 11.h ::nu Yi i1h ::1J ~ iu1u l1U'IJ6~ 

,, . JI.,, . ,, 
~flttU ~"~" H-U~tfo i~ tihrniHithtJ 'j:: nu tYJJ'IJ'IW um1u11't1~fll'jfl91916flli1UVl'IJ9"Ul1~~\ll n-Ucy;f 

" .. .. 
l~U er::l°i911~ Lil nua11vhi!u ~finh:: nu~~,)' fl ~r-!flliU 91 11ltYWW1 fi1tJ1 ::nu liJvi nft 6~'1Jfl lif ,j~fi''IJ 

~ v u u 

~imv.J~l1n11>Jnui11::l1if~~1mu~ 11ilu~1iim~uinu-Uty; ~lmu~ 2 g~ ~ 6 1ilu~tf1tJ1::nu1ilunn 
vh1~ 1ifin::l1ifo'u 1J.it11\lUU~llUfl i~ ll"~llCHJ~ l llCI ::~ 3tvhif u~Qfll lrl6fllCIQflllilll11~1mUl}flflU 
9l'ti~i''IJ~91U6Ufl11~fl1Cl~Vl1i1W01l1Ufl fllCIQflllhhu wrhn n1:11 lifii f-ICI 

11 tJ0~~1mugu~ii,~Qfl1~1U 
114 f)1~l'l1n1:116m~ 41912532 (fl) 1umw~,r111'llm'Ivh~9lJ1un::1ii~11C1::9"t1~ l'*fi11irul1w 

.,, ,,, . . " 
ll'u '1::ihd1 m l.111; un 1::'Yl'i1~1 ~ i ti' ~nril' fll'i ti:an~ 1m::~i1 H~tH fo Firifi ~"~ iu li1~111uili1u ti ~~u l u .. ~ 

m 1Jl1lvm::VI11.:imuufl 11 JJL~ u l11 l ~12.i~ -eJ~i!mf ~ 11~ 1u ~ m 1Jl1; ti m ::n 11~-ri \111w11~ti~'j11uC1:: 
m1m~uif uu~1 

('IJ) 1rloni'fia~\1flrinuont1dlut51u1\l'IJtl~mlJ~~1iluil~1JflflC1ihhu1'1ftt1.:ifl~1~ 1m::mJJ 
. ,,, . " . " 

fi-J1u f flll '1::1fi911m ::~1~'1::n.:i l~fi1fiu 1l11JVIAll'VlU1U191 ~ ~l'llS JJi! 'UfllfJtl111J lu 1ui! U ljjtl m lJU 

ii.iftt:1.:ifl~n::1ii9111wlu I ii n'IJ1~t>lfJfl11mm::1dtJnrnrl't1Qlurl'~n91m::m1~1~ m::fln~Ju1nvhH 
fl~rl'mu11 tr.:im tJ 1 ii i!i.Ju9i nrnf 1~v~~~n"11n9"v.:iCiti-l1'll1~v1fJm1u~1u 

(ti) 1 ~V1n~t1.:i~1mu~ 2 11i11rn::1ii9lntJ~1mu~ 1 ""'~1rnu~ 2 '1::ii1~6m1dt1tJnn{)11ti~ 
'IJl~tnfJfl111J f1lCIQflltllffUtJ1::lJ1Clflt)l1JJ1Un~\llHUlfl11lJllvi~ JJ19111245 (1), llCl::l.11'1111 247 " 

61u1~1ii\luuo.:i~1mu~ 21!1u 
. " . 

(~fl ('IJ) 1ii\luu fauYitJ1::11Jlmy fli'~Yi 2/2505) .. 
llS u1 itJ1~fl'Ufl11fi\llHU1 luciUf11CIQfl1~1tl9111JJJ19'111 247 
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tlqiil79i1M'~fl 111J1~1Jv~iir-mu~rl'116~~1~oiJ'j:: fo'!ltl'1ufl111JQ9l Ii 'j 'j" "1M'iinn11.l~au~1~ fl111J1~1J 
d " jl .., f.i:::i QI I 4 t .Q o (\ jl tf .c:fi .c:t - tt: sJ d QI QI 

660'illflfl'1 l'Yi'il::'ttlfl 1'1111Jiltl'U9l'l~fl'l11Jln'l.llcWtl6lJlfl11Yl1 Ll1~'ll'U::flV!l~'WllJ'i tl1J111f'l916~1Jfl1'j1Hfl1J 

fl~ ufl::tra11flatJ~titJ1Ju1n 57 (2) ~1itytJ19l1M'tim11J~1'1i'1uV1u~~1t1nnftJ~tr611 ~6~~n'tiu9lu9l11J 

ti 1w m fl'i:n 'l m.h:: fll 'j . ,, 
4) mru9l11Jmm1 274 l1utytJ1~'.h "ii'11Jflfl" 111 'l 1~1'1i'1t1'.lu~fi11.ll::nu1mm1 lvitt 

• • ,, t 

vh ttu~ifoill::nmt161~o11l6u 'l tfltlnnin::11u911>Jfi1~vnflm l1l6fi1ff'~1116u~ti1ul~uhu 

»ii~" li ~fi 1i1l~ 1flll 1l1l6fl 1A' ~Ju ti TW'Yi 1flll1111' flfl1A'wiiu11JuumJ, ttl~fl1JUflfl1'j th:: nu Ju, II .. ,, 
1 "1 I ,, -~ ,, • • I "' 4 'I I 

11f.111J9l6~TI6~~fl1ul::fl'U'IJULl11J" . ,, 
5) mru9l11Jmm1 145 1nflff6~ o> liutytJ1~'tM'ti1w'Yi1n111rjn~u1Jfl"9la 1tJi1~10 

fiv "fi1V.m flll lt~t11ii'1t1!1U::'l1l6fl11lJff11Jlrn'IJ6 ~'llflfl" 111afi l~'Yi 10111A' ~ i11'1ilflil9i'tlflfl" l1 l6 

ti1A' ~'~ v~t\'1J"::~rn.1mchif 1Jflflilft lt1U6fl'il::t1fl~u6H6~ l1l6'il:: 1~tiimri1JflflTimoutrn~1~" 
fi1Vi -...1flll11~t11~ 1t1j rn::'IJ v ~1Jflfl" 1 ~uri fi 1w'W 1n1111~a1titJ !l'U::fl 11mllu 

~unu hw'll'VtJJi';j rn ~6lJ1Jlct ~wl'imf fi1riv.10·m1rlt11ti11ml 1tlutrn H fl111JtY1 m rn ttYiiau H 
fl11lJffUJ1Hl fi1Yivnn1111~01nuffniiu flQl11JlCJflHJ'Ufli' 11'liu fi1wm fllJ 111m'Sl101 thjn'lJ\f 'HU 
fl111JttlU1J9ll~'ll6'U~1tlflt)'111Jl{l 116 

fi1Yi'W1fl111 '1 M'1iinll9i1.Jflflil 1'liu fi1A' ~ '111'1~flff1Jlfl1J ti1A'~ 1 M'1ilm.1cilli ti1A'~ 111' 
A J/ 9/ I O c:, , ,, Q Q QI f t Q cflJ7 
rnm11~~\.1ff1'U fll tH l11flfl1J11JYI tnHV':i::lJ1ClflQl11JltlUVMUCl::'YilW'lftl 

0 Q 4 " . 0 ~ 'l"~QI cf QI "~ .a d m v. 'Yi 1flm1 rn ~""":: "1 tt t 'll'u m ff~ '11 Vrn fl ll 'YI ':i vw'!f 1m i 111rn111~ 'II ivi 

• "' 'I ,,,, • ~ '1,, "' 1' ~ ,, 
fll'Yi~lfllJl 1 i1~1Jfl::Clltl tll'fl' ~ i1 tlfll~flfl1H11JC1::"1V 11J\.l9l\.l 

4 .::i Col ~.Q f 0 ..:::. .d.a ~ °' d Q ct 
6) mtu9'!11J1J19l':il 145 1'S'Sflff6~ (2) 'Yl1J\yqJ9l11 "fll'W'Vnfllll'Yl'l\J'il~WMfl'S'S lJffYIJi 

mi ~'Yli' v. 6ffui11 'l 11'.lu f>lW u rl~fl 11lJiiht.1111fl1 tm it ·H>l'il '1 tvtrn ri'IJ fl fl Timtm v fl 1 ~ rl'uu ~ 
ti , I 

'1JflfHUl1UlHl flU\J \l::Vl ~\l'Uo'\l Y1'11~u ii ffVli~fl11" ll'Cil~ m 1 JJffVl i ii'.lu l'l r 'W UffV1ti;iii-1m1 il Hf ffu ft1J 

1.Jflft(lftltl'U6fl i ~aQua1 flQ'111Jltt11iw'iln w 1f1111Jul'i ~ ~~utytJ19i'1 M'iifl1111tYtJviflaa~tiu ,~atrf H 

m1JJivi1'iluulluvu 1'liu ti1Yimnll111~~u~VivnV11lJu'IJ6~ 111'Yln thA'~11~!a~nmrnff'Yli iufl;i1ij 

n'li'ariml'l d~lu9"u 118 

I 
16 fl1Vfl'tlfl1:11Qfl1~ 1591/2494 UC!~ 994/2497. 

(17 Cl Q.I Cl d t C 4 0 ~ ~ V O Q.I d ,, ti I Q. Q.I 

lJ 'U fl1'lflfl1'S l'll~flQ'111J1Cll'l1'U11 Ul'il::'S 11J tl~fllff ~91~~'lfl':i ::1Jty'lli1 Hll'U ff1'UU~::1Jnl VI 

,, p ci '\ 1 . Q ., d d 0 Q,I 

vi1t1, v1~tH iu trnru i'9ltnm, Ot)ltlJ1t1ij'n11w::ywrn (fll ~mvmmum : 'U'Sll'YI 21 1ciru~':i 'illflV!, 

2536), lttl'1185. 

118 fi1wmfl111um~ 64612482 im:: 53212496. 
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ti 1Yim nm~rr1a1il u\:!v~'I m rnii'Ylf 9"a<11uirnnu ~rr1a \1 li'i' uYl<1vw1u11a fl!lU 

\1Ul~t1iufl11muu1 ~1'\ltl'IUa1 111 muufi lWl'llflll 1~ lJJti 1'1' 1 111ti~1JJff\1j\1J11h ::ihh ::Ut1JJU6JJfl11JJ 

~'I hHi~HHjfl~UlJflflamvut>n 111119 ua::mrd'.lu ti1~vnn1:1 wnVlt1'l i u fl11JJNvi j1U1Jn~ fl 1~mltu11 

~imv1iiihu9lU1nin'lim11i1'1ti'm~fHmrniYV1i120 1'1funu 

7) n1w~fltJ11JJ1v~u nrnuYih1'ti1ww1nin~n~u1JflflamvutrniA' 1-iii.J 911JJ 
" ., &16 ., ., '°'a A .d 

flQ1i1JlUUH'llU l'i'J::'J1'1f11\1Jqj9l\lVl~'lffHUlH'lllma::11i'V'1\)1HU1flYlllH'l1U 'V'l.ff. 2522 JJl~ll 53 

ti1wv.w1:11111t>ti1ti' <1 iYi 'l 1i1'nt>11r;inlium m::~m1JJ 1u m ::111uwu11w1'\lt>'lff1i=u11'1<11u~ttvnnll1 
111eliti1~<111~mam'l'l1U'1::n111uYiili'ti1Vimnm111mhti'<1J'mmliuuiu~Nua::an~H~u ~'Iii 

~ ~ 

~rnth:: 1v'lftl'i11Jnuiu3-1afl11JJ11'ti'lfl~ll1uf\hi' 

1U'Yil :: ll'Jf'U'qjtY'~11iwunw lf1~~11llnfl 'V'l.fl'. 255 l n1A n111lJ~ Hlu1rtH 

fi1wvcrn111ii r-lar;inliu 1Jflfl amvuan~ii1~iiti1ui 11J01Jfl~iA1'liwiu 1 ~wi i.Jmm 1 30 'U'qitY'9111 
0 ll 1111V11 a<1~, ~ljfi1'ww101110<1~ ?f ~ i Ufl~ ~u n n flut\'1 iJ 'J 1 nti1 iiJ fll'J~t>'l~iJ 1 ::flt> u~ 'J nu 'Jl u 

l~(J'J nu1ihrn~ ~11nflfl6fl 1 Y1V<U't>1V1u \ll 'l~Vi'V'lll'll ~'U tlVNl~(J1O\Jfl~06\.111 a::ff1a ltHl~ ntiu, Yi' 
. " 1il u uu i ~ua1 fflfl iufl~ 11 ci'lt>l uiiti1fi <1iM'iia11'1i't11iluu1 'I iu1h ::1~m!ud'.lu6uQ~1'tim~v1n11fl~ 

" ntlu i ~v hi~ t>'I ff11'Yi v1u 11 cin j1U 1 ~uu~rr1a1Mui1'1i'61~uu1 'I iu fl~ nt>u i!u ri'I hh~ V'l'Yitiunm'J 

1il'1 ti'v;'\11vifl~ 111a114a ii1'1 t1mtrnri~fl111J~1fimm v11~v~fl~ mflihhu11111 oflwv1u11a n!m1J1n11 
"" i " . . ... ~ ~ .. .. d dllJ 1' .d di" !'fl .... 16'1'11()61' \1/191 11 ~fl111J'U l'Yi Vl'U lH'lflj1lJJJ1 -'11Jl'W1Jl~lJ~11Jl'ln1'Ut'l'lJf11 rn l'tl" CJ1 'lfl 11llJU~"1'Yi'U 11 

'\lt>'lfll'111'1:: i l1'iit>11'1i'a1il '1 '11 '1 iu1h::1~uif u1llufl'uQ~1'lfu1~ u1n11fl~riau111t> hi 

2.6.5 

)::'IJ1Jflt)111JlV1 V1U~·HT~oylu)::1Jt11h::1rrnfltJ11ll1Vlu n'Q1Wt)111llV 1nn1 u -
wv1 uuiifl 1~v1num'J6'1'lti1~mnmn1ilm'lfu1~ v1011 iJ1 ::1V1ff~u~ ~ti~i u1 ::11unt)111J1t1if ~ff1a '1:: 

V'Hti 1Vivc1 fl111 fflfl tJ '1 l ilu1Vl ()'1111~r-4"tri!1J ff~U flll ~fl 111J11rtifl1'JiJi'11\Jl'I flt)111J1 VUOfl~ u~iu 
" ,J " iJ u~ ,ju u~ ff' 'llf19uitu i ~ 11ti1vh-n n111'\lt1<1fl1ai! u iim11Jri1tiqi mn'\lmi'.lu ~ 111''1.J '1'\.l 1J H fl i' <11naiii ~ 

119 ti1wvnfl111um~ 36112494 1m:: 1311/2504. 

120 • ... .. .d fl1'Yf'Yilfl'l:llt)fl1'YI 3075/2533. 
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G Hr11-.~mn111f>l1cifi n1L1l'\.uYlv.:im91 fliun! 'UfflJ'U fl1'i ~mllJ'H 1 t1 fll'i tli' mJYI flQ'11lJ1v u9itt1ci l ~G1.:i 
• "" "" • I ?! • , .. 121 
fl1Vfrflfl1:11f>l'UltJfl1u'i::~'11U'Uflt)l1lJ1lltllll'I tn::1J'Uflt)'HlJ1llfltllJlJtl'U Cltl1 

1rl6 l~t11Hln'U6'1f1~1J1h::1vtf>l~l<M1::'U'U ~1ci C1t1{ 1<J$u 1h::ll'lf>lfi~'llf>lff W6'IlJU 
,. . 

tr1V11'1rn{uciu~ r11wv.1 f1111iJ1'linc1rn10 ~.:il!u fi 1Viw1 nm'Ut1.:if>l1ci h1t1~'1iil 'lfnu11 mt1Vi'1::l1rrn 

~flViu mci~u 1 i1' ~ti-lo tiV11m"lfu nu fll'i 1ii'm91flci'U~Hfl1-Ww 1 n1111u fl~vi H ci 1ihuYl v.:i9i·rntiH 
,. .. 

m'i~fl1111 l11't:i61'1\Jml1111ncl11tl1rim.i9i~ffufl~1vhl!imi1l!'U mciiJl~rrr1,,nti11111v;i1flfi1ww1n1:11 

~.:i1ltu l~i1r-rn~n~u'llt:1.:ifi 1wmn1:11 hnh::1vttt1Ylt1 ii'H aflm1~m -1nu<U'111ti1Jn~11 
1h::nuY flt:llJlJ6'U cit:i1 ~tit:ii1ff1mtlu~vqiq79iflQ'l11JlllVlllJ'Han Doctrine of Precedent l1$t111an stare 

decisis hH1rnci'1:: 1f1'1i! ;i\lvluilqim.u't:11n;i'11.:i 111t:i'li'anu1111w nHJr-m~l<M1u;iltt1~'1mh1 tit:111l1 

ff fll ViV'1fl1JUntifl1llJ uci::~ nvfof>ll Cl 1llf1~9iv111~9"t:1.:i 1u illtt1mlJ l1l 'V l'U 611Jl fl116'1 lin{l'H lJlll 

nrnuvi Hmvi1 "1l19Ji:-IC1'1J6'1fllViv.1mnomi:lwi1u'Hd.:i'Ut1'1fll~~ff\.l" 
u9ititin 17 ~91111 mnnclnu.:i 1uY11.:itl~u~11"'1 f11Yi'Vl1m:11Qfll'Ut:1.:i l Y1t1ihrn1ll'U . . .. 

t:idNm n 1umni.:iuu1nHm 'i u-lfl''U 1<Mnti11111t1'1Jt1'1ffH'IVil1~1~1J~1ni1 l1.:iu.:invYI ivrn9i t1 

fll'I ~'W 1fl1l1fl~'UtHff1CIQ m lu fl~~ ij<U'ar~hrn1.:itiUH1~ll1ftll 01Jfl~~lfllli1fl 1Vivn fll:l lltl 1 il ~ut\' 1 

1 ~w1um::6ti1.:in'1fi1Vimn1l1ijm~\ln'¥ivnmn 1 ~w~1.h::'ljlJ lmyrr1ciQm 1
22 ~.:im n'1:: 1~~1uu nm91r-rn . . ,. 

Vivrntliju~ fi1iiw1 n111ff1ciomnflci~n~u vit:iff1ci6u lu1h::mff1vw m;i::~111u nmm91l~~'1~61tlil . .. 
I. iurrirvritiu Yitl1::1'Ylffh1t1'1::tlijitlnu11lJ1t1 ~Vivnmnl!u 1~\jmJtin~-lUUTt'lH 

'1Jt1'11! nnu11mt1'Uti.:iij'1nq1:1 1 ~vrivunmnJi)i t1nt111111u 1u trl1t1i' 'lffllCI~ 5 ulY 11011 ti iiitJ flt)l1 lJ1U 

'1::mfom 14*1uu 1J'UU'i ::mci flt}l1lJ1t1n9l1lJ119im 1~tliji tJuu 1fl11lJfl~ i i1'1llmm1J tl1 ::111llflQ'H mv 

1if t1~-1111J~ ij'Vl~Ylci~.:incl111111'U6.:inq11~.:iN.:i11fl~mnu 1UYlt1rr11m'i ut\'1n t~9l n'Ylti~111u-1~-Wvn0111 
llll1ci'.:i11cit1vtlJl12

) 

2. lumfo~1h ::mff1'Ylvihn1 l'rnm O!)'ttlJlOffii'o1mj11:;1'u 11n 1 u mfol''lfmci~ 5 

m!tl 'i ::l'Ylff \l 'Vlt1~6'1f1l'j~'1::ffr1'1tl'i ::lJ1Clflt}l1lJlllll1J1Jfllfl~\.lQ 1111 u9i fll'j ~~'¥11tl1 ::lJ1Clflt)l1lJ1ll 
.. 

~ti~ 1~nci1ll1u ~-ll!u 1 u'li1~tt'i n'H~ nno11muij''1nq1:1~~~nll1111Vivnn111iufl~fl111J'U6~1 vtu 

" ;04' " lVfl1161Vitll.ll'l '11fl~, 2528), '11'\.ll 655. 
122 1'I'SWi'tJ 1JqJ,jll 'I, 1~tl'11~1J. 
m ffltfot fl'illJllV'll, 11tM1~1J, 11U'1 655. 
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l 'I "' ' , "' ... 1 124 ... ... ... d ''I 
~WLU'Wl:: LlJfWIUl'Hfl'lH 'Yl(Jfl69l11Jnt1111J1U6./lnq\l ~(JVIH 6Yltil'Hl'IJ6./lnt)111Jl(J6·rnq\l'lf./11lQ LU 

ti 

i1J&11J1J 'lltH1J 'i 1 li'YljlU 'lllHfl 1-nm n\l 1\i.:iihrn9i6 m1\1m n\l l'lltM, VI CJ li ./I lu 'Yll./ltJ UU~ mu:VI H 
ti 

1·in nn 1vn 1::mi'm1 Ll CJU mnrnu lu 11 .:i1~ uu nu1111w 1mn'.Jml'u ~jjmn~'i.:iu.:inu1111w~.:inq\lt1 Q 
12S • ""' , , ! d ~ .. d, ,,., ., JI • 'I 

111n ml'nnn111ff1H~ ./l'lltl'I -.1u u'llw::uu \l./!LllUff 'l'YI ~111m1 ue11111fl11wvu1.:i itn::mrng11111u 

3. fi1~l1lf1\llfflHQtn'llt1.:ihw 1Yit11Ul'fl::6UH~.:ifi1~l'fln1fl~\?n'Wvt1nm l~w~ 

tJ1:::'1111lmy 1~trn111u\l~tJ hwi!nngmnCJ~e11 l u~hm.h ::u11m1w ~.:i~a111flu~1euH'lle.:im1 

9ifl 'lllJ flt)l11J1CJ'll6'1~m 'lfJW 1Wi~jj111911iirnjj11 ~n1'lf1 irn::~ d1fl'tyf'lmrlu9i 1euH'lle.:inn9ifl1111~ 
tJfu1~tl'1Jiufl~\l5.:i~1fi~~u 

4. fl111J~6./lf)l'j ,,.rnm111-M'~l\l'UUUU6U9it1 nl'lUHl1Jl~nt]l11Jl(J'llfMfflH, VI (1
126 

ti 

l iiiuumt ntJ1 ::nu11~~vnn\l1 ium1Jlrn9i~ffufl~V1111t51urn l \) i ~ 1h ::'ll'1'11'uu'tl:::i! nng1111wli'·nrnw 

12-4 Q ., .. q 4 ti ... _, , ... d 
1ilUU'Yl'l nrnw1rn1, nn tJluOtllflJll.IUf!::mninH U'i'lffl1"Yi'l::lJ1llff1Jlfl\lV'l'l:: 

~i)\lOlJlm}11~1t1dtt1"1 (nl ./11Vl'W1Jl11Ufl'i' lH~llwri1i!nli11i'.1CJ1JUlllf1Sj1JUV1l 25 l l), 11Ul 20. 

12.S <IQ 4Q tJ ... <Q. -' l o ., q .-'4 
Uff1./I 1Jq/11Hl1J1tllff,'i::1flffltl9llf1QlUil(J TIU (fll.:!1'YllUJl11Ufl'i, ~1'1Uf1VOJ'Vf1ty{\!'ll'U, 

,, 
2552), 11U1 199. 



' .... 
tJ'Yl'YI 3 

fnl~fl~'U4UO.:IU'U1fl1fil11fl~1ff1L1~fl11U9iHU"l~l'Ylff 

1 mi Htl 'j ::1 'Ylfl'mHz! flliu 'IJ tNuu 1fi 1-ril'l 1fllJ1fl'1na mm lJ1 'i (1 U tJ ..:itrn m1lu nu ..:i fl~lJ tiv fl~ lJ 

t1 'i ::1 'Ylfl'~ l-*'i:: mrn fl lJlJfl'U av{~ iimihrn c\ fl 11fl1-vf Vt 1n11 1fl'1n~..:i11lu flQl1lJ10 ih-m ~n'W' u ~ffl n 

'ii ... ., d ... ,1! ' tl ... ., ... ' 
~::~6'1(169\llJU'U11J'i 'i'YIYijl'U 'Ylfl'lCllfl tJVtl'nfl111m1 'J t'lf'U 'i::t'Ylfl'tl..:imJ1J ffl1 'i !tlt1Jrn1 un:: fl'JlJ 

tl 'i ::l'Ylff'if in ilfl {~ nv11thrivn fl1'11'1Jtl'lflUIU1 ~1\Ju flQl11J1tJ~~::~n..:iii69l11J fl lvtVt 101J l'IJ tHtYlalfl'U 

iVlu..:i9i'1t1th..:i 1u fll'I~fl1111flQ'11lJ w ~..:itl"I::n1ffL'U n~11if 1,/u tl <J ::L'Ylff~f ..:it ff ff uci::tl 'i::L'YlfltutJn!u 

3.1 'j::U1J Common Law 

"I ::1J1JfltJ1J1JtJ'U ntl{ j°juu 1m1JJfiY11~u1 n'Uumn~'IJtJ.:J flQl11J1UfltJ '1111 fl flQ'11lJ10 lufl1~mn111 

'IJV~ff1a i..:iif1liv.:i~1flu1111u u11~uuriv~111"l1m ::11'Uffln'l1 n1.:i~ nt111m 'l f.rn~ 1 ~"llfl fll<J i1fl 11::i1 

.u'mlf \1111.:i l~'U flQl11J1U~~~ f{YI rirn i'rniYifftl 'li't1~vn'YI lVt <J 1::m'l r-ici (Reason) jjfi 111ju flQl11J1tJ~ 
1tlu tl~u~1 1m:: fll<J ~fl'1et6.:i nq11vv11~n'Wum1111u1ti1wv.1fl111m 1 VJYIJ1U ~11'.lu 1 tl9'111J'l1c;'fll'11'Jll11 .:i 

r-1nvi11 u'lf mvhn1 i 'ltl VHl~U1 tiu UtJlJ9l'tJ ..:i ,~i''U fll1tl~tl'~1'11u1~ u1tiu" cg,:itl1 ::1'YlfY~i~1 ::1111 

fl61J11t1u m>1 ~ri1ficy1~un tln:i'Ylfl'6.:ioq11 1m::ff'l1f !tlLlJlm 

., .,.. , " " • P? d 0 A 1 ' ~ 
11\!Jqj9lflQ111JltJ Yim1JflQlflW't'llHH Rule of Precedent · 9f.:Jfl1WW1fl111'1Jtl'lffln YIUmvn::tltJHtJ.:J 

fflniJ' .:i "l ::um111 ri1fi'\!l iu! 1u::11lu 11c;-flflQ11111v~fl'1et1u fl~l1c\.:i~::~tHntl 9l 111'111fln.u'tl1VI ~ ~ 1.:it1cl1.:i 
,, t • I 

1~u1 nu ll tlfl'l1c;' fliH1 "Stare Decisis" 'fiu11Jumi'nfifl'1nnihh~mhfl-l1 iu fl~m\.:i~::~tl .:JOtl9111J 

fi lvt~l fl1Jl~L1ltl1J'j 'j VlY!jlU '11 lflfflil~Utll~1J~l n11 Ltlfl~l1c\.:i i1HltJ9l l1Jfll~Wlfl1! l iirn~ntJtl 

~::~6.:Jtl;1J1tJ iirl~11.u'tl1lt~ \ll .:J'Utl'lfl~9l'U himifou n11.u't>1V\~ ~l '11 tl fl~ntltllfftlfit~{J1 1 ~tJ i ~l '11 'JNil . ~ 

UUflUtl::fl111Jll9l fl~Hfl~ ntn.J fl1Jfl~n9\U thc\.:i~::y;vn flll 1
128 ~.:JUtl U flflQ'111l101 ti t11 ::l'YlfftJ'lfltll:I ~.:iu 

d ~ Q 'I ' ti d Q 4 ., • ., • , .... ... 
fl11lJ1'1ftJ1'lfl\!JllJU l'llfl11 l U fl11UtlfllltJ ::fl11lJU~ fl~H'IJtl'l'Utll'Yl~'lH '1\Hl.:Jfl1Jflill'lfltl 11 " lJlJfl~fftl.:J 

. 
127 tl... ... ... ... ,, 

1itlm 1"I <J'lf\!JlO~, 1rn.:i1Yit11fl'U, '11Ul 15. 

128 ., 1 "' ~ .. ,, 
fltlU lJ 'UlltJfJ~lJ, 11tl-3LY11J, '11tl1 228 - 229. 
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d .d d ,, d ~ t d d : v °" 129 i .d l d ., ..fl ,.. d 
flVI lvi 'YIU::lJ'llt:lll'lU\!H~ll~ 'l l'UtWIVI '111'116'Ufl'Ul'Jfl'lh::nn"' llCl::'l.JHflH'YlfflCI 'Ufl'1l1Cl~'ll 11ll1l.J .. 
fl1llJ119lfl9iHt~fl '1 tl'tw 'l O'Ufl~tltl'U ua1fiat1Wfnfl1:Jl9iHUlflfllWYnflllll~lJ 119im'1~'1l1'1ih.tfl1llJ 

ll" n~1~if ~'O~ihfoi:Jw::~u" n9iH~1ilu trn::tilti'ty n~::Ju ft'Ol\lrU"O'l.Jll1'J AmnutyfflU fl~fll\l hi 
m:: 'YIU num1JJ Q~ li 'j rn i ~130 ~~Ju fflCln]j' nu::1~uA 1JJ1l'U1J'llt>~H1wm n1111~lJ1i'lu m\ muj'iJin1u 

~1tlft911JJ 

.. 
'lu nw~vnn111911JJ111J1J'\J6~fl 1Vivnn'l:J 1 '1 Ufl~U 'J fl'll6~V '1::1'Ylfffl~mr1fuu u::~a.:i . .. .. 

m nr:h 6:: 1 '1ttsu'fi1u ittuliH1vhn n1111ufl~ttti~~t:i~a6911JJ Ill ll'.:ii1m"J1::f11wmn111'IHJ~ff1C11u 

th ::1V111<l.:inq11Ju um'l AC1~~~1ilu.u'61~~n1~ .:i .u't:intittmv uC1::ll1'l AC! 'lutl'n11w::mjull 1 tts mV.v~ . ,,, ' 

~thn~tJua ~.:im ~ AClll1~1Ufi1~ihYm'Wli.:ifl'uYi~tnlJJ l1l VfflCI lUfl~mi.:iu::~t:i.:iat:i"lJJVJfl'l m w1 tJ 
ll1'l~rn~timtlu ri1u M d~'IHJ~fl iVivn n111~iitrm'Wtl~tiuun~fl 1111 1rn::tn "~ .. 

u::llfMUQli~911JJUU 1u1h:aV1trt1rnq1H~an11 "Ratio decidendi" l1S6 "Reason for the Decision" l1l6 

"ll1~AClllM.:Jfl1W'Ynfll:ll" l1l'O "l1tiflnt)l1JJW~ff1CI H1tlmn\n 'lumniYiffU" (The Principle of law on . . . 
ll2 .. ~ "' ... ,1' .. ., "' ... "' 

which the decision was based) l1HlllJU'lfClflfl!')l1lJltJ'Ylff1Cl1H 'Jl'W'Ofll'Jl'l"ffUfl'1'UU16~ 

.s a • • ei. 

"Ratio decidcndi" l1Hl "Reason for the Decision" ttrn "ll1'JAC'lll1Hflll'fVflflll1" 
4 Cl.I d , S/ ~ ~ , 01 Q 4 .di I d ,,<Cito .d ._, <Q, 4 ~ 4 

l1Hl "l1tHlflt)l1lJltJ'Ylff1t1 '!fllJ'UtttHl UfllHl~ffU" 'IJ'f)~flfl flf)ff1UYI ~'W'W lfllll'll ~"VltYUfl fllJ'U fl'1llt1:: 

lM'm~Atl 11iuf11wvnn1:11 u~m'1il1JJ1tl"J::Qn~ti''1ufl~l1ti~ n1ihrnn a1n~fflt1'1ufl~ttti~u::wu1lw1 
11ihuil1U'IJ'fl.:JfllW'WlflllllUfl~tl6U~1tlu "Ratio decidendi" l1~fl "Reason for the Decision" l1Sll 

"ll1~NtlllM ~t11Y4mnm" ttlll "tttinnQttlJltJ~fflt1 H1lJutttin 'lumHi~ifu" 
fl1'JoW\l11W111thulY1L1'.Ju "Ratio decidendi" l1l'O "Reason for the Decision" 

l1lt:i "11111Jr;mui.f-lt"i1iimmn" l1l'v '"11~nng1111w~m" 1~iihrnnn 1unn9l~iftf' ~~1nuihn.l 111nfli1 
' . . " 

111 trtrf il ufi' u~ll 111"nnt111111t1l1fl1C11H Hm l ~ 11lafl11JJ1n v11il ll .:i l ::tt1Htl1~Yt1 n1:11i!u n1J 
'li't:iL~U\ll ~~ 1-:J '1 ~I U'Uffl'J:: fflflty'IJ'O.:Jfl~ ~~~11ilu~ffltlt1'.:i nq11u::~6~Ufl1llJcMl'Ul(\J tl 1::ff'l.J fll'j or 

129 
Mary Ann Glendon, Michael Wallace Gordon & Christopher Osakvee, Comparative Legal 

Tradition (Minesota: West Publishing Company, 1980), p. 293. 

130 
RW.N. Dias, Jurisprudence (London: Butterworths, 1970), p. 76. 

rn Lord Lloyd, Introduction to Jurisprudence (London: Steven & Son, 1972), pp. 715 - 716. 

m 0. Hbod Phillips, The First Book of English Law (London : Sweet & Maxwell, 1978), 

pp. 202 - 203. 
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"' .,,,... ~ , ,, d "'.:: , .. 
11a::m1JJ1.h1f11tJrn..i ua::m 11fll'Vivnffm1ui.ino11mumu U'l.l61Jt'l.l~'l.lt>-i'l.la1~~HlHY1~11aw Uflfl 

a ~ ~ ti d e. 61 , ' 4 ., 4 .c:1 4=t IJl 
twn::flYlV1~11 a1uuu 'l.ltltVl\l\lHlJfl 1Jt111JCJU nu111'UY1tflu1 

.cl d 4 t 

fl1Hltl111J "Ratio decidendi" 11rn "Reason for the Decision" 11HI "l119JfHlll11~ 
' f ,, ti ti 

fi1y;w1mn" 111CJ "mfont)1111wYitnaii'1rlumfo'tunu~flffU" ,iHiYi~i.ityfl li..iu t'vn1::11Hi 

'li'at~\l\l~ ~ 1fl~iifl 111JU UUf)lUllfl9i'1 ua:m~ fl fl t)111Jl U~lflYI \llfl fl119ifl111J 1Ufl~U1 nnh/11 \l::~ fl~6~ 
11'1J'IJ1W lflatna~~w1mn ii.ifl~11~~6l\l~fl111J~lnflti1Vivnmn 1irn~m n lH'umrn..i l1ltlfl~N~u 1~ 
ln'lJil l1l661\l~ fl111Jl1 flflQ111J1Vlf 'U, mi man, II 1 Yifl-D°Hll19J~a11f11nvn fllJ i ii.ifl~ rlCJU hlmih:iu nu 

,, 
O'Ufl~U 11ltlfl~nau11li~11'.lu "Ratio decidendi" 111'6 "Reason for the Decision" 11lfl "l119J~am·h 

fi1Vi ·vnnlJl" l1lfl "11~nno11111u~ma H11'.lum)n 'tumHi~iYu"n4 

>! 4 d ., • a 
"UfJV.\ll'HUllflU1fl'U "Ratio decidendi" l1Hl "Reason for the Decision" l1Hl 

' • "" "' ., .d i SI :'I ., 'I ., ~ 135 "' 
"111~m'lu11-tfll'WmnlJl" Mm "11anno111J1UV1rna 'lft11u11an ium111fl11U" flfl 

I. fll1\l::11111ti11/hn.uilu "Ratio decidendi'' l1ltl "Reason f~r the Decision" 

"' I • "' "' ., d i,, ~ ., 't "' "' ,, ,, ,. I, mt:i "ll1'lfHUll1~fl1Vfvnmn" mtl "11anno11muviffia 'llt11u11an umH1flffU" ~n-tt'\11 11 UL119J~a 
,, 

'l.lfl~f'iTrimn111'l.lfMff1a iji<Jf~utir-rn'l.IMti1Viw1n~rnvhi!u 
4 d I 

2. "Ratio decidendi" 111fl "Reason for the Decision" 1116 "l119J~alllH 
' ,, 

fiTw'W1m:n" 111ci "11zrnno11111t1Vima Hd~hrnzrn iu mHi'lnu" tilu m1;VlffnNn11~flnufl~11 ~~ iu 
S/ 'I ~ d Q f d I "' ~1' d 

'1.16'Ul'l.l~fl1H ci llJ"UtllYHl\lH~H ci 'l.ltl~flYI 1'11'\J l1al 14.00 U. UlV fl. '1.11JHHJU~i>l1Vfl111Jl'.i1'1fU 

UlU 'IJ. l11iH''l.l1'1.111l1'f1 'li'atii\l\ll-tlf flHl'U "Ratio decidendi" l1ltl "Reason for the Decision" nfit:i 
.J I 't""' d II "' .J 1' ~ 1 . I '"IJflfla11mnn 11m~tn11J111'u111a11m1~mt1'l.l<N1Jflflatlnf1Ulf'U~ mam1'l.lut11in1111u:: 9lU111::mn 

iiiimitJ" 

3. u,j'thwvnmn lufl~nauni~iil'1119Jr-mm1Ll1iu n119i9lfiu tna iufl~l1ft~~ 

m'1LUJf116ll1 ~ nntJl11lltJttit~ l~nrnmn nfi1~Vf1m:ntlu 1~ 
4. lifl~1JH1.h::1nvi~11lci1111~u~11111u1rnrh~ 1lll 1'lfu fl~~ L11lm\lA'u111 "Ratio 

. a 4. ' • .IQ 4 ., d i" 
dec1dendi" l11fl "Reason for the Decision" l1rn "ll1~i:-ia1111~fl1Vll'flfllJ1" l1Hl "l1aflf1Q111Jllll'lfl'la 'l1 

liJU11 ft fl iu f111~9'l~U" ,~11 rtlfl~~~nm fl1ll~-t11a1 lllMU111iJm1 iimrJUU'UlJV~l~ n6 .. 

m 0. Hbod Phillips, op.cit, pp. 204-206. 

134 
R.W.N. Dias, op.cit., pp. 63-64. 

135 
Ibid., pp. 65-67. 

' ,, 
1)

6 
Lord denning tflanii11 H11111n;iu1~611t11~flfflJfl~rit:iui!uflfl "U\l::11ll11~~a iil'1~11ii 

fl111Jll~fl~HVIH'tfl'Yl1~11rt~ 
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_ ~ <O II 4 II 4 • "I 137 
2. t1nl'.JUl'nl'.JtJ,,6Vl'll6&«tl'll6-3 "Ratio dectdendi" 't118 "Reason for the Decision" 

. ., 
1) ijfl11lJlllhrnu ;hh::'ll'l'll'\.Um::UflflQl1lJWli'llHl1VffllJ1Hlfl1~flllW1A'·:h 

lutJU1tl~fllCl\l::~Vlff'Ufl~6UH l 'J th::'l11'1f'UffllJl'J anm1~tfo-.iutl~tYiJn 1'111\l:: 1uijm1~?Nf v.:inu 

2) tYl lJ n Cl'fr9ll 'U llHfo flt) l1lJlU ,~ 1VIUV1tltlfll'J lltlflll19J~H1~1i'.!u "Ratio 
., . 

a • ., aa - ., 
decidendi" l1rn "Reason for the Decision" innrn nmrnrnmfltJ 

d 4 d d 

3) mrnmn "Ratio decidendi" l116 "Reason for the Decision" m1t1C1::16t1VllJlfl 

,rlmViuuntJ i.J1::mC1fltJl1mu . ., 
4) ihin1Jw::1tluvn.:ii.J~11~1~\1~ .:i 1w11::t1~uihymYitfivi;iuua'1'11.:i ~1.:i\l1nm1 

iJtytQ'~lui.11 ::lJ1C1flQl11J1t1~entl't1l1Hfll'l19JNC1V11.:i~11 nff1tY~11i'.!u ti1t1ty 

5) nm11J UVll1 QU ,~ i f'ltlVlfftlfll'HltlflUU::,j'm~ \1\1l 'l~ll~fl~HnU'll6'1fl~ 

6) vh'lM'~Yivnmniun-1m1a~viiYufl~~1"ii1mv 1\) Ll~ .. 
1) ii'.lunn ~v.:i~1um1>Ji.11 :: tY .:ifl''llv.:i1h::'ll1'!1u -i1 hJ~ uuu 1m1>Jtivi1~u1nu 11 

,, .. ... 
'IJf>ltYtl fl6 

I) ijfl111JU~ ~ m::il H l11fl~Vf'Ynflln lufl~l1 ci~ lUtY11J1'j(l 1tm9J~HllltlfllW:: 
Sid .. ll)pd otl"" oC\ l d i SI ,odp _.. Lo .. d 
'lnllVl\1\11'1 l~l fl\11~6'1W'VnfllJ1~1lJfl1W'YnfllJ1 Uflf'lfl6U UlJ\1:: lJll1U~1tJfllJll19J NCI 'UflWl'WlfflflflVlllJ 

2) fll'j 1-*m~flCllltlflUO::fl111Jll91fl~1'1 61\llil iVlaHm~flCI \1U~mihmih\191U1~ . . 
..:t a .ct 4 a• 

\1::'1 "'mirn.:il'lll::Vivn nin~llJflvineu 
., ., 

3) nnfl'umnQl11J1t1li1 i~thmn im::nm1lJ9itJ'*vu li~ii mn::11::~v.:i1,r1111 

~'J1,,n'61.J11 tl19Jflfl lVl~tth.i "Ratio decidendi" l1$6 "Reason for the Decision" UCl::lll9JflCI lvi~1i'.Ju 
... 

lVHH "obiter dicta" 

3. ii1u'IJ0.:it11~vnn1n~iuil~aennmnL11u1h::1ntl~.:J nqlf 
, _j ov """ A .. ov d i I 1' SI Q .. ~ 
U u'I::l'Vlfl6~flC}lJ ~l'tfn fllJ 1\1:::1\.l lltltlflVI VltJ61\10Cl11V H'llfll'n\l\lHIU'U 

1;f ~~i.11J1~i.J]ju 111vani 1vuH l1lmffue,j'tinQl1111u ct.:i 1u~ ttvinii1~ll11J11~lu nu1ii \1~u'lu 
i.J1 ::1~uuli.:ifl~ ct.:i1l19JflC1YiN 'l l'l1rl1if 1u'fi.:inq11ihllilmYia.:imrnrl116NHlut11Viw1nlJ1 l1ltuilu 

ifitM "obiter dicta" U'1:: iiiiiw.hiilumfoflQl1lJ1U~jjm11wiJ.:it1t1 111e~nliuf11'1 lufl~l1~'1~fl~uij11A 
9111J l'W 'j 1::11191 flC11l1rl1rl'J uni~ ~1U m 'j n~u m v .:i VUNC1::1v UV1~6 NCI t1'j::l'l1.J~61 \) lOfl~ u \11 flll19J NCI 

m 0. Hbod Phillips, op.cit., pp. 201-202. 
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Ju us u9i ~rniihl1m!n ~ ~ t Ufllil hrn~h1u~t1QU'H vf ~if'~u t1tjnu~ti1~t1~'1Jt1~~fi·vn mn~t)' Htl19Jr-rn 
.. 

mft1iru H 
fi111 "obiter dicta" flm11Jl11Jltll'Ufll'lfltl~flq1111 "the thing said by the way" 

l11Jlt10~ fi1nii111~t11nuMu flflt]l11J1tl~ i1hhli'.lu lumHi"iTufl~ u9 

1h ::1'Ylflt11JJ1 m 1ilin.h ::1'Ylff~1flvt1dlu tnut iuflJJ'llt1~t}~nq11 '1~ 11li'iJ6'Ylnvrn'l'::uu 

flQ'Hl.Jltl'IJ ti~cr~nq111tldJuvuHJJ1fl u9imh~, 'j 091 l lJ '{)llJ1 mnii1 ~l'Ultllflt)'H JJllfU'U'Utl UW\Jtltl~fl q11 
" . . 

111vi rnJJYI u~fll1mvri1u~fHJJl flllU~VUUtlil~iUU 'U'U 1 if u11 m\ Htl6fl, ut1'JumJ1J'IJ'{l~9l'l.lltl~ ~~jj 

~1~vnnc11mt1tl11J~nu11 "uv~ 1nil - flw1nir· u::1~u i~u1nifo~uuo11J1m i~~~u1ncl1JJ1V'llfl~9lu 

1ifjjfl111Jfl'1t1~9i1~1tm1 rnvn flQl11J 1 t1 lmi 'l m iM'liu m1v lrn::flf1111J1Uu()11J$ nu JJl nn 11fl 'llJJ 

iiluuv~ 1nil
140 

m1JJ11Jui'Jn1J'IJ()~t11"1m Yi1li1'1n"m111'11'11n11il1V'Ut1~nul1mt1 ti1wvnn111'1Jt'N 

fflil ~1tlu 'U'i lli'YiJll.I nilt19l111nu iuu~il::fl'lill.lili' J'Utl~9l'U 1rn:ai'.1ti~\llflffl1 i' !6UJl mi'rnv1'11u n 

mni"jll.ltll'W'Vflfllfl (The doctrine of precedent) mlth.n::'U'UflQ111J1tl'IJ6~9l'U ~fffllflflQ'11111VUil:: 

i ~nu '11111"' ri'tNl'l 'J'11Jii ~i '1.l u uu'IJ{l~'j 1v~mti1fim n111 ~~ nti'l1 JJ1t1~m"1 nun li~ 31u fi1w'Vf 1 n111 

'llfl~fflil (Case Law) tl1'U i lf tYflQil.I ti l'Yf'Vfl fl111'1Jtl~tY1 ill ::~"u~'Ylli'iW~~Yimfo6fl1JlliJ1.n 1V~l'U 
.. " 

ti 1wv.1n111'1Jt"Nfflil rlrn i' m 1u~1uff1ai'u9i'uirin.J n~hiwmf 11'.hn 1t1~1u i1uu9i 'j 1t1'31uti1V.m nm 

! '1 .. ! )I QI ' ~ .da QI ~ " d Q.I 

'IJ {)'3fl'1 il'b'U91U fflf 'j ! u" ::m a'lf'U 9\'U 'IJ()~'l.Jl~l.Jil 'j j L muu 'YllJ fll'j U~'Vf lJ'VU l1lJ6U flU 

i uiJ11i! -3 I:) ijwm fl111ffl il ~ '3'\J fNffl1l Jll9' il::fl'U 61u9i'ti-31,;vuti1wm flll 10-3 150 

ril'U 'l'U lu fll'jvilfl1Vf'Wlfl'll1~.yjw1fl\l1tn\l LAi' 'lJfll'j 'ti1m11a6~l1 n~'l11v~11 vnoid1 Law Clerk ci-t1ilu 

1)8 QI 1 .., c!l q ,, 

tytw lJ UlJV~YIJJ, 1rn~1"11. mn 226 - 221. 

1)
9 
0. Hbod Phillips, op.cit., p. 192. 

140 Ci 4 ,. .a °' i ... 
111UJ lflHHllJ, "1:::1J'UflQ111JltJlltMJflfl - t>lmO'Y"'Ulfll'HY11011ff't>H~~1'lf1 'i:::'U'U 

l'I • .. I ~ <\~ o' .a °" 'l" Gt ~ .- ~ ~ d 
fit)l11J ltl 1l'Wll'1:::\llHuH:rnft' tlltJ1'lflU9lflltl\ll'j lJ'l111l')UlfH)tyJ'll'Yltl'fi'jnJ11i'i1'lf, 'WlJ'WflHl'l I 

QG/4 d <I' rl'oa.< JI 
(fll~ll'l'Vf1Jl11Um: 1.JnJ'Yl1fl9ltl1l'W1l1tl1'W6U'YI Ulfl~, 2528), l1'U1 277 - 279. 
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,, 
91uf1mflt1Qrivu11i\'1

1
•

1 thvhnn111ti~11~.:iuit1ut1t1~.:iilfit1 
.c1,,\ 1 I ,,\ d . I 1 ., ~ 1 J, 

l. lJ'lftl'IJ6'l~fl111J l'lf'U Johnson v. Thomas 'lftlYlu'j1ngnm.rnm1::11ru nrn Ufllet 

ciu~u u~lum.:i11'1i'J~t1~1h1ngnvufiv~~vinHu111t16m ui\'111~mw ti111ft1ti~~i1rn.,j'o\1vnr1 
• d p cl .a -1 I d A d , ,, ' ~ 142 

l'l1Ufl~ti1Jet::et1U \l!:lJ'lftl'IJtl'l1Jflfletu'j10t)tl~l'YW'l'l1tll~U11rn:: 'lf11 In re Brown lf'jfJ Ex parte Black 

drn i' tJ~ 1ti 1ww 1 nm~ .:in Ql11J 1un-11i'!6llJ ~mu:: 1tl' u ~fl 11111liu 'll o .:i ff1et 

.dc:s ~. dd.d ,, 0 QI ..:a ~ "' .. d d 
(Opinion) 'll'l1J'IJU1~91 'lll9111U 'lfHUfftJl1U1 ffl't'f 'jtJfl~li'j rnYi1'Yl1 "} l U f11'11Jnl'IJUUfl111Jll1UU11 

... t ,, o ~ .da cv 1 d ! V.ci. d,,,., 1" 
u1::1J1W 5 11U1n1!:VIUI fl1'YfYnn'IHYllrnfinU11fl111Jll1U'IJtl'lff1C\'U'U ~W'Vnf)')flYI ~rnlJVtJ111J1U 11 

,, . .. 
Viunw 1ti~tl' u11'.lu ~,;i uu hn.n11'1JtJ .:if11C1u'1 ::~tJ 'IJ t1 .:i~Yivn mntl'u u::'l.I 'j 1 ngtJ~11tl'1 ti1111 1ltu'IJt1.:if11et 
,, ... ,, ~ ,, A I ,, d .. 14) 
~VfVnfi'l:l 1916'll'UlHJffi u'IJtll'Yl\l\l 'j 'l 

2. f11i'IJ1~fi'~ffUfl~ ~.:id'.luiiJ911lJlffU'l.,j'1'l1Jlfl'IJ fJ'l~1U1U~Vf'Vnfl'l:ll~lllU tl'lflflW:: 

ti111i't1fll'1~.:in-11i'!~'llj~fiw1n111~.:i1111~ 9 mu 1uti~~J1~.:itiuti::uuu1ifo.:iu ::ii'.lu 5 9io 4 luli'1u 

ti1-Wvn n1:11u::tJvm1r.1~0~~1liu~1untJti1ww 1n1:11 ~ww1n1:11~1liu~-w nt.1ti1-WVi1m:1161u1;iuu 
~ .. 

fl11111liu-w'o.:i ~1'1 uni1 Concurring Opinion 1tlu m1~1.:i111nn1~11;t11~u.:iu~1 ::1J11~Ytl'tlnmvi1u lvi 

n~u~1utitJti1ww1n1:11'1Jfl'lfflC11~v1J.ium11;ivuti11lJ1-Hu9ii.:i111nn1~ ri1u~Ytvnn1:11~iJ.i1llu~1vnt1 .. 
• .. ... d ,, • "' .. •d"l 1'144 

fl1Vi'Vnfi'l:l161Ul'IJU'Ufl111Jll1'U1W'l (Dissenting Opinion) mfl lllfl l~ 

SI<> , , ,, .. ..., I .I d d I d :: 

3. 1119Jfl'1'1Jtl'l~Vi'Wlfllll 'Ufll'j 'll'WVilfilllflVI Ull9let::u1::1viu '11'l111'lfl'1lll1'lflVIU'U . .. .. 
(holding) i~unml'nnQ11mu;i1llu nn!1u lum1Yimn111ti~ 119it1d1.:i 11n911lJt1Hrii' .:iff1C1t11\l;'IJ1~ 

... , "1 J "" o ""1 "I I o ~ S/ Q, "145 
flVI 11 \lYlfimfl\l11CIU'lfU::fl~ YIU llJ\l1l'UU91~>'l1::1Jll19JflCtn VI 

ms '1~'Vi 1fi 1tivn n'l:l1'1JV'lfl1et lu ffl1 i' JflW1 fl1 

., d o ci. ., 

l. S1U'l1UfllnJUYlflfl1l1Yflfl'l:l1'1JfJ'lf11Cl~'lffl1S! (Reports of the U.S.Supreme Court) 

fll 11lU.:i1 'U fl1Wl'f1fll:J1'\J 'tl-3TfHI~ -3tntf j '~ "9l'U fl dHl~\lVl HflU id ail 
.. 

fl.ff. 1790 1~m1unm1~11-W'11u.:i1ufi1~vnm11i1i1 United States Reports 1~r.1nni~li1-Uu-Yin 
0 Q QI • J A , "~ 4Q • .e. d .::I , ... I 

fl1Vil'flfl'lfl~fl\l~Yl1'1J\.Um> 'l1t1Htl'lfl1Vi'W1fill1'Yllrnn 'Ufl1ll1fl.:inq1111 "Citation" 

141 .Q ., • Q .Q. Q.I" ~ ti - ~ 
~1'l'l9191 mth::1tYS!, flQl11J10UfJ'l 1 fl(\flllJ'jfl'UltJ6'l91U (nl ~1'Yl'YOJ111Ufl'j : 1 H't'llJl'f 

Q ., Cl " 

lJl111YIU1C\(J'jllJfl1Ul1'l, 2534), l1U 1 25. 

l42 4lf • , ,, 0 CLI Ji d .d d ' !I d 0 ... ~ 
In re l11J1UCl'l In the affair; in the matter of 'll'ff111'j'l.J'lf6fl~'YllJflfl111JH1tll~rJ1 ff1l1'j'l.JflYI .. 

• 1. t 

.c:1 • a • " .!r e1 ., 1 Sia 4d • • " 
fl111JYllfl~\l1f)fl1'j(J'Ufl1'jtJ'JH1Ul~U11Jfi'l:: 'lf'lftlflYl11 Ex parte 'U111U1. 

l4) c. " 0 -1 ..:::. 4 4 ti 
~1'1\19191 fl1u'j!:lff1j, 1Hl'l1~1J, l1U1 30 - 31. 

t44 A .c:1 111 " 

nt:i'llYIU1flU, 11Ul 30-3 l. 
14,S .,; di .. ,, 

1rn.:i1~v1nu, Mm 25 - 28. 
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2. 

Reporting) 
4J o4 J CV !,, ., 

fl1 H'UJfn l(J.:jllJ fl TVO'I lfll.I 1'\J tMff1C\tp11i'S ru tY11 'S jlm:: fl'l '1'1flJ91lJ 'IJ f.Nn'11 'S j 

,j 1Joi'u lmrm-s rn~ 19 u~11hJ nntJ~6~~vinv.:i1u ti1u l miJ1llu1~t>.:i~u~a::f1'1lt'1viii1Jvtm.:i uii:1VI 

, 1'., ... .. • ... :: J " ~· • ' ... West Publishing Company 'fl11'1'W1Jl'lfl1'Vnnnl.11'1JtHflllt'Yl.:ltY6.:i'IJU llJu fl.ff. 1880 111lJ1lJ 30 llt1J 1J 
- t ~ -

fl~fl'3U91il 1789 o.:i 1880 1'1vli1'~611U.:!fftl'lVlil11 Federal Cases lui11~v1ft'uil11si:1l11~tY'1n'1~Vi1Jv;' 

-sw.:i1u fiTWl'llfll.11'116'3fflCt~Vl1i'SW ff11i' jUlt::fl'lC1"5u9l'un11i'j 1 vivli1'~6l1 Federal Reporter 1m:: 1~ 
JI JI )I I fl 

'1~~1JW~'1~61J1~u o.:i il~~uuu ~.:iu~tl fl.ff. 1931 ~iu1ufl~'lln.:iff1ci~.:iffn.:i1ii1Jtll1J1tu1J1n;iu 

'Ul1J'Vl11ff'Vl1vi'i~li1-S1V.:11Ufl'1Cl"~ i111i;f U1Jlll vn-h Federal Supplement 1~6l1V'31Umm:: 
3. 

A ,/ O A t CV 

fl11'W1J'Wl.1tl.:lllJfl TVO'l 1 fl1fl'IJ{)'3fflCU191 Cl::1Jlt'S j (State Reports) 

n11iiuw-s 1t1.:i1ufi1iimnlll'IJ6.:iff1a1Jcii' Jii 2 itlu'Uufiv 11v.:i1ufi1iivnmn 

'lltH'YI H 11'lfmrn1ci 1f'IV9!1.:i 1m::-s 1v.:i1u ti iiivn nll l'll'il.:i'U 7l:i'Y11n n'lfu~1liotJ 1111'.lu'IJtJ.:iY11.:i 11'lfnu 

11~nm1t11.:ia.:iti1Viw1n1:11'11ei.:if1'1a1Jlt r !iH 1ti iii,.. 1nll1~9lw1Jwl u 11tHm ti1iivn n1:11'\Jn.:i'VIH11'1fm-s 
>I ' .1 

1l'i1i!u ~.:i1tluli1-iftJ 1~1m::~::9lv.:i61.:i6.:im1Ja lum 11~ vu ri1u 1uu'c\::uunnfl~m11J ti1u m111::6Hv.:i . ~ 

11V'11lJfl~l~U'lftlJ'\Jt:l.:IUU1Jllii1JW 1 ~V1Jll:i'Vlmfl'lfU~'J(l11~tl hiuu ilid'.lu fl11U.:lfl1J t1'1~::6'HV'I 
4' d o,.., 4' Q ,/ ,, ,, I j,I O q Go' I 

-s iv.:i 1u u tJ'U 'YI 1J nrn m fl'lfU ~vivrnw ~::~rn.:ien.:i916VllV-S1u.:i rnmwm flll 1\l 'U 'U'\J6'l'Vl 1.:i 11'!f m-s t'lfU 

fl~ Commonwealth v. Redline 391 Pa. 486, 137 A. 2d 472 i'llCl'll'l~llrn 391 Pa. 486 tllum-sn'Nil.:i 

11V'31U fi lfil'llflll l'IJtN'Yll'I 11'lf fl1'S ~11lt'\J'lVI~ ffll.:lliJU fl11 a l'lV 'I 11 V'I llJ fi lft'W 1 flln'\J f:l'l1J s l:i l1 ltl fl'lflJ 

~.:i~:: 1~fl~11~61tl 
Cliio ,/ o c:a. e.I ~ I d CV ,do, ,/ 

fll 1W1Jl'l-S 1v.:i l'Ufl 1wm 0111 '\I u.:iff1lt1Jm JU u ff1Jfl1-S io:: fl'111fl'IU 1J1J'Vl'W1JW 

1'1uusl:i'YlttJfl'lflJtffVtlt:IU fl6\lU1J~W1JW1'1uu1l:iVI West Publishing Company am:: 1Jll:il'l Lawyers 

Cooperative Company 

u1l:i'YI West \li;i-s ::11'1.J n11110.:i1ut11~vnn1:11 '1J 6'lfl'l'c\1Jillj 1~wii1'~611 
~ ~ 

National Reporter System 1::uuilio::~1Jvt11u.:i1uti1Yimn111'\ltl'3ffllt~.:i'Ut:1.:i~.:i 50 1J'1l! 1u$::1JlJ 
.. 

National Reporter System ~::uti.:ifl'l'c\1JCllJTI'ltl1::1V1tHrnntilu 7 1Jihl1fl ~'ltJftU fl6fl1flllt:IVlll'c\U9ifl 

(Atlantic) fl1flutlci1wfl (Pacific) fl1flvi::1ua'iln 1uv.:i111ua (North Eastern) fl1flvi::1mrnmuv.:ii9" 

.., a ~ ., d ct SI 
(South Eastern) fl1flVl::1UVlfl1UtJ.:i1l1Ut:I (North Western) fllflVl::'llJVlfllUV~ lVI (South Western) arn:: 

mfl1~ (South) 1uu9ia:: mfln~::ih1t1.:i1ufi1~vnn1:11 l 'IJFi rinri'uii1Jwti1iil'l1m-n'\Jn.:in1a1Jai'!~~n .. 
~11ii1't:1Q LUillflUU t'liu lumflM (Southern Reporter) tl-s::flt:11J~1Vfl'1ltLl.11J'c\ljtl1'111J11J1 ~a6S~1 

tm::HfltJUtcur.iil 1ut:1n'Olflfl1'rnii.:ii;Jihnfl'\J6.:itl1 ::mfftY11lj611Jl fllt:l6 milu 7 fllfl ~.:in~11ui\'1 1JSl:i'VI 

West .J.:i 1~ ~Vlfi1J,.{ 'Iltl'I 1U fi1if m fllJ1~l.llflUfitfl'lle fltYtl'l'Jti;!ff 111i'1Jl J~ij fl~1J1 fl~tlV'lllJU mwif tffll 
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fltJl~"U1tm1n l"u1i1'~a11 New York Supplement UCl::i'j llfl~1'ti 11ilu 1"uhf~a11 California 

Reporter 

'i 1 U'l1'Ufl1oWYnfl1l lff1CllJa i' JDU1J'IJ6'1VIH'l 1'lffl17 l11J1Vfl111JU'I 'l W'I l'U 

ti1-Yimnm~tY1a11ai'J119ia::tY1a~"w11~;fu111rn.:i l11miJuuu'U~~11TI";fu111 lY1ui,\'i'1J116'UV1'U1'1'1ln 

ffrn ~.:i'1::oa111flunu.:i1uti1~vnn111u,j''U'IJ6.:im.:i11crmrn1a ri1unu'l1utiTrhnm:11~w1 Juuti11 .. 
iuli'll6'1'YIH'il'lffl11 m1tJ'1'1V'lfllWl'llfl1llU'Uij min11 \'1::9i'ti.:ia1.:ie.:iti1vhnfl1llUU1J'116'1'YIH'i1'11fll'l .... 
1rr11a 1rn::Cio11'1i'6m1111 u 'i w.:i1u iii i~mfftnuu'U'll~H'YIH 71'lffll'l 1vi1uu Yi 1.Uvu6 i ~ ihum1 '1::fl'1.:i . .. 
1W'lrnti1w'Vi 1mi1'116.:iu 1!1Jl1~11~l" u'U 11i'Ylmn'lfu~1ul11u iutl'u hhi'.Ju m 7u.:it11J u~ Mmilu 

th:: lViW ~ '1::fl'1.:iutl1J ~~11~1YIU'U111 'Ylrn fl'tl'U~1UliT1J6 119l~fHtJ ~l1 ~'IU ,j 'U ~Vi 11-ri'l fW'YIH'l l'lffl 17 

9i1t:ivH1iu fl~ Wilson v. State 85 Miss. 687 38 So.46 i1m'll1m::<lnm V6'VYl~ml.:i1ilmw.:i1ufl~ 

'116'1'YIHn'lfmrn1a ri1uvi1m'IJUC1::6mnr.iu'l!"Vi 2 1ilunu 71U'll'U'll6'11Jl't1vt West ~t'luni1 
National Reporter System 

I. tti!1~'1Jt>'lt'l1fimni11lunl11'9om1m 
l u iTl1i'J61111 mnn rr! HntJ mw ~m.:i fltJl11ll u 1 YI u~Vim n111iin n'll w:: 

ln'1',fiu.:inut17 ::1'Ylff6.:inq11 u~ufl 1111~11cU't:iu11inn111~ tl'l'1 inrr11i' !61111 miinu ~Yi 1 m .:itYf i .:im1 

tlnfl rn.:i l ui t1'1J6'1tYl1'Vf'Utii' J l'i11i1'iiit1u1J'U'IJ6'1flUl11l1U frn11116u Cl61° m vn::i1'1Ja.:iu~a::11ai' j 
, _ (l461 d'l ~ 0 Cl d ,, d 4 Q 4 ..- ,: 

lJ '1U'YI L'Ul::1J'UflUl1lJ1Ufl61JlJ6'U Cl61fllfl'mfl1ll'1.16'1fflCl1JlT'Ull'l 2 th::fll'l fltlfll'l 1'U\'IUU'lf'UlVI 
d ti Q Q ' .d ti Lil th:.: .C. d ! "I JI I Q ~~ ti , ,, 

fl~'IJ()ViVil'YIVI lJliTffla 'll''lflllTlflfflCI l~'lf'Ulf!ViVilfl1llflYl'U'U L tluCl 1 flfl1l1J1YllJ '1:: lJl'YftJ'l'j tH'U6 'Htll Cl 
~ ~ 

1iiuuul11uluu'i::1~u~ff1ci 1~Vim mn 1tJ11'1'1 iui~ (res judicata}14
1 
nu 1u'1nu;'ll1Y1if1ilu11i!1~'UfH . . .. 

fflCl uci::tY1ci'1::u~mtinu::~mn111 lY1ut1'H-:i11uiinQM 111t1nu::tl1mt1i'tJ nufl~tl'u 1ul~ 1um w 
I J 4 d JI c$ I ,,Q ,, JI 44:1 I 4oo1 .' 

l'lf'U Ulflll 11fjmu11~ViVi1n111~::9\ 6'1fl'U111flt)l11.11UVI116Q l u l1 Cl n n tJlT lllVfl 61111eu Cl a1 ua::th ::m tl 

1if11f u ~m 11JOU~1 l iJ l'ilUfl~l~ rn nutl' n1'VI lllrflff~{~t1ul~1Jfl t)lflW en~ l~'l 1 u 't'l l.:J1'Vlr.ll!'llff9l{um: . .. 
th ::mfl'i ii'fl'U l11 i U'Yl'i l'UU~lui:J ~~,juiHi~llf'U O'U 1unmilu~~l'J l flt)l1lllm'llu1~01n1J~ wu9iutytjj'9i 

• ~ ,, ,, • .cl .1 1 d ., " • 1! ' ., 11 
lJlflfnl~::llJ'U fjfl'U'Vt1Jflt)l1lJlU 1191 flt)l1lllU'Yl9l 'll'IJ'U "UfflCllJCI flllW:: llJfl• n'l'll1l'll'Ylln'U'IJ6'1HlU 

iJ9i,jtytjj'9i 1~6'luln\!n~1n" l~u'li'm~uul 'l~lJltitY1a 

nu l1lJ l U~ffl atl 11Jl, ~W~l flll lfl~ '" 11 u:aflu nu l1lJlU~tY1Clti''UVi um~ 
111 mity tjj'9i~u 1111 mjJuiir-m m ::vi 'l.I il.:i~tu~10 m 'i idu1 llJfltllJ1JtJ'U aa-l ti 1Vimn111'1Je.:itY1milu 

61 d a t ti 4 .. 6.1 • c:. Ja 
'U1'l'Yl"Jl'UV1fl"91tl "} lJlu::916'1tl691llJl1'C\flmrnYl!l'UfllViVilfllll (The doctrine of precedent) u1rnn 

14'6 ... I °' ~ Q " ti'U fl'i 11IJ'l'lftylt)CI, L'l6'11fllJ, l1Ul 15. 

147 
res judicata : a matter adjudged ; a thing judicially acted upon or decided; a thing or matter 

settled by judgment. 
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~ "' ' .d • "" cl • I .d .I ~ 
11JUfllllltl19lU11 stare decesis <tl''lfllfl19l'Ufl1J1\llflt1111 stare decesis et non quieta movere 'll'lllIJflllJU 

~ . d 4 

ll11fl6'1flt)1l11 to adhere to precedents, and not to unsettle things which are established fll'HJ"(lflU'U1 

t1,, li"! 1u fl 1-Yil'f 1 n111'\16'lfl1n1~1J lu tl'.i ::1V1flV'I fl q1111n::nt1'Ylt>"il timo'ltl, ::1 Ylflffl1 f JflllJ; m 1 "t1 

a6 ~11tlu tJ '.i ::l'ri W flUltlU ff1'U 11if 'l'\lf>'lfl61J1J6U a6{ 1rtomi fl fll'.i aAa61l 'U 11.n 'In" Jl'U thYh'l 1fl1l1 

1tlut1'.i::1ww ~'l1ilu i~-h hhtrnum'.iliqJq79iH1tlua10~n1:1w t3flmrnt1 hi11 lui' J1i'.i '.i1JljqJ11Sfl lu 

., .. ~A .tt ,, ~ " .., • , ,., .::ia,, • , " d .a 
l'l 'i::'.i l'lt'U\y\)191 f)'U 11 '.i f)lllJ fl1::'Yl~l1fllffltl1'U91Ul'\11'.i'U9l11l '11U'l11U 1'\'l fl9lf>'lflfl1111\l::9lfW.I" (ltlll'U 1 

m 1 li" ! 1 u fl l Vl l'f 1 m:n ,, 
fll'iUYIOfll1~flll'U1 'U'.i'.in"Jl'Utll~Ynfl'l:llfl~1Ul'11~~a~1'1 ~ ~'IU 

• ,, - t 

i. 1~vm11J1ff1Jvmti li''liin".16'1\l1n i~nnl'i n111u~t1nli"J1u Hua1 

fl~9ie1J1~ii.u'm n \l \l1 'ltJUl'll~V1n'U n\l:: ,~i"u fll'S 1ii \l\'.i'Vll'U'UUV1'1l~tl1fl'U nti, Ml n"fl111Jlff1Jf) tllfl 
I 4.r::::I. I 

Uflfl"'YllJlfffllfl .. 
2. ffl1Jl'.i0tll"fl1Hlrlvi'u1'111U1 flU11flf)fl1',j~fl1flU"U'U1'U'.i'.in~J1'U . ,, 

t11wmflm 't1i1 if mm 'i tltn" mnu1~u1'111u 111~tifivnviVi1n";iu 1u11w11~'1\l::1~i't1m'.i111 \lnt1 

. ,, 
3. 11'.lu fll'.i U'.i::11 o"nm mn::fll'.i fil11'U"1Jl9l '.i ! 1'UloWf) fll'i ~'\11t;'19i'A ff'U 

fl~~ 10?1 ~u1J11111iciti1JYi11i1'1tlu m'.i tl'i::11 Vt;'!l"lfllm1YiH1u 

4. fll'.i Ut;"1uu1m '.i 't1"!1U fi iVivn fl1:1111'.lu m'.i uff"'lfl111J1mrnu'Uifo lu 

m111 ua1"11a::1h::fft1fll'iW'\lt>'l'Jfllfll'il'Un6u 

f) VH, 'j 091 llJ '11aflfl110f)911lJ11'U1'U 'i 'in"! 1U '\I 6'1fi1Vil'l1 fl'l:Jl l u 

ff'11 f J611J; m ii'tl n1:1w:: i1i1~?1'\11"ua:: 11i1td 'lfli'"mjjuu'\lt>'ltl na'Ylf'Hl'lflt)1l l'W'.i 1d1 lm.h :a vi fl 
., ! . on , .ca ., ! .. A da ., cl; , 
tl'lflfJ'llUU fl l'Wl'f l flll l'\IU'lfll fltJ 'I {Jf) 1J1J ~a~ fl1J"ffl au UW'I ua::~ fllJAfllflf)U l'l1Jfl'fl"9ll fl11 11a:: 

• ti 

tr1at! "'lltNti'1nqllm'1no~il'UlHinihn 1~v~mifl ~uiUil fl.fl. 1966 ~" 1~~tiuflC1ivmcs u~uu1m'.i'ti~J1u 

fi1Yil'flfl'lllfl'IU1'1 n1v~111nmmrn1~uu1'! (House of Lords) 1liui1ml u~~u lu11annu11mm~ti'I 

ll'U1U'.i'i'ti"!l'Ufllff'Wlfl'lll'Utl'ltnn lfli 'lfli'~\l'Ulfl'U hJ 6111ntJ1MI01lfl111J1iitilu 1i1 'i1J i~ua::tJl\lliht 

~t1ff1rn~em1w~u1 'i::ut1 flQ11JJwi~ f11affm~uu1'l~~t1i't1t1~'11~m'itlgu~"6'1fl1a1av'l111i 1~t1 

fllfl ff fl 1~1.JU l'I oti11f11aiiwu 11:: 1ut1u ~ \l ::iii \1Utlt1~Yll1JUU 11J 'i 'i fi'~ ! l'Ul~lJ u9itllfltll\l 1ii \l\tt.1 l ilu 
6VH~'U 1l~lu1rlt11liui11ilu fl1'.i ff1Jfl1l 

ti111i'1J lu tl11i'!611Jl m fllffl'l lflll l'\ltl'lffla 1uu9in::1Jai' Jii~1u 1u 1Jl fl 

Hci::umi:: 11ia'lrnm~t11nu ~'lvh 1~un'ti~i1uu'l-i'lfi1f4vt1nm 1un~111J1t11~ti'l11d~ 'l 'll1Y1tl111u fl 
1h.J 

1Jlfl nm.h:: mnfd'I m1 nJ~ t1uut1a'l'\16'lff t11'ri tY'lfllJtrn::lff'i'llJO\ltlUH'i 1A1~1 fi1 lif t1n Yi'~ jlU 

fi iViw1n1:11'\le~fl1a~iivdneu ilim m::fflJ~ \l:: 1~nufl~~m ~fl1a 1 umvM '1'~ n'luir11116 fl lud ti 'lfll 'i 
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n69'1 llJ'lJl'j li'~!ltlfhvtvnm:n iui'l'l'fi' !611Jl 01,,: 1,jm1 .:ifli''1111iim.rnoH iu 1.h:l'Ylfftl.:Jflq1l~9ll lJ mi 
,, . . 

l1tl nnnil ~l1U.:J'j1nCl.:i iu 'j :tJu flt)'11 lJ1U'll6.:Jff'11i'JfHlJ101601.:iiJmM 

2. nni'lluu1u'i1nA91ufi1-Wvt1mnlutT11-l9a1iJ101 

ui.nmnic;iJrnfl1Vivnn11161\luu.:iavn 1~ 2 tidHfie uu1mni'c;i11u . " ,, . 
fl1Vivnn111lijjll1l1Ufll~u.:i~.:ii,,ff1"11vi1uu (Persuasive Authority) 1m:uu1m'jvi'c;ij1Ufl1-rivnn111fijj 

r-m~nij'c;irr1"1~\l:~e.:iVivnn11191111uuued1.:i~11.:i11an i ~(Binding Authority) 
. " " 

ffl '11 i' uu U11J l l li'c;i\l TU fl loWVi lfl 1ll'U6.:JfflClllJji.l 111u fll~ u.:i~H l \l U U .. " 
,~llO ll'U11Jl 'jli''1j1UfllvtVi lfl'lfl'lltMfflCl iUlJCli' !rlu 1m:tiTvh~ 1flll 1'U{).:Jtl1 ClgU ~jj"1~1Hvi1lll UlJ OU 

lu 1rni'!l~U10U i160Hl'liu fl1W'Yflfl111'1J6.:jff1Cl~'Vl1i'jW~l.:J 'l ~ih>Q1UlJCli'jl~U1tl'U'l1l6'11 
ti ,, 4 

wl't1n111l :l1-:iHff1"1~l'l li 'j w i'l'M i' !~1unu ll 111u n~~ 1 \Juli .:ifl1wl'f 1n111uu ~ a.:i~ -h i u11tti' JtlU'l i~jj 

fl1Vivnn11nhu6.:it~ U1nu'11l6 hi ~ 1l1~Ofl!JM111 Utl 'UlflYl\l 1 nm l li'c;i! 1U'U6.:ifll~Yn n111,jc;i ll~.:inu 

1191 m ~um1111i1u i'l't1.:iNw~91'j.:inu'li'11ma n flt)l1111U~ iitY1il1lf u ~ 1v~ 1u 1ulJ1 n n-:i1 1'1 vn-:i1 l1 a fl'\16.:i 

NltJ~1.:i111n (majority rule) mfo~UtllCllMU~1uU't:1un-:i1 1'1un-:irnan'll6.:iNw'li'i.:iU'6t1 (minority rule) 
t I "' 

11111 iJ n9i1lltirr1Cl\l: i'tJm 111 an no11111vniia nllru:m .:i nu.u'1111'liuil ij n\l:1nt> n m1l'1 a n'llv.:i Nw'li' 1.:i 

111n rrn1:11lu~va11i' lJ'll6.:Jtl1Cl il1u111 n rn.:ifl f .:ifl1Vivnn111~jj a n1lru:~.:i 1 \1111 nM ~ vU' t1tJ~U6~n11 
I ti 'I// I t I fl/ 

~Vivnn111n;'IJ1Yifl~uu 1'liu fl 1\;mn1l1fijj~-Wvnm:11 ;iiHiv1iYu-11~u~1~uu m1111l1udt:11Jiill111un .. .. " 
111nn-:i1thVimn111~1~vu 1 ~u ~wvnmni1., hJ tJHfl f .:iJ111u n~ .:i 1 ,,61,,~Uf>Q ntJ fll'j ~ n-v.:i11Cl i' !ii 

flt)l11J1Ufl~1Uflfi.:i nu 1rn: uff .fl1Yf 01num.:iedi.:i111iivu nu 1'lfu lu mr1ihntuil tyl11~1~u1nu 
,, . 

flt)l11lWYnW'lfV fltJM111umru'ifv'UtMllCli'ji'.i1ua{ ndt:111iillrnu n~.:i i\lrr1Cl11Cli' !ii 11\la{~ 111nn-:i1 

l1 a flflt)l1lJ1Vl~ a.:i1~ u1ou~lja~i UllCli' !~Vil Oll m11m l~U ff1U i11 aj 601.:J l 'j ~" 11J fl 111u1m l li'Vl!l'U 
.. ,, ti 

fl 1~'\'l 1 flll1U'Uii1vhMU1'11U fl~~ l \ltnn!u tllCl nili~1~V-'ltltl9111J 

rlrni' uuu 1u 'j 'j l'i~ Jl'U t11wvnmn~flHn~niJ~n1n l lf ~illtNvt'VflnlJ1 
m11 rl111i'1Jfl~iumuml'.:i 1~un fliVi1nn111'llt>.:itY1,nj.:ilu11Cli'i1~u1nu 1m:t11v;'Vf1n111'lltHtY1Cl ,, ,, 

.., cvSI JJ .a. Ci cv oC!it. u u It) .:i "11J li 'j 'j lJ<;) 1ff1Cl<tfU9l u \) :916-:J'VfVi 10111fl'19l1lJllU11J,. 'jl"J c;i jlU fl l'VfYn f1111 'II f) .:Jfi1 '1 \1-:JlfflJ v 
.. 

1v.l 1:ll1111nrr1Clciu~u~win111fl~ll"n9li.:i i i.J111mm1m nivi!1uri 1wvnn111f11(1~ .:i dv11ii61u 1\l natl 
,, 

fl1~fflfl11l'IJ6~tl1Cl'i'U~'U l ~lfflJV 

3. a1\l'Va.:ifi1~vnmn~i1i:.in~n~ulmh::infttT't1-l9vm1m 
lui.J1 :mrrn-11i'!m1J$ m 9l11Jflt)'111J1u11a'1 tl1~f!Cl'llV.:ifi 1~mn111fi1 ci ov 

,ri u tY1U l1;t ~'\If) ~fl 1 ri'VI iYu 148 ~.:iii u ff l1 r j611Jl n1'1~'U (11 [J fl(l ~ mimrn: ff illl'l tl .:i fi \Ji if n 1J ~.:i 
.u't:it~\l \ll .:J~ fflCl i ~iu1lnt111Cl:ll 1mi.J'j::flV1Jfl1HiV1iiu 

148 
Walther J. HABCHEID, op.cit., pp. 310-315. and Serge GUINCHARD, op.cit., pp. 685 - 692. 
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hn.J, :::t'Ylffffl1 i' !6UJ1 m t11Vim mnJj r·m~fl~uuC1::ff nwru~ti mfou ,j' H 

uflu flrl11fi6ti1-W-w1 fl111Jj~C1mvn::~f11111 iu fl~1vi1Ju ~-lJu 1Jflfl'1~\)flfJ6-l'il1fl'IJflfHrnrl -l t>HJ\)fl 

A -~ 'I "' ~ .. ij/CI d d ... "'..... I -~ 1Jfl fHltltfn6 -l 1u1.h:aY1'UtVIC11fl'U 'i'l6fl CJf-llU'Ut'Vt11::U'U1fl~'IJ6-ll::1J1Jfl61JlnlU m11 'Ylfl611flllYi6 -l 

fl~ .11lu m::u1u-vf 'ilu ru 11 vio1111w 1lihhilu m::inu ml i9iff1u lu f111ui'ufiviuii -l,j'6111 

i.h ::m 'Yl'lltJ~m'l ~rn luti1vhn mn'll t>-lff1C1-erl1i' !61111 m uti-leemilu 2 

1) 11191~ciutt-lfl~Ju (holding) 1vl'unml'nflQl11J1C1~1ilunfl!1ulunu 
oQ .:a .a .ct ct <Q ,, " Q.I , ,,q .d ?I 0 d ,% 

YfW 1flll1flVl llJ tllJ fl HU 'YfW1VIU Cl:: huw-l 01.J u ff1CI FjVfW1 fl111CJf -l llJ'U fl'U flCIH1.h lff'il1flfl111J Clllt>Cl-l'tf 

" " . 
'Ill~~" nu fl~U'Uua'1 fl~UU U61JflCI 1011lu tJ 'j nivi~n'Uarn::u ~1rnflU~HflCI lu11f119iem .UeiYivn'YIVi .. .. 
1 ~u~-lfi'U inciirn'il:: 1.JIi'u017Vi'iil'jru16UH 7 titJfltltJ'tl md ll miu ua'1~-ltl 1rn111~nnu1111w1111.li'1J tl'U 

,, ,, ' ' . 
fl~il'u ti 1111 'ilU CJ'IJ6-lff1CI l um w1'lfuil~ -l l iJum 'j ~VI! nrViu ~CIFj nirVlfflCI _1 '1Clll1 'l ~ciVi ~ mi~ff1CIDU 

.. ~ - ~ a l;l t1.. ., ... r .., a a: , .a 
'IJ6-l ffl1'j !611J'j fl111J1 Cl1J1VICl'U Vlfl1Jl1Clfl'IJ6-l111::1VlfftNflt}'ll'Yl11 Clfl11 "Ratio decidendi" l1HI "Reason 

... 
for the Decision, The ground of decision, The point in a case which detennines the judgment" 11Hl 

"ll1~~ciuii.:iti1Vivnfl1:11" l1l6 "11~flflQl11JlCl~ffl {l H'Li'.lu11~n iumHi'VlffU" (The Principle of law on 

which the decision was based)
150 

2) tiinrini'Ufl~ (dictum) tiic.11J illnu "obiter dicta" Ufl111Jl11llCJiu 

fl11:11 tl-l flt)1:111 "the thing said by the way, words of a prior opinion entirely unnecessary for the 

decision of the case" l11J1CJii-l ti1flrl111~01otJl1~flflQ111JHJ~1li~111'.l uitrn1Hi11iYufl~1S1 fl6 

. " " 
'li'tJfl Ql11J1C1Vi~Vi'W1mnflrl11 Hiufl~uu u~ili~111'.lu ti111i' tJfll'j 1u 'ilU0Vimn111fl~ fhflrl111ufl~il 

tJ , I ., d "' od, I S 4 d "I , °' di tJ 
U1J'il::: llFjfll'IUff1rl'Yl'il::fl6m1J ll~lfl 1Jff1Jf111'il::Cl::ICICll''1Cl'Yll~HJ') l'Ynl::fll{ltll'ilfltJmlJ 'Ufl1Cll1{1-lf) ~ 

iu 0111~ouf1111J1 ~'U 'IJ6-lti1Yivnn111 N'-nmn1:11uv fl'il1flll::ll 1 m111 ~fl .. 
flt)l1JJlfJJJlUl1J f111,j'61Yi'il u ~ \l~YfYnl'I O'U ~\ll~'Ull19jr-rnu 11.:ifl~lla'l ~Yt'Vflfllll~Ht'1ltJV\l'Jf{l'U~\l ~ 
nci11(i-l~ -l~uci Jl10 u~~w'W1n1111J.iihhu l'il iu fll'j 11\lflf;)lfltu~1u1~6-l~1li1~01nufl~~~Vivnfl1:11 
"' ,, "' . "' ' uu 1 u 'ilUV~'IJlVI ~.:ill'u ti1flci11 l Ufl~il ili~11rlud111i' tJ m1;i'Ulflfl~ '1-l i iir;tfl li~ff1C1Vill::~6\1~6~1l1J 

i &I .d I SI , ~ I Q~ t/ Q .,, JI d ,.e.-., ~ 
um Ul1 Cl-l mn1'ii::~11'1Jti fl 111J via uu11191i:rnu11-lflVIUU 'il::916-l 'llfl , 1::111m 'illfl'U61'VHlll1-l6'Ul1J'U 

_.! °' Q o <> d d ... , I ~ .A I 

ff11:: "lflfJl'UfNfl~ ~{l{)~'il'U fll'W'Vnfl'llllt{l:;ll1'J ~rl'U6-lfl 111Jll1'U'Utl-lfrl{l'lf-l1J '11tlltm6'1-l1CI l'W11:; 
~ " 

tJ Hfll-l fll'j l~ CIUfll~'Vflfll:llU'Ull1~ ~Cllltt ~fl~tJl'ill~Cl'U, 1'01'1-l ci l1l61~CIU lu~ fll:ltu::d'.lu ti1nci11 iu 

149 .a. "' o _ I 4 d 4 SI 
'11-l'il'191 fl111l::tffl!, lltJ-l1~1J , l1'Ul 30 - 31. 

ISO cit. .,, " Q 4 o .. 11:t ca • l't oJ 

li1'UUVl1 m Cl11'tfCJ'j, fl ltn 1 Clltlflt:)11lJlfJlu1 VtJl'VW1J'j::l111-lflQ11lJ1fJ J V!Cl fl1Jflf,Jl11JW'IJ1l-l 

1.l'j::l'YlffmM 1nm1CJfn'li6'U, l1if1 137. 

1
$

1 
0. Hbod Phillips, op. cit., p. 192. 
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. ,, . 
iuuurnii.:i"J nu ti.:in11uu .u'mn\l\l; .:i6iulluffu:::ri1fity lutl~trnll~U'U Hnu f~nrn1nu, uuwnn~ 

\l:::fh'li't>1V1\l\ll .:i iufl~iHivd1.:i i 1 11~6u Hflf .:i'li'mV1\l\ll 'I l'Ufl~n1~uu 1 ~vdHa::16v~\l'U ilhm1m1u 

i~H1111vu1~u1luff11::d1tity'IJ'fHfl~ 11lu'1'u 

011 i ~u u1u l l i~j 1u ti1~vn n1111ri1ritJu1J1ili' un1m~ lum v11tr.:in'li' v 

~\ltJ1ni!H l'Wl 1::11"OOt)111JlU~11\I1~9l11Jfl1Yi'Wln\41Lfl106U61\l1ui 'li11t1' OOt)111JltJ lu fflU\11 l'IJ6\lf'l1 Cl 

~11VUtJfll61l1flnnt]111Jltl1Jl1-n Ufl1Ul1"\I n1 II . ,, 
nu liffl ft11VUIV111tlnOt)l11J1m19i1n1nvu 1Jl L ~U l 1.J nu fl~ i 11 ui!u fflft 

9"6.:i lflitynuiJ tym'li'mV1 \l\l l \I trn.:i6u fltl rti'mn\l\l l \I'll 6\lfl~ lfll nu'li'mll \l\ll \l'IJ~Hfl~L 11Ji cit \l f'lli'l \l::916.:i 

m11 ()nno111J1u\l1 n'li't>1V1 \l ,.,; .:i lufl~u 1 n inuf u'li'v1V1\l\li.:i1Ufl~11 ().:i ~.:i~11 ~u ~fl~ 11 () ·H1::9i' v .:iii 
,, . 

'li'v1ll\l\ll .:imihiu nufl~1~11 m::ifl f .:iuu1ti1-rlw1 n111nih119J r·rnmi .:ifl~li1;iuu 11-Mviu~::iih119J11a::r-ia 

tlUN~ u~ijt>uflf .:i~1119Jfrnmi \lfl~'lltl\11J1\lfl~ilitrni 1~l~tl~Tlff'Ufl~~1n?t~u lunw11tr.:i ili'tldH 
"" • ~I .d " "" • ""'l " '1 ot " d ... .d ""' ,J 't • 111111::tY1J \l\I \lllu'U l1fflft9l 6\191fl111J1119Jflftll l1 \lfl~ 111 n· JHfl HIUfHJ1IM'IJtlll1 \l\lH'VllMl'IJU l 111J 

'li'tJ1Yf mi 1.:i~ hil 'lfm'l ::1T1 tity'IJV.:ifl~vt.:iff6::in~tJ.:i 11 D.:i.U111 iu1ifoi!H li'1111nn1a hiu1::n-::iti'tl111 () n 

ntilrn1viufl~1~1J111 i~nm1~lmj tY1ftu:: i~n~fl 111lm9Jr-i'111li::ifl~1~1J 1 Ylmm~ ::ifli'YI '1i'tJ1V1 uui .:i'IJD.:i 
d .c\ .c&d O QJ 4 • ,, d I QI d d J} d QI " I }! d .Qi .d 

fl~ l~ 1Jua::M1'Vl 01'1\l"n u11ru16~1111 u::11m111u111 n9lHfllHVl v.:i1Mu6v ff1an11 n6H11'lltll'Vl\l \ll \l'YI 
,, . 

119ln~1.:inui!u1ilum'l::iT1tiqil'liliD1\ltl1m1111~r-ia11'11.:if1~1~""1iil'luufl~i11lii~ 

1rl6ma, UU'i ::ff .:iti'tl 1l119J r-iau 11 \lfl~l~1J1J1Ul 'l.JOUfl~i 11" fflftn9i'a.:i11.:i 

11()0 ntJHmuef u lmj~uA n~H 1 u\l1n'lltJ.:i1~11 ~.:idtJmi6 l '1°1nvii1cy11111 nQ11mui11liiir-ia~Du11()::i 
Liiiu.:i h i1t>d1.:i1iu m nu ii l'i1tY'tyty1'lluY1111l.:i 9lvm ~ nu ~ n1tY'tyty1'llilvi1~v1nuif 6n~11d.:i 
Ulln{)11iinl'l 1~u~::Jffl1;7::111H ltl nu ti ~\lff1fttl\11JftlJi'U1~1101nhff'tytyl 'IJ6~ m OU ti iuiir-ia 

., ,, ,, d 

~11JOQ111J1{J mi\l\llf1fflft;'IJ,~l'li'Uuua1 Ullfl!)'Jl ij ""':: mvl ii1tY'tyty1,,a~1~u1nuiivn~l1'U\I 1~u 

mn 1 uft~'j ::l11N~un::~~iinn hi'uV-3ffl'li 9ivi ffU 11ff'qiqi1iimw1111noM111u 1'lfuif m1JMan1~JJotl 
riu11~~vnmrniluu~1vfo~~t1'u-nuno111Jwu"::i.l11J1u1:mff i'1'1r1tJ~m111 lvivi1nu th;fvnmn 

hrn~h ::111Hmua::iMhm9i1V.u.:im'l 111.J"ntJ11l.l1u N~-wa1~ iu1vhif u 11'1::ii01rnu" 1'1°\!n~v~ iufl~ 
• ,, ,, .d ,, 

'1:: 11-Ji::i;ua::~ 1rn::nQ11JJ1a;iQn~tHi!uu11ntJDQiuri~'l::wh.:i;ua::~ ~.:ii!u ff'tyty1nYi1;iu1::111H .. . 
"' • .I .. ,. ,~" " • "" ' """ "" L . I , ., d v1rn:::mn\l\11JF-1a 'tf 1?1 t11J\l ::V11'1JunD'U'Yl fl'Ul'lt1fl11JJr-i~l'lal?1 umrnuant1111J1t1 umv11a::in9111J 

unuu1fi~11-d::i1M'U 11 ~~vnn1111ilu~uiyt119i f1t)11lJ1fJ1 YIUlln'\ll \I ua:: 

nu u qit119i f1Q111J l{J'IJ t)\I ~Vi'Vf lflll 1Ju TI,, 111~uti1Vi'Vf lf11fl'IJfHffl ft flt)111JltJ~\l~U'j 1 f1{)DQ1 'U 

th Vi vn mnfl~ 1 ::111Hmua::ii fh)1J1fiu flQ111J1U~ 1 ~h\1\lu n11\l::fJ nvm~ n 1iJ1~uti1Yiw1n111fl~ . ., 
1::111 H;ua::~ 1iivtY'tytyu:: 1111~611a::mvhi1;iu9111JnQ11JJ1t11~1Jm11fi1.yjvn n1:11fl~1 ::M1Hrn1rn::u 

ua:: ri t>u ~ 'l::ihi 1Vil'l1n11 1fl~ 1::111H;ua::~ ff'qiqi1Ju~~ 1ujj r-ia i ~i llvi 1JJno11mu~1nvief u ~ 11J 

ti1~w1n111fl~'l::1111.:i~ua::~lunw11a.:i 
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.. .. 
U'U 1fl111JflY\ll.:I tl'tNU iJ 'j 1fl0ij~1'UlHln 1n 'l VlYIJTU fi 1VfVflfl1l 19HltlYIJJ1 .. 

m.:i flf .:tffurn:: iii fl"'l.JU'U 1m lVlYl!l'Ufl 1wvnn1l11 'U Vi'ufiVi'u iYI u~ \l::m:i flflri11ri1.:i'11U1i1ff1il '1:: v.:i . .. 
il.in"'l.JU'U 1'1.J'l 'lllYl!l'U tlltf'Vn flll 11'Ufl~;j1Jl~tlli\ 1u m11il u'1iff1 mi:: tl1'11U YIU 'U11J 'l 'j VlYl!l'U 

fi1Vivn nin i '111iiu fl~~v 1 iJ 11lu fll'l Vi 1i11'1h::'b'l'll'Um111o.:iiYV1i1m::l1U1~'1JfNvt'U1f!u fll'l ri1.:i11u 1 

3.2 

n~111.h::1 Ylfl'1m ::1111 ;;" ilv11i11 u1fi~1rlo1 n11fi Trhnm:1111110~1.:i\l 1m ::'l.J1JflOJJJJV'U ilf'l 1 
.. ., <I 

'1.:iiliu ij .:i \) 1 fllf "fl nu 'Im .:i fl~ 1J 1.h ::rntri 'U 'j:: 1J 'l.J ~1" Cl ij1 ni ~ihd1filvtrl1flll111J 'UU Vl OYl'IJ {I .:i 

flt:)'IUl1tl 1 Ylt11.h ::1'Ylff~Ulfffl1fl11fl'J1::l.f1~U1tl1JflloWYn01l1'1Jtl.:tffliltJflll 1~mi 

. 
3.2.I 1h::1rituH'.:i1fm 

VI 11Jflt:) '11JJ1tllfll'IJ{l.:!Nt 'ilffff i muro~u.:i 11.iunu 11 t.i.:i1mnt51 Ul\ltrn01tlun1JJ~ltl fl ij 
t5rn1'1ii~uqiq}'9i t11u1'1u 1ttu 11i\::t51m11~e11m'l tr1e111ci::Vl'J ::u111n1T1176'1::1i'.lu~ut.i.:in'lrn1'J i ~ 

fl l'U 1\lU~ UtyqJ~ i'lli\fl .:lq'YI l 'U 'J ::'IJ'l.Jlfll ntiuii nu 'lJg19ir-Jr .:i ttTff\l::virn U 1~11'.Ju f ~ff fl 11! 1U trn:: ii 
t51u 1'1 ~\) ::vv n nQ mw ~'IJ v .:i flt:J '11 uw 1 YI ue1 \)ij v n na'l1mu~1 um'J Virnu 1~1ilu~1m1 ~uqilj~ '11 l {I 

~1t1nuiifi1ttvnn1mi~fftrn~iYlt1fll'JVilfilnWlfl'tl1~1Hflt:JlflW~'IJtMflQl11J1U (arrest de reglement) 

.J .......... ~. 11"''"' ... ""ti .. 'I' ..... ,,, 
'lf .:11JV1U 1\l1J'ifl'Ulu'U nt:J'11 JJlU l Yll'b'U1Yltl1fl'U \)l'j1J 'j ::lWWlli\::Vl 'j ::m lJ'j l'b' 1 {1.:1 fl1 rnci::m·m ~ nw'U l1 

n1"ti 1A' 'l.J ~in 11~v .:i~e'l1i)u91111JJ \lU m ::-ri' .:iiim 'l 11ti.:i1mn61u1\l n 1U'l1".:im 'l t.J g1~ Nt .:i1tTni uiJ 
4 :1 ., .I~ " .. , """ • ,. d .- .J ~ 

fl.fl'. 1789 \l'UCMu\l~1JU fltj'11JJ1UHHlfffflf11J1J l11Jflll'lrllfllll'Y111.:tnQ1flWC)'l'YIHflQ111Jltl 'lf'llUUFH\ 

1J1\l1 m.h::1J1(1fl!Jl11J WU-W.:i 1Jl91'j1 5 'lltl.:tNf .:llffn' ~11'11J~Vt'Wlflll1Vilfl1VtWlflll1~1i'.IU nu 11.:i . .. 
fl!J1fltll~'IJ0.:int1'11JJ1t1 Vi1iH'tY1"1m.h ::tYI tTNf .:i1trn'1::ihil'~m n1111ilu1l2n1::u~"::fl;t i t.Jnhuu \l:: 11.i 

iiF-ici,j .:itimiJu mnt 1 i t.Jmllvu n1Jtll::t'Ylffi 'U n~11 flfllJlJ{IU i\{11 ~ .:i n1m~~iinQ 'l1JJlt1Utylj9il1'1 JJ 

~Vin 1nll11H fl Qt nw cri'Y11.:1 flQ11 lJ1tl fl .:iii~m \llflll1 ~ F-i"1 m.:itl 'J ::19in1 n11 {~nu tl61A Ni' .:imn ~ ~1 u 

tlg 1~ ~t:J.:ifll'j ~1 tlY\tllUl\l'llfl.:l~ltl~ Cll nu ~ 1Ufll 'l n!1.:i11 a nu ti.:itltlflfl l'Ul \l l~tJiJ{l.:t nuiil 11' ~lU 
~mn u 1~ 11titi'11ri1~ti1u1\l'lle.:i ~iui1~uqi~is2 

i u YIH'YI q11 ~nt}l1JJ1t1'llt1.:iNf ~tffti' U{l ~11 ~Vim flll ll'J fl'U 10u11u1~f lJ ~Yi'lfV1J iu 

... ... ,, i" J!<!i ··" 1! . .. fll'j9\f111lJ9111J'Ylflt)l11J1U'IJtl.:19\U l'lll~V'i 111119JF-lCllln1\l.:lt1'lu"1tlflll't1Htlflltl1UU1fl1WVllfllll'IJM 
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ffH'ltJ .:i Ml etn1JJii1i.Ja1utlu~vtJ JJi' mrt\'1 hnr ~i.! n1'111n11;f mnfo tri-ru u~ L'U 1\l::wm n111 l ~w hiii 

m ~ fHI 'U ~H VI lJ 01.:Jlf;tJ.:JUlJ1ti1-Yil'i 1 fl'l:ll'U tl .:! f11 il tj .:J l11tlfl1 llJ l i1 lJ ij \H tJlJ ~ tJtl lJ l 'U ll fl' 11 lJ l1 ~ 
.., "" ,J .., , •Iii ,,ISJ 

lJfl1'111fl1'I'll\H'l'U'Uff'4U1"tJ lJ l~ 

m1 li11

m9J flil lu ti1fi"W1nm'\JfNfflil lu tl 1 ::1'Ylffr-lf .:i1fffl'\l di~n11w:: m::i'u hmn11 . . 
iilvi LflfJfl 11JJii1uu~.:i lmhvhnmn l vit.1tiTnYt1nm\l:: l6*ifl u.:i~111'Ylflt)MJJ1t.1Vi~e.:i~1unnll i.! u ci 154 u~ 

ad1.:i,'In911mi1fimn11l'll6.:Jfflil l u 'UH fl f .:i na1-llti ifil'f 1 flll l'\.16.:Jfflil tj -llth:: fl61J1 'Ii~ f.lil'U6./lYIUltl.:J~1f.I 
~.:i~ H\ll nti 1Vivn mn 'llt>.:J fflil lu tl 1:: tv1ff6.:i nq11 l11tJanJ i m~iihn.h:: tVlff~ l 4*1 ::11 'Uflf:IJJ JJau "a 1 
~.:J\l::Jh lfJil::lnt.1~'\J6~til'ril'flfllll~tJ11lJ1 flfl-.i1 6n~.:i~fiYnflll 1'\JtJ.:Jff1 fl l U ~f .:Jlffff\l:: 11j]j~tllff fJ.:JltlU 

~f ,Jnadi.:i~Yil'l1n1:11'\J6.:Jff1C1 lu6.:inq1l l11aemi 01155 

"' • t ' 

fl::i.!u luntJl111Wr-li'.:imn-1tluVium1i'rniu-.i1m9Jfl"~H'l Vi~vhnnml~i~ffUfl~llJ 
d ~ • • d 

ti 1Yiw 1 m.nl1u .:J'l i.!u hHi t'I' mwti .:ifi'U lvi"} 'ti .:i i1u 1 ::wh .:itifl 1111 156 u"' 11 m ~f.l ill'l ll t'l'~.:J Ht u 
• • • 

ti1Yimn1::11\l::u.:i;f l~wuuii.:iiut1m'Ua.:iti1~~nun~rnJ'57 ~1tlV1·miu mwVi~'WYt1n1:1111n-~.:im9Jflil lu 
., .d o ., 1 a o • 1' • .!I .i J t !' UI SI • 'I JI Cl fllltu::Vl\l lfl~tl~lW fJ.:J 011fJflfl1flil11VH'll6.:J~fl11JJ Hl fJl1U .:J'IJUlJlflil 11'1$1 11":: UlJ11fll'j l l1 l'li'J flCl 

• 
\l::1ilu ff 1U fl'U'U t'l'\!lJ LU tJMl, u ti11ii \) llfJ 0911 JJ u~ O~ij.:J ~ 1ti~'IJti1J1 'IJVl'\J tl.:J fll'I nn- fl rn,j' .:Jtl'U'\J'el.:J 

ti1Yiw1nlJ 1i1'mw1::fi1l1i' 11tl1 ::1~u ~ i~r11m1 :€'U1~ua1~.:i\l::u1 lflt)vylu ri1u'llt1.:iti i1ii'1,ru u"'-.i1 . . 
m11 ::tr1m1 (l l ~ll1~f.lciViu fl'vi.:iuyl uti 1vhnnlJ1;ifl11JJiu em l u ri1u'llv.:iti 11il \l~ u l11v l~n~ 1.:im111 

1.u'1l11 li1'i'~rnu;f ul~fJ101Jfl11lJ*l1 lJlfJ'llt>.:Jti1Wl'tlfllJ1l1 lt)l1 ~flfll'j ~, ~\) 1nti1rivnn111if u 159 ll~ n iu 
• 'II 

m \l 'th l i1' ll19J f.l il Vil .nu ti1-Wwi n1l 1i.! u 'l nmm1'.lu iin mw,j .:ifi ul11tJ flil ~ nliu 1 tl1 ~160 

151 
Amos & Walton's, Introduction to French Law (London : Oxford at The clarendon Press, 

1974),pp. 10 - 11. 

154 
John Henry Merryman & David S. Clark, Comparative Law: Western European and Latin 

American Legal System (Minesota : West Publishing Co.St Pua!, 1982), pp. 597 - 598. 

tss Amos & Walton's, op.cit., p. 9. 

156
Cass. req.,19 juill. 1916; Cass. com., 30 nov. 1964; Cass. soc., 30 janv. 2008. 

I S7 
Cass req., 3 nov. 1915. 

IS8 
Cass. soc., 18 nov. 1970. 

159 
CA Orlans, 21 janv. 1898; Cass. com.,9 janv. 1990. 

160 
Cass. com., 17 janv. 1997 ; Cass. 3e civ., 26 mars 1997. 
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1. u1u'Ue~r11-W'Yi1n111,,a~t11alutl-s::tr1t1~~~1Ha~iii:.iar;inwll 
1u1.h::mfl'~f .:i1fl'ff hw1nr n~.:i~ nri 11u~ 1.ff 1.:iri'u mvn::thi ~iYu1116fi 1-d' 'l'\16'1ffW .. . 

(dispositif du jugement) 1vi1i!u liijNtlf;!OWUUtl::ffm'W11.:iti'U1~ (autorite de chose jugee)
161 

trn:: 1~w 

Ntl't16'1f1!)'111JW~'lnci1111191Ntl'\lf.l\lfllliirnmn (les motifs du jugement) ~'I hmNtlf;!nW'i.urn::ijum'Yi 
' ~ ~ ~ 

11.:itiu ifi' ih)li'Ju1Viv'lnu mh:ill1nvuiifi19i'V1iYu 111tJjjfi1tY' 'l'\16'lffltltvi1i!u vi'lil 1vtn::nt111lJ1CJm'I 
... I~ d ' 4 • ~ I d 0 ., Q I .. I " ~ ,, HHlfl'ff111U11111fHJ::Cl6111119lNCU1JUff1U11'1H'\IV'lf119lrlffU 6CJHul::1Ylfl' LUl::'IJ'Ufltl1J1J6U tl611ltl1 . 
n~::iiFmli11ift11iY1ffU 11l6fi1fi\l'\16'1ff1tl lflrlfl111J 1ui'rirnu ri'6'11,r1, U~U 111 'lu if1U'U6'11119Jfltl~f.IQ .. 
'lun1ill'lin111i!u~1u 162 

. .. 
tlVH, 109111J 'IHlnflllll nci11m'li'Hri'ui!uihi'vvm1'u6Q1'U'U H mw 1 rttJfl'ltl 

~f \I lfl'ff, ~iiflll tJtllJl 'U11 ff flll~1J 'lft'U'IJ V\ll'IH} Ntl 1Ufl1-Wm Oll llhlnlltU:: ~ 1lut11'1fl1'11U'1'\ltl1Jl'IJ9l1 if 

mh.JtJmHitJl~ iu11'l::trlumw'll6'ltl1'Jfltl'l.h::n6'Ufl1fivnn111 (motifs decisoires) '11l61119JNtl'l1tln 
' . .. 

'lltNri1Yivnmn (motifs decisifs) ~.:iih1u1ri1-Wvnnll11111191fltlvhh1ngvQ'lmh-Wvnmni!unv1'lii 

ff fll'W'l1\lfl'U~U1Jl l~lU'UHm w i.:illtfn 1::11191 fltl~11t111u 'IUtJ'IJV'lfllfi'W 1 n'l:l1'11il'l'l ," ~lti'.lu ~ .. .. 
'l::ri' 6.:Jth 1ng6Q1U916uli'1tJ'llf.l\lri1fivnn111i!u1tl1Jf.l 1 u ffltlQ~ w1rn~.:i~A~'I i;\u61Ji'u11fi1;f'\11V1fl~ 

Vl'llh lOfJVQ'lU ff1U '\16'1ll19J r-m~1~1u nu9iviuu fl i~ nci11tfo ffltlQ~W'i l lJ~ 'lty9llfltJ1HlHinfl15 i-)' 

11 1 u nHu ~m.:iri1u'\lv.:ifi11fi 'IUtJ l ufi1VimnmJu i u1h 1nt]t1Ql u ri1u'\16\ll'l19Jfltl ~\I t11'l'W'U11 

iY 111i'fLI\lfl'IJ'll6'1fi 1~m ni118Q~l119Jfm~.:inci11Juii'um\I 6u1ilum 9J Ntl~ii~nlltu::'ll6.\I m 1:if'IJ 1Ylfl~t> Q 

'lui'l16J 

UU 1ti1Yf 'Yi ln1:11'1J 6 'lff ltl Q9i n 'l" 'i lJ ~ ~ tyVl'\IEl'I ~ f \llfl'ff 164 
ffl tl ~9j W 11lJ\!\I~91i~1 H . .. .. 

uu1Y11\l lum11ii'lll'mwv Hfl'u11111~Vi"Ynn111 i~i'll1~ lufl~i!u HtidH 11 n~11fiv 111n~Vimn11 1 

1;1~"\1191111 ::t~u ti iV'a.:i 1t11 Ll i'lu ti1u 'l.IV'l1'119J fl tl'\lti.:ifi1Vim n111 utl'1 mi~ 1m 11 llJ '11nm11J fi'1Vl m~ lu 
.. .. 

nl'.i l~ OU ft lthn mini i 1l1'l l19JfHl~~ nrl 11hi141 ~ f){Jf)lJlf) a11ci1~ flfl5 '3tl VHltlU \'11-3fl1'.i1 u ff ')tll\J f) -3 .. 
fi11u 'IUO 'lu mwt'!fu i1 l119JAtltlf11l w::~.:inci111'l vn11 "l119Jfltl1J1:: 06'lJfllnl'll ffln" 111'ti "motifs 

d ~ di... ... ... . . 
dccisoires" CJ1'111J'U1'119Jf-ltl'Vl lJ1Jff ll1'W1.Ntl'U1::111Hl!)fl111J 

161 .I ....., "" • . t .:, d 
u5::1J1tlf1t)l1lJltJ1W~'l1'it"U1f1111Jlll'NHHlfl'ff, lJ19l'il 480 11 'itl'l1U\I. 

162 ~1~vuih111lJtMu-l1 m1 Civ11<tnu'Ut1ll 'l::'Yh li1'~Yimn111n1~1i1'm1mhfl'qinrn119JAtl lu 
.. . ' 

ti 1Vivnn111d'mvi11Y1i! n l'Wn:;1'119JfltlU'U 'U6fl'llflfi111tl'1li6imvfi1il1n n111un~tl111JU~'l u.:iii11tl' 1Vi 

rl1.:i~ ~f1111J1rlufl ff'i::'llt>'l~Vl'Wl nm hll i1'l'*(i1u 1'1 lu Y11\lt51mv h'tla .:iVtu ~1tJ 911lJl1 u n m-s l '1'11191 fltl .. . 
1rn::11~ni'1.:ifl 111Jtla'lfJw li'.:i11191fltlv.:i1rlu1fl1fH,f1vi~iiu l 'l'\lti.:itifl11 lJ11 \l::~ 'Yin 1wa m111t1 iu 

163 
Cass. 2e civ., 6 fevr. 1965; Cass. 2e civ., 18 mai 1973 ; Cass. soc., 10 juin 1976. 

164 
Cass.civ. 21 fevr. 1900, DP (Dolloz periodique) 19051271. 
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ff1\nt1fl1119JNCl'lltHfi 1f;mn111'1Ja·una hrn~ i~ ih\n1:1w:: 11itn1J1'j mwn6an~1n9i1 
" " ,, 

fi1Y7vnn1111~ 1m::ihh111! nd1tl'ty6tnh lt1~m'j;'IJ1mh ::l~uf;vn'Ylmi .:ifl~ 11 vm119Jr-iai1n11w::iH1 

"111fJr-ia111'n'll6.:it'i1wvnn111"1
6S 1 ~wtY1aq;i li'.i rn~ .:iq11'\I tHN~ .:i1tYn 1~1Hm.ntJij,j~11'-:h "111m11 ~ r-ia 

~.:imh1 iii1ntJw:: im\
1

.VYt ~u 11in11J1rnuvn~1nfi 1~ Yi~U'll6.:itn a 1~mh tia1J1tlum9JNC1~1J106u 
o 4'ol <IQ, 4 o ~ .Q 4' CV , tJ d I 166 I 4 ~ fl19111n'U11Hlfllff.:i't.16.:itna ua::mYmwmfltJ ~" 1rnn11 "motifs decisifs" f1Cl11fl6 L1JULl19JNCIVl11J 

li'.i'.i 1JV11~~::Cia11iiNa~nwu1m::iinmw,j.:ifl'tJ i~ 11in11J1HH:i:: 1,j'u~.:i 1~6n~fo1t1 161 

1
6SCass. civ., 21 fevr. 1900; Cass. req., 15 janv. 1945; Cass. 3e civ., 28 oct.1974. 

166 .i ~lJ' o ,,,~ i j} "I I °' LHM "motifs decisifs" vi1f1VQflU11Jl 'lll1JUffl'.i:: Ufl1Hl61J'\16l11'.i6llf1m::rin.:ivrn.:inu 

'lla.:id1t! n.:i1u nq1:16n11ta.:i fll 'j ~ltii u n 11 '1111fi1 ww1 n1:11tY1at1 n fl 'j a.:i tt .:ityYt ~ 1w n cit>u w 'j:: 'j l'lf 

nq'!J6m1~v1n11mmtla.:intm~ n-AR 1rlu111li'YI nl'JR '11011 (1Jl11'llU) 1~6.:i1n~~~ 208/2549 ~.:irl' 
i1tyl1111A1WW1 fl'l:ll'll6.:itY1atJnmtH~ .:i qV1~l'~ fl{l6tn'f'.i:: 'j l'lffl (}ll Q fl 1.tf .:int>.:i\1,j'1Jjj Na1rJu 

' I ,, 

mnY7 nciauJJ~flw:: i' JJJ'Url l Via1.1 iJ~i ,r,,J~ vinJu nvJ r-i . 1iluiJuua:: \l'Yt9i.:i111 ti 'YI nvJ r-i. ~ 1n" (lJl11'llu) 
,, I 

l1lt> 11it!u 1-Hu 11fl1'jllff1atlnm tw~ .:ityYi 1~iifiT~w1n1:111Yinut>uvr1 ::'n'llnq1:16m n111u1161un1 

ff'Yli ua::tJn; 1v•JfU'IJt>.:itJ1tivi n-Ar-i. ~10V1 (lJl11'll'U) Vl.ff. 2548 1m::w'j::ll'lfnq1:16mn111u~11i6m1a1 

vmfi nng11JJw-:i11l1vfl1'j 1vH~1fJwr-1~V111li -lU'j ::tviff 1 viv w. tl.2548 1 YiV i ir111~r-iau11 .:ifi11\l ~'1v11 V111J 

W'j:: 'j 1'11,jtyoJ~l'JU f j1t'1'111fi~ W.ff. 2542 i~n111u11m::1J1\lfl1'j lU~VUt'l'mU::'\16.:ii' ~1ffll1fl~1ir1ilu 
JI e • I 

itJu11tJtJ11:Tl'l11m'lfu ~lnYi 1 viviim'j~1 1\lum'.i iu'llu~rnu9i1.:i., l19imila-11m::tf'1Jwui'nu ua::1"0111 
" " ~ltuu fll'j 1uu9ia::'liu~rnu 1 ~v'lfatJll1vnt111JJwua'1 ~.:i~::~1n1it fl1'j 1u'lluV1vu tyYin1vfif) 1 tJlA' fia 

fl1Hlf)flW'.i!:'.i l'lmq116 flli-lff6'1U ,j'1J~.:imh1 ~.:iAllJ'li'Vtii~~~ .:j'IJf)-lfl~1h lfl{)11fl1'j4illU'U fll'j 1u 

~u91ou~11lunn;;ti1fityhrnnnJ~vuYJU'llt1~nvlr-1. l~u~u'IJtHu1lT'Yl nvlr-i. ~iti~ (lJl1l'lfU) 11hmu 
. " 

~1Vflt)111JW 1 Y'l vmm::t>uHv-lm'.i m ::Vi1'\lv.:imu::m rnm11111 V1J m'.i 1lV1fi .:i1J1lT'YI 1 Iii au 1tJ111t>11iij 

ff a A 11JnQ111J1m~tH~1n illnm '.i ufi-1~-ltnv 1 tnil'j hvtl :i::i'~ 9t .:iiicl'n11w::~o.:iir11J9lllJflt)l11J1mi'.lu 
,, -

m 'j J.Jfll'j ~m -3fJW 19" 'j 11J'ti.:inn~ 11-Uu nu'llt>.:iflw::m'.i lJfll'j 1A°1 V1Jfl1'j \l'Y'!9i°-1tJ1 li'YI lu m '.if tJ~-lfl 111J 

t1~ui1 u'\la.:itJ1::'lfl'lf'U iu nva::16v~1~v1ntJfll'j 1tJ~vufJu nvlr-i. 1ilui1u ili\}n~o.:iV111JnQl11JlV ~.:in 

Nali11M'm'.i~11iium1fio1Jl fie 1J~'IJtHfltu::f !1JU9l;~fll!J1~1tJ~vu't'JU'Ufl-1 nvJR t1'.lui1'uua:: \l'V1~'1 ,, ,, 
tJ1ti'Vl nvl R ~1 nY'1(1Jl11'lf'U) n1J'ti .:i fllrn6 flW'.i ::1 l'lffl (}'1:1 Q m'ti.:i ff6.:iUU1l ~-1nd11lffV, tJ~1m 'liu nu 
Ju ~::n~u i~-:i1tY1atlnma.:itJ.:iq~ 1~1 ~111~ f-!a~11mHl11uu m'.i'llf:>.:iflw::m 'j 1JflU tA°1V1Jfll'j \l'Yi;-1 

11ilit11ij~ n,j't>-1Al1Jnt11111w1m::iiAa Yi 1 i ,r1J;)fl w::f ! 1Jt19ll 1ifv i tJ1ilmi'om!tJt'l'\!'U d1tl'ty i u nu 

1-U ~ \l m~ nnt>u Vil ::'j l'lffl q116 n nt-lt'l'f>-lU utJ 111 ~ r-ia ~.:i n"11 ~-llj cl' n1:1 w ::~iii n111 n mwn ~, n 

f11it1~uv1 II ua::~6 i ~-Jin Na ~nwuua::ijn mw,j-lfl'111~1'1fm~v1n11fi11-U ~um~ nuflul'l 'j ::11'lf 

nq1:1tjmyf '1fftHUU1J'Utlfl~lflrl' fl1'j~l'{'j !: 'j1'lff1(}'1:1~f11yf-lff6'1ll,j'1J~-lfl"11~.:id1u~'U9l6\!~fflflty'lltH 
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uu1fi 1Yiv.1mfl~.:i min 1~\lml 1111 l'*numr nm 111a.:inHJFrnth ::frnufi1Yiw1mfl 
JI 

(motifs decisoires) 11ci::m92HC1l1"'n'llt>.:ifi1-riw1m:n(motifs decisifs) 111vtJful~n.:inumw'lla.:i11191n 

544 Ulf .:itJ'i::111CIO~l111WnVhl1Hltlfl1111Ufi .:in110.:i1J19!'i 1 480 ul'f .:itJ 'i!:111Clflt')11111f.lnVhllHU1 

tl111111'Yi.:iflum~v1nu mh1fia tJ1::mrnrn mfom11~v.:i1119JHC1.UH~'U\lntl1111ltnmhwmmn~ 
1111 rn1t11iil;iumrn::ti1A' .:i1111 ~lu t11Vim n1:111~v1 nu ~ .:ii1'.lu m w ~vh 111' titl11lJi1ffnttp11i1wi u 

1::1111.:ifi;i11w11~9l1lJ1119111 544 mi.:itJ1::mcint')11lJwiiw;i1nu 1tl11lJuw.:i 1-da.:i;i10fi1wwim:11 lu 
" " " "'n1Jw::ui'1' ";$'111111 if tJnng lmi11ih-1lim1'.lutra.:i~hu fit1 n111il ;i\lvlum.:irl1u'IJa.:in'1a111tl~uci:: 

fi1A' .:i1~t11num1 i~tY1u1~lJ19'1J 11;viim1~1m11" irlatnci 1ij9i' v.:i m1 li1'i1 fll'I ~\'11i1rulm ::11-li.:i 
. " 

Vi;i11w 1lJ1mfiu \1 tJ 11H11Hu ntl~'Ua.:if11ciQ~1i1rn~.:iq-11~.:i i~1av.:im1;$.,,111li1'1h1nt:1 i ~luti11u;iuu .. 
u ~ ~ l'l 1nllltl~111v'U'll111tJ1:: '~ u 1t11B'lm1191 A ci tJ1:: na u ~ 1ww 1011111; v 1 um YJ A""'"' n'IJ ti .:i 

ti 1Vi'Ynmrnmu auii'.Ju mmnilqJ111l~f.1101J fl11 ~l'lli HU 1::'111N.ri;i11w 1~.:i~u ~fl1{11J1mfiu,tJ 168 mi 
'JI 'JI ~ I 

Vth.:i h n'1111 Uil'lUUnfl11U 1~\1nvmi;n, tJ111"1 iU'l1{11f.IUA'Ufl'IJij'lff1{1Q~ltl'11Jtl'ltl11 n.:iil nn~a 111' 

n11 l~m~111 544 uli.:i1.h::111ci nu1111w1iw;i11w 1tl1111m~.:i i1'.lu itJ~1111t1'vvti 1~ nu11111t1uqjtQ'~H 
JI " d 

vdHmi';i~ .:i n~11fiv 11u1ti1-rlmn111 l11ij111u11 iumnhti1wmn111l!u li1'mvn::ti1iil;ilimvi1ll'u'Yl 
. " 

;i:: tY 11111 ui1tYn1-wu.:itl'u \1'1' ti1u111 fJ A "li tJ11n g 'l u ti1~vt 1n111l!u 11"'11 ;i::u~ m1w:: 11'.lu1 M'JA" 

tJ 'j:: fl vu ti 1W'W1flll 1'11; V111~ A{l11 ~ fl'lltl .:iti 1W'Vn fl'lfl n91 11J fl hit11;i Hih1i~'YI1i 'j rui 'U 1 ::11iNYi;)11W 1 

1~169 111t1tlf1{1Q9'1i 1rn~.:itt"~i1mrn n1'11,r.:ina11 l i1'1119J A{! H 2 tJn:nufiv th::mrnrnn1v1fl i if 
ft'611fla'ti.:inut1'tlt1fi1lu1119111 544 uli.:i i.h::111"flt'J11111t1inw;i1"Iw1m111uw.:i~.:iuqJ~H1flm::ri1u 

m::u1umrntJ'1.:ift'm"n n'WH. 11'.luuil:ivi n~FI. ~1n11(11'111'1f'U)1~~nrV.nutlu 1~vfl1"tJntlrn.:i'l.:ittY1 

~.:iuo11Jjfl'1ili1li1'~mrnugu ci 'IJfl.:im11Lt1""tYmVl nvlFI. LtlutJ111'Yl nvlft ~10~ (ll11l'lfU) ~~1ilu 
JI 

m ::u1u 0111~u1nu~tl.:i1ifo 1 tJ ~.:il!u fi 1-Wvnnm'llfl.:Jftl{l\Jnma.:i ~ .:i q-11~.:ii1Hmh1 i1'11~tlw:: f !11U 91'1 

1rle1u~ 17 Q1lm~uti 2547 L1ci::1u~ 10 wq1m1tl11 2548 ~mpi~li1'1tJgump.J nv!A. 1rluifu1m:: 

i11;~t11'1:i'YI (111m1 22 uli.:i"n1::11'lful1J~'JUi'!itY111n;i.,) ~.:i1ilm~t1.:i~u9ltlu11d.:i'Utl.:im::u1um1 
utJci.;ift'mv. n'WA. 1tluu11i'YI nvlH. ~1n11 (11'111'l1U) 1ffvli.J~1t1 u9i1ijijH'1m::'Yl11~.:i11~tlw::fJ1IU9lS 

Lflfl1\J~ 14 ~"1tl1J 2546 ~e'4li~lu11ilnnTI lM'n.lgt1UVJU'llfl'lflWA. 1iluifu luii.Jut1u'Ue.:it111il1 

(mm 1 16 uli.:iv.'I :: 'I 1'1fUl1JtY~VJuf i1tY111fi~1) trmtluu 1t1mt1'llfMi'Jmfl~.:in111fivum1~~i.:i 
" tl w:: m 111m1191stillm1 ~~ ~ .:iu 11ivi uC\::tJ du u m11l1ut51u1 ;i m n1 n;i tYfl U'IJD .:ifl1"i.J nm t1\I 

" . .. 
167 uu1ti1-Wmn1l1'1Jt1.:ifl1"Q~1inmJ;.:iq'~'llfl.:i~f .:i1tH'l'U i~fum1ue1Ji'11luft1cttJm1rn.:i 11'1:: 

fll{ll !lil' 'I11l;iqj'llfl.:i~f \llftft'~1m'liu nu 
168 Cass. soc., 10 juin 1977; Cass. 3e civ.,16 fevr. 1977. 
169Cass. soc., 29 avr. 1981; Cass. 3e civ., 8 oct. 1996; Cass. com., 8 oct.1985. 
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• Cl ., ., • 6 1 d ., • - • 4 

l'HMfl1'IJJft'tl1'rtmfl1.J'lltl'lfl1'rtl'l10lJ1 lW O'Hllfl1l~'Yl1iHUl::1111'1l'Hl1lW19ltlff1ftQ9lTil'IJJ~'ltfYI 9l11J 

1J19ll 1 606 '116'11.h ::1J1ftOt)l11J16n~\lllWlfl111Jlll'f.:iFJf .:i1tfff ~'lflll ~YITil w1u 01W~'IOH11\l:: i1hn\l 

i'u i 1'~\lllW 1 i~l1101tlunu tlYITilw1,i'u~.:i 1unHJHft'IJ6.:ifi1itvnmn110 nrl11fia flll ~ff1n\l::i'1.J 
~'Yl1i'l w l::l11HW\lllW 1Ju \l::,i'6.:i1tlu m ru~ fl1ll1J~'Yl1i lW~.:inri11\l::ihm 1tt~fl1111tY1111l o 1~11~.:i 
th ::t~'U ~i~nml iYitr'U i tJun'1un::l1'.lmh::1~u~ iijm\lll1111Yl~Hf a.:inu i 116n1umu11U'1 ~.:iJu 
n1u 1~11mli'1.J~VltilWUa:: flll jjtY111Yf-U'.:itiu'IJv.:ifi 1fiv. 1mrntlu ii .:i~jjm111tY1J~U; nu 1utbu ~ml 

i'Uf1'Yl 1i l cl' l ::»1Hn\lu w 1\l::Vi11~~mrlo1ilinh ::1~u~ 1~~"ffu i 1111"1'1 6u1tlu 1h::1~u ~jjff fl1Yf 

u.:ii'i1111~1 

mru1J19lll 480 11li.:i1h::ma nt111111v1ifi\l1HU lfl111Jll~.:iFJf .:iurn i~u1nrnnrnn 
,, 

l119JNatJ1::namhfimnm (motifs decisoires) 1m::m91Hftl1nn'IJ1Mfi1Vtl'l1fll:l1 (motifs decisifs) .Uu 
I JI ~I ... .d, "II ,,, ' I "' • ... , ,l ... • ... d ... .!! ~ - I nfll'll:JH lm::1 u'Ul1 n ffVI '11 lYI 111101.Jfl lYfl'flfll.11 'Ul'Utl111l1 Hlflll'll'flfllJ lYIVIYITI u 'YM11Jll1.J1.Jll'f\:: 

lti'am'llt:i.:imn"ltHfl~ 9i1f.lu1.:i1'liu d111i'u111~r-1n~H;''\J1~ 1unim11~.:i1~t:111 lu.:i l1Hi.:i 1~t:1.:i1'\J9l61u1\l 
n1nif u "'1flll1fJ Na~.:inri ntJ, lflt)tl ul ufi i1u \}~(JA1 (Ill ~1 1119) r-inA'.:i mi 11~jjft' ll 1l'•U'lfl1.J, A171 

I , d .. ' .. ... .: A ,,.. ,JI.: , ,, ,l : JI 
tlUH rn9\11J mWl'l1UlYIU1flUU l1J6r;jl'tfil0ln ~1'11'\JlYI l1flll'lftl'\11Ufl'Uty~rn.:imn . ,, 

lY1uU'H11191r-1nl1nnYill1hJ~m11u\l~m'liuuu ua::i.h1ntJ1u'llw::1;lu1nu11~~v.:ifl~lufl~~.:imi11 ,, 
,ijiit51u 1 \ll4f.l .:ii) n~a 1 t1 tn ilf1'Y11i l ru~11h> 1\lU mn nml ii ff flll'IU'lfl'U'llt>.:ifi1-Wm nlJ 1-U uu n:: 1 ih>1 \l 

• -~ , .. .: .d ~ .. 1' , ,, • ... ... ,l , .. ' 172 .. unmnf.l.:i u fl"'U 'Yll11'U fll H l unHH l1 'lfll ::1.:iu 9l 11J ffqp.y1cirt:1'\11t1 Uflflnt>u un::u f.l m11 nm w 

~.:inri11 tllilQ~ nn 1Jtl .:ity"ur-iu nflAufi.:i 1 Hlmu1u \luuuu1Y1 H~Hf'l' u H1 Y1uuumrn.:i i M'n1u11 

fY1ilfJ'Y11i'JW111umilnm1iitYn1-wu.:ifl'u'IJo.:i1'H~r-in'llfl'lfi1~vnnl-J1n1t:i.:i\l101'H~Nn~tJ11nt]f.lgiufl~,f u 

iil 'lf m'l F-in'H1' n~ll 11tJ~m11i1\luufl~ 113 un::9i tJ mffrn Q~ 11n1Jtj .:i tyY111r-iu nfl A uvi .:i 1 i ~au uu 
'Han ou~~oa1111 "fl111111fln 95 u -H~1h::111nnQ'H11wii~\l1011fl1111uvi~ a-nnnj.uimia~ 

fi1~~1ni11\l::m t:11.Jfl il 1J 1tJn.:i11191F-in1 mi.:i1if f.l111 lu mw'llv.:ifi1Vil'l1 ni11~fiflifu1~u1nm'll9l61u n 

'\JfHft'lil 1~~9it:11dt:1m91 lllilll1 a1J u1tl'Ul'H'l Nil'Hnn iu 01ni1fi11i1\lUUfl~ 174 

170 
Cass. 2e civ., 15 juin 1983 ; Cass. 2e civ.,16 nov. 1983 ; Cass. Ire civ., 8 fevr. 1984. 

171 
Cass. 3e civ., 27 avr. 1982 

172 
Cass. 3e civ., 15 oct 1985. 

m Cass. Ire civ., 24 janv. 1984 ; Cass. lre civ., 21 ju ill. 200 I. 
174 

J. Ghestin, de chose jugee des motifs d'une decision judiciaire en droit prive, Melanges Jean 

Waline, Dalloz 2002, p. 575 . 
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JI JI 

f11'j06M<l'nfi'-3mh1.u'H~unilqp·mitj11iU'vu ~"i11vn1:anvifl1111Q.:iu1n11 m19im1JJ 
JI 

\l 101-Ual11f11Vi'W 1mnih1..f 'll ti'Ul '1191 '116-3 m 'j ih1 fl w.-u '3fl 'l..l'llt1'3ti 1Vim m11ihn1 JJ hiu u u au~" 1 u 

'j:: u::mi "1Jl" fl lVll'I 1flll1 nn uu 1ti 1111\)uu9i1'36tlfl, tJ 1~HJfll'j9i tl 11JJflQ 'HJJlUtl di" lfl.; '3tl f "lJl fl~ll 
1 viufi ll1tlYI 11 a"~ ii, II tJ 'j 1 fl{Jt1d1"'ilul'IHfl1'jti~,'Uff1ll 'IJ 6'1ti 1111 \lU U'IJtM ti 1Vi Vi 1 fl111 n, ii 61 \) jj 

., "', •• '!" ~ ,,,,, .. ,,, ,,, , • .. d ., ., .I 
tlfl1l'IU-3fl'l..l u L~ l'UfH\llfllJ19111 480 "l11JJJJ 'Hfll'j 'Hl'IHJFH'l 'Ufll'Wl'nfllllJJtlllll'IU.:Jtl'l..l'IJ'UlJl 

iii·hmlfJHCllTm1::nii'n1:1w::1ilumtfJFrntl1::m111ti1Vivnm:11 (motifs decisoires) »~tlll1"JFrn»'1'n'll6'3 
fllvtl'llfl'l:ll (motifs decisifs)m 

11Hfl~fl'1a~tl11JJ9!1JJ~11191'j1 480 trww9!Ht1d1,,m-i"flfvi 1vivot1 i~11 "tYmvru-3fl'11 
u u 

'IJ6.:if11ViY11 n111\l::n i~nu,)lu ~ "~ i ~\lfl;'ll1vi i ti 11a'1clt ,,tJ 11 ngv ~luri1u'IJ -e:i.:iti 1111 \l~ vii'unw·116 

d .. ,~ • t • .ii::. di,,,: ti d • 
ua::lufl" Cass. 2e civ., 20 mai 2010 ff1'1Q'1Ti'irn~-1tyYl rr1fl'11111 "flll'll'llflflll'I Yl'lf'IJlVI 'j::LVl'Ull'H" 

fl~ltil i 1'1uti 1111 \lQU\l::jj tl fllVitl" fl ui "' l~ 11a 1~ nn 1'jOltlti1l1Vi 1 n111t5'u1llutlfl1Vitl "fl 'l..l~ \)::"Ha 9i6 
• • ,, • ti 

iY"Vii~jjfll'j 1~u~-3nimn Hlufl~i!u ri1um~HaYi~Vi,.,1n1:11 l'lfHlwh.Yhnn111i!u iiim\lil 1JJ11.u' 

• " .d i ""' "" ""-~ ... .l , • fla11tll-31l'ltl 'HJJtll'ITi.V.~Mflrt'IJUJJl 'HJJ" 

Ol'j9ifl11JJ'IJtMff1'1Q~Ti'irntl"tfVI 1t1iiJ1111'1..l9il-3 'l ~jjfl11lJii.iMrnunu~H~U UtYVl-3 

1M'1Muil.:iiltym'IJ6-3 L '11 "J Frn ~ii tY fl1Yf tl '3fl'l..l'IJ6"1uti1-Wm 0111i1'11111 ll u ti ty111~jjfl11JJa::16 v"6 t:iu ua:: 
.... j/ 4: , lei.CU!&, .d I .Q .., ,1 , JI f jJ Q .tld 

'11'1..l'116U l'U6.:J\llfl lJlJ11i Vl'Yl\lZtlllJ1Hl'l11tJ~9liJqJ'111fl1llJt'l''l..ltlUUtl.:J ~HltJHll'Yl\lH IVi'il::llJJlJfll'i 

111~ uu u u 1ti 1\1,., 1m-n1M'urn1::ti1111\lltuili1if u ~ \l ::n tY 11 rntr.:itl'11 nt11\llJ 6.:i111iJu 0119i fl 11lJ 

nQMJJ1ut1d1-m1'1 -3fllY191llJi16 0111 ~ ,:ijj.u't11nm'liu nu fit1li11 M'1ll t1fl n ::un 1 ~l'ln~ \l::9"tJ.:iVitl\lU 11 
,, "' t ,, 

m wvi"n~111n~\llnrn11JfiV1~a1~ iwuu916U fll'i 1~uufi 1Vimm:111n1i!u ~VI 11 'lfi1mm'j~'IJ1~ i ~lu 
t111ii \l,}u mi:: ifo ilu 0111.J fiitY1i.u'arn\l~~ '3'1l tJ-3'11ci n~i 1ti 1-rim nll 111'.lur-1M1u ~1nvi \ll n 01111m 1::i1 

ifll fl 11tyJJ11la' 11flu 601.:i~ VUVi 1i'Iffilfil~1 fllll i1i61 \llltJ flff1U ua::, iit11\lflfl 11 lJoUVlll~.:J num.:i 

l :ar 1Hm~ rrnm1::fh1-U 'lUU ~.:1111nufl1111.UVluo-3~~ mi 11 '1:: vii l li9" 6-3l~nn~fl1111'11mif6111 
• • • • ti 

tll~l'flfl111Ul'ltl 1.WtJfl'u 11111ii .:i iV11flu n -3n~Vi111n1:11 i~~'IJlVI iiJ11~16VHU~\l~ -3m ... 

m Cass. 2e civ.,3 oct. 1984; Cass. 2e civ., 24 fevr. 1988; Cass. com., 14 mai 1991 ; Cass. 2e 

civ., 22 janv. 2004; Cass. lre civ., 20 fevr. 2007; Cass. soc., 16 janv. 2008. 

176 
Cass. 2e civ., 20 mai 2010; Cass. Ire civ. 22 nov. 2005; Cass. 2e civ., 12 fevr. 2004). 

177 J. Ghestin, L'autoritc de la chose jugee des motifs d'une decision judiciaire. Melanges J. 

~(Paris: Dalloz, 2002), p. 575. 
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2. fllWftlflMl'llO\lftlttq.:sltnh::mtuJ~-tlfHT 
rr1ci~f .:imff11,j.:it:it:1mflu 2 'l::1J1Jff1CI 1~un rr1ciQ9i1inlJ 11ci::ff111tJnmt>.:i iviu 

ffUHJ9i lj 'j 'j lJ~ ::~ ~uw lfl~ll .... \lltn::fl~()U!P i VltJJjfflCI Q9i 1i'I 'j lltJ 'lq'~llflUfflCI t! \I q'Vl ehu 'l ::uu ffHl 

tJ nfl'Jfl\I ~11::f;~l'lW 1mvn::fl~tl OflHM 

,, d11s 1 i .. "' .. . ad d d • "' • d JI <I 
'Vlfl~l1 Viti Ufl1n'ffflfl1flll1flff1CltJ'IW'VnfflfltlU9111Jff1CICIHflf'lf111 ::fl\l 'Vl flVl 11911110 L1Jl'l1U¥11tlf111:: 

-nw 1n111t.1nti1f;vn n111'1J6\I ffl Cl riH11ll1ri .:i d1u 1u mfo 1 tli Mff111ri H~ 'liil 'lfff111ri1.:i1~m~ 1Jl 'I w i 1111i 

m1::ffl(l~ f 1J fflll 1ll lJl ~ 11:: ,"\Jf1~n,j'vi~11::9"6.:iJjfl 111JIM 'U9111Jffl CI t! \I 11~11 lf)fflClril'I ~f 1J fflU 1'Ufl~ 
d 4d d d I ~ ~ t d d .Qd Q ~ ,.f 

lJll\fll9111JfflCI tJ 'I flVlf11J::M't1ifVl ll9111 lf191Vlffllll9lf191 H11lflfl111Jl'l1U'\JfJ\lfflCltJ \I fl~::lJt}fllfl f)fl H u 

4'1 J! d ~ a! d ~d 1 d , I & 
V\lfflCltJ \I Un1fflCltJ \lfl1l::Vf 1Jl'I W 1flVllfUliJUflH't1t'l'6\I Vlt.r't1'1.h::'l[1J 11t)J'Uf.l\lffliH! 'I '1$\1111 f)fflCliJ'ltlfl 

ti1wvnn111'1JV'ltnmtH6n flA~11 :: il'l~ty11117t>ffHltl'l6111ff'lrl'm1u1tlv'ltnciriH11ci::ilf1ff1C1u1\19l'fl 'I 

... . "" 
3. Ol'Hlt'l~UJlllflfllftWlfllll'lltl\lf'llt'l\l'I 

I t t tf 'JI f t 

mm11JfflC1tl'ltlVl'llt>'l~i''llfftYii~'l;iu1i'.laiJ fl.ff. 1789 i1m11U'1l\11an lum"Ii'n111 

m11uilumnml'filf1thYivnnm'IJt>'lfflM~1uuu11~01nu 11um::i'liim"I~1J~1f.HJ11V«iti1~mmniu .. 
iJ fl. ff. 1799 'IltJ'l1U111u1i19ntYuh1m::ilf1fl111Jri1fity~anufinll1nQM1JltJflo1.:in111~1 vi1 llf1viiVi 

t t t I Sf 

'IJt>'li! n OQ 11lJ1 vfi ii9i t:1fi 1~v. 1011111 lJt ,_rn uuu tl a '1ltliu'Vl1'IVin~ufl111Jri1fi ty ~ 6fl1~Vf l flll 11J1 n;iu .. 
m1fl'1'lfi1iivnmflfflcHJ;'l i11uff1C1riHiimn~u 

tJd1.:i h 0911 lJffl(HJ 'llim1: hi~1\lt11~vnnm lu fl~thrn ci a~ti~~fft.ifl~~u 
,/'61Vl 11111-u111l6u01Jfl~iu1fo~'Liu .tf 'lif1Vf11::1h::1J111nu11mvuvi.:i'IJa'l~f 'ltfft'l'lJ1\1ln s iuifo~uu ~ 
i11,r 111hiiMffl(lfff 1.:i 111a1Hmi'nnu11ma~1 hJ 111'flmm::1~tM lt1t11ww1n111 ~'IJu 9111Jl1Hfl 

flQl11Jlt.rNf 'llfftYfi1f;mn111~'IUi'Ji,j61n11'1J 6'1f1Q111J1U fi1wvnnmff1C1 tJ ~i~ i,j IJOU~fflil~ HC) 1,j1111 :: 

1ilu rr111 lua1~rn~v1nu 111 t:1ff111~,;,~'l.l~1n11~11::~fl'lnt:1~1" 
111nnri11ii~ iu mw ~liJum.:itliju9i fi i~mnmff1 (l tJ .:i nHuii6'Vl ;v.a6dHm n l u 

m'l~.:i l 11 llf1ff111ri1'l~vnm:n9111Jfl~1ff1J6 lVf 11::m'l l~U9111Jfi 1~mn1:11'1J6~f'!1at! .:id611vi11 Mff1ariH 

178 
Amos & Walton's, op.cit., pp. 10 - 11. 

179 
Ibid., p. 27. 
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f ifo ~u 1 '111fi1-Wtnm11'\Jtl-1V1utH i li\)nnci1J 1tn i:: m 1 ~nmi1J'1uJJ1n1nu1 tltiuJJUFHl~tl m'l 1~ tl'U 
t S'A ! ISO 

~1lll'1'U-l'IJ6-lljYn'tlfllll'UWU'U 

4. n111ilae91umu1ti1~vc1nin'IJa.:Jtnaq.:J 

rr1e1Q~ n11 "ll" tyVl'\J!HNi' -llfftYii m! 1~d1fl' qi lu m rn1tJfJlJfl i-Wrnmn 1 i1'um1JJ 

i~mu 11e1::iifl11JJ1llut1u11d-Hru1~u1nu 19lutY1C1Q~111rniJ~f{A'1::l~1imrn11JfJJJ 1~umnH11u1 
ti loW'Yi inm lu m 1 ~ fl111JtJ Ylijqiqi1i'll a~nQl11l1tJ 1i1'11'1uuu11~ u1nu nci11t\ tll11nilqi1111 u fl~tflvii 

fi i-W'Yi1 n1"11'\Jti~tr1e1tl ~1fw1ii'1nu 1 ~ut1'1 ~-Wtnn1"11tr1aQ9i 111 l lJt! ~tlfl X\'J:: l ~11 ci m muCfi''\J tl'ltr1a lirn~ 

thrn ~ ~' ilu l ~6-1~11lllJVI1Utifl,n~Yi1fl1l19l 11Jll\JlJ tl U1 ~nu u9i nii1 'U lJ H n l ru ~ ffl Cl tl ~'\Jtl ~ Nf" urnii 

mm tr1Jfi1~Yi1 n1"11~ aflu1u '1umm H minii~1u 1uU'vulJ1n 1'liu 111niiti1~Yi1 n111-0'~11G-lnu~1u1u 

lJ1 n l1; viim rnri i16' H9i tlftlt'l tl ~11tY mfi 011 w Yll-ltT ~fl1J i ~ii m11tlguum.ltH 1tl'11n11u11~JJ~lfl u 
"' ~ ,,, d ,/ "' .. I "' 'I d ct ... 4 ~ .. d I 
VIVlnUltl1 1 l1ltlMflflW:: tt'tl-1flW::'l.ltl~ff1Clt!'IVIVlt'l'U9lHfl'U LUl'rn-11VIU1fl'U l1ltllll'UflA'Vlff1CICl1-1 

~vn nm 1um"vuntJ fl'lC1"J-1l1C11CJf1~1~uu111 181 

lY1'U, 'Um ru '\Jtl-1ff1flriH L'U Nf" Ifft'!', 1iihlQl11Jl vij" fitJ11\'I ::~6-1 atlVl llJll 'U 1 

fi1Vi'Yi1nlJ1'1Jt:i~fl'lC1tJ-1 119i111nfflC1Q~11nlJtl.:Jtlfllifu11thVivnn111tY1e1riH~\JflQfl1~u111if u ij'~fl'1Jl~ .. 
nQl11JW iu~ n9"v" n'1::unfi inrn n1l 1tY1mh-1 (Cassation) Yi!tl1Jll-1'l :: 1Jll19Jr-IC1'1JO~ti11u tiuu lAm1191 

mi~m1 unti1'WYf1n1"11'1.1tl-1ff1C1ciH 1~uri 

I. fl1Vf'Yf1flll1ffliHll-1'1Jlflflt)l1lJWltl~l\J 

2. fl1Vifi1fl1flff1Clci1'1 hltJgij~ Vl11JflQl1 lJ1Un~'11lW lfl 111J 

3. flloWYilfllllfflClftl'l.VVIU~-lnum~ 

4. f'f1Clftl~~\'11'1W1fl~IO'U'\J6uth'Ul\'J 

s. fl'1e1ciH~\'111w1fl~l~wi1H:i6nrnl 
6. ff1e1ci1~fl111JflQl11J1ufi~nt'l1~ 

1rlv (Inti 1\1vn flll 111 ~1ffl CIQ9i 11 l 'l lJ\l ~i!Vl\'J:: ff ~fl 1n'Yi 1flll1, ti U~fflCI n1~g'U~I1'1u 
r JI t I t 

ft1"11.h::m'Vl1~U1 nu l ii' ~lfl1l~'11'lW 1-rf m fllllfl~I; fHU'U l l1U l 'U fl'l ru nff1C1ciHYi l1Jl ltl -11 tl~vn fl\11 

fl~9l 11Jff1CIQ9i11'l l 1Jt;! ~ty91 fl~,f 'U 01l'Jua'uQ;i Cl~ u9il11flff1?1~1~~l \Jl~ 6-lii,l!vhn fl\119lllJfl'lilQ9i 1i l $ lJ 
" . " 

tl ~ilfl L'liuil tl1::111ufl'lC1Q9i n 'l lJ ~ ~tl~'1::~0~\l 1ti1-WYf 1nlJ1fl~llO~u iu.U1~m11.h ::1" 111 qj~v~ffl" 
.. d . I JI ti .. ,,.,. ' L a 

QVl 11 ll lJfJ 'I q'~ 'I>'~ u l:: fl{)\J~l 1U 'l:: 111'U fl'1CIQ9llill 1Jt! ~ ty~ ~jl'ifi 1 fl\11Ur-IU fl9l H'l Ufl'l CIQ fll 

~~w1n1l1tY1e1cm~iiv111n'tl~tl~1u119le1::11r-iun 1m::6um1 fl ~f{A 11il::111n~tJ1::11J ll1qjn~u~1vnu 

180 
Mary Ann Glendon, Michael Wallace Gordon & Christopher Osakvee, op. cit., pp. 133-134. 
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lu~'UU~'U~1ilmi'lU'll6'1t1'l' ::lVltHtlfl'l' liu lu trliv nvu tlllJ ~'UU~U ~ L 'l' Jju1r ~H61'U 1\l 

miirlv l 'l'Jju~mnnvM fll'lnvm i~v~1'l'll~HflQlUJlV1'l'U'U~'\1lJ~ ltJ flQl1lJ1t1~H~.:i1tltmQl1lJlt1\ll~~ 
I I fl f I 

ll'l'::t'Yiw li 1~11t16'l' U'i.Jii fl9i H 'l lull 'l'::tflfflt1t:1'l'Uu li1'1i'1m9i.:i11'1 nu lHi.:i 11u m ::i.:iil.:iqfl fl91'l'l' rn;i 18 

Wt:l 'l' Jj'u i.:i! t ~ lJ~~vi11h ::lJ'lllflt)'lilJlll m1::1~n H'.i ::u11 flt)l1 lJlt11ri1 ~.:itJ'.i :: lJ 1a flt)l1ll1t11t1fl 'l' liuif u 

i~i'1JVYl~Yi'1'1Jt:1.:it11i! flflQ'\1lllt1t1s ::1~fllff91{ l~t1 Savigny ~tirnu~ lii'~u .:i ihn'l'fffllJlll'U 'lft~'llM 
' ' lSI ct""' d_I ,,, .,,,_. ..,_,,d•SI '-1 

'lfUIHl~H 'l 1rn::mv~1ffvnmH1.:ius::rrn1 '11 fll l1u'i::lJ1'1flQl1lJ1VlVt:lnJUu ll'l' \lll1'!11fl11u'i::t'Vlfl 

~ 184 
6Ul1 ll1Vfl~'l'inl 

'- • • .. - ' " 18.S 1. t>'1flu'i::flt11J'l/8'1fl1Vil"ilfllJltWIUVf'1'11tl'11[Jtl'Ulll 

t11::ma flQ '11 lJ1 u1i~\ll'i w lfl 1 1l111l'i.:imt11 Jjuiim'l' ,j qitY'~1rlv10116.:ifi'tJ s:: m)1J 

fi1fiVf1n111fl~11-W.:i 1~url 

§ 3 13 Form und lnhalt des Urteils 

(I) Das Urteil enthiilt: 

1. die Bezeichnung der Parteien, ihrer gesetzlichen Vertreter und der 

Prozessbevollmiichtigten; 

182 
li'U m 11tli''!ftylQll, "'i ::1J1Jfl1l!Q~1i'l''il1Ua:: m'i'llt:I li1'iimni11V11ufi ,fj,.n fl'l:l1'116'1fllll l u 

tJ'l'::ll'lff~f'llflff," lJfilill1l,51 (lJfl'l'lfl lJ - LlllllVU 2547): 59- 63. 

183 
John Henry Merryman & David S. Clark, op. cit., pp. 562 - 563. 

184 
E. J. Cohn, Manual of Geunan Law, Vol. I (London: The British Institute of International 

and Comparative Law, 1968), p. 16. 

mGeman Civil Code BGB. at http://www.gesetze-im-intemet.de/eoglisch rpol englisch ZPQ.hlml., 

2553 ., (last visited l 0 August 20 l I). 
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2. die Bezeichnung des Gerichts und die Namen der Richter, die bei der 

Entscheidung mitgewirkt haben; 

3. den Tag, an dem die miindliche Verhandlung geschlossen worden ist; 

4. die Urteilsfonnel; 

5. den Tatbestand; 

6. die Entscheidungsgriinde. 

(2) Im Tatbestand sollen die erhobencn Anspriiche und die dazu vorgebrachten 

Angriffs- und Verteidigungsmittel unter Hervorhebung der gestellten Antriige nur ihrem wesentlichen 

Inhalt nach knapp dargestellt werden. Wegen der Einzelheiten des Sach- und Streitstandes soil auf 

Schriftslitze, Protokolle und andere Unterlagen verwiesen werden. 

(3) Die Entscheidungsgriinde enthalten eine kurze Zusammenfassung der 

Erwagungen, auf denen die Entscheidung in tatslichlicher und rechtlicher Hinsicht beruht. 

nfi11HV'lh::al'Hlnt)l1lJ1C1n~\ll'HUlfl1llJll~.:JW61irlUJ19l'n 313 (I) 01'11'U9l lil' 

d ' ,, 
fl 'b'()t)fl1llJ ~UVl'U9lllJflQ'11lJ1Cl Ui\::Yl'WlUfl11lJ 

I) ~vtnaua:: ~V\16.:i~l;vnmn~i111lum1i9lff'U . " 
2) 1ul°iff'Wq'Ylfl11 ,~~1'1'U~1U11\l1 

3) fin~vnmn 

4) .u'mn\lu~" 

5) l'l1~Nauli.:inni9lff'W 

..::it. I ... I d , ,,Cl ~ ca d o ,, ., -'., .,, d ., d 
11ua ::m u~m 11.:i111:: l9ltl '111J nWtJH() .:in.:im rn.:i a1ua nii tu vnii 1 uu 't1 nu a:: rn fl rr11 mm fflj u vu 'l 

" (3) ti1um ~Nau li .:i nui 91ffu1 ,r th:: n6uv1' 1u'IY v rr~ u tY'U\IV.:i nu~ \l 11 tu i 
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. 
t ~4 u 1 o ca. ... I v 186 

2. iJ'lUYliJNilf;ifll'fU &Uflll'ffilfllll,,ll~ftlthJ'1::IYlftlfJ6'l)JU 

iinh ::1Y1flmm ii't1 uu 1tiTViw1 m:n,, D~fllt'l \!" ty~rnnr ~ n H·fo u 'Wl:: i u ri1u,, ~M 
• ,, ' ,, ,, .d 

fi1i11fftlllt'l::ti1ff'.:i'UtMffUUnlUtl nihrn~mwmrnditYlll'WU"flU,IJ TI"il ~lll § 322 11'Hllftl'I UM" 
" 

tl1 ::ll1t'l flt)11lllt11i~ g1$W 1fl11lllll'i.:!'UfHW611i'tl (ZPO) Utyi'[~11 "IU'Wl::fi 1irlff'U'Utl'lff1t'lflllJ 

ti d " " ' ! .d:ct ., .:::1 QI ., ~ ~ er 
$::1Yltl'U6VfW1YllYl1tltlYlmrn~n'WtlUt'l::lltYtll'W'tNfl1J 1~1'' (§ 322 al.I ZPO "Urteile sind der 

Rechtskraft nur insoweit fahig, als uber den anspruch entschienden ist") 

1h::ll'lt'lflt)lf1l1t11n~g1Hll1fl11llllrf.:!ltlll1Utl1J19l'il 111~11 3 l3a ~l~Uty~~11 

§ 3 l3a Weglassen von Tatbestand und Entscheidungsgriinden 

(1) Des Tatbestandes bedarf es nicht, wenn ein Rechtsmittel gegen das Urteil 

unzweifclhaft nicht zuliissig ist. In diesem Fall bedarf es auch keiner Entscheidungsgriinde, wenn die 

Parteien auf sie verzichten oder wenn ihr wesentlicher Inhalt in das Protokoll aufgenommen worden ist 

(2) Wird das Urteil in dem Tennin, in dem die milndliche Verhandlung 

geschlosscn worden ist, verki.indet, so bedarf es des Tatbestands und der Entscheidungsgriinde nicht, 

wenn beide Parteien auf Rechtsmittel gegen das Urteil verzichten. 1st das Urteil nur fur eine Partei 

anfechtbar, so geniigt es, wenn diese verzichtet. 

(3) Der Verzicht nach Absatz I oder 2 kann bereits vor der Verkiindung des 

Urtcils erfolgen; er muss spiitestens binnen einer Woche nach dcm Schloss der miindlichen 

Verhandlung gegenilber dem Gericht erkliirt sein. 

(4) Die Absiitze l bis 3 sind nicht anzuwenden im Fall der Verurteilung zu 

kilnftig fiillig werdenden wiederkehrenden Leistungen oder wenn zu erwarten ist, dass das Urteil im 

Ausland geltend gemacht werden wird. 

(5) Soll ein ohne Tatbestand und Entscheidungsgri.inde hergestelltes Urteil im 

Ausland geltend gemacht werden, so gelten die Vorschriften iiber die Vervollstiindigung von 

Versiiumnis- und Anerkenntnisurteilen entsprechend. 

mh1f1v tilm~6.:im1.:irim11::1J,rm~g ;i1.:iut'l::llf ~~"uli .:im1iritrufl~ t1uutY~H 
i H'n1u ii" nulf 111 vw61 ir'U ~ni~nfo111119J~rn i ufi 1rimn\11 ntY ml'tu"fl'u i~ l 11vfl'1t'l61g 

1lu~1~ 6" i H' 

llf~HH l'UtiTW'W1fl\ll ,~tlmw111rl1if 

186 
Gennan Civil Code BGB, Ibid. 
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,, 
l. 1,j~11tlu9l't>.:i1::1J~6LTI'1'1l .:i mn 1li1~Hut>ljtyl911i1'tJV11i'IWfllfi'V'liYutl'u 1 V'lfJ . .. 

iV'l1t~.:j lumtiHi~fl1llJffci::m9Jfmlf1a 1i1t>md1tity'IJ'tl.:im9Ji:i" H'lum::u1uYi'11nu1ua1 hinfl111J 

~11\1lu9"a.:i 1::tJm91 i:ia6 n 

2. 1,ju111Ju~t>.:jlj~t>1Vi'11ll .:i1m::m9Jfrntin 1rlafl1Vi·vnmn 1~ii1ci.:iua::{hu lu 
,, .. .. 

1u iYu qV'I 011 Vi'1 n w i lf in~fl 11lJ'ti .:imHfjwirn:: iYvii ~VI 1i 1 w fl i~1nn111 111a111 nfl inw 10111'1! u 

n'l1J i1n l ~ulJ'I 1ii'1 V'lf.l~fl111JNW11d.:j~lf.I lvi 1rla~fl1111fJ1t1Juirn::ih1ifJV11i 1w 
3. m1irm:irvinmuM1nfl 1 lflt> 2 tJ11lii1naufl19i'V"1iru ua::9"a'lmrn.:ihi~1 

n1ntii.:jff'tJ~nlf 11~'1'1lfl 1vi'ff~iJ nwrhnnu1 lmna 
". 

4. 1nfl 1 ii.:j 3 i>.iHii'.:ifiulunnufl1Vimn111ii'.:ifl'uli1'tJflfl"<)j11::11iln"::ii.:i 
,, 

fintuvi'lfn::lutJ'UlflVI lfS6fl1VllfllW11fl1fonn111tl'u'1::l-*ir.:ifi11h9i1.:ith::1'Vlff 
, • .I • • "" t 11 • d ii d "" , ii 5. 11lfl U~Hul::lVltHY11lll O'Vllfll'WVnm:n V'lfJ llJ1l'Utlll'l'1'1l .:i1rn::m91i:ici VI 

ti • • • ti 

1 ift '*u.:ifi1JlJ191l 1irhlll V'IVt>~ t '1lJlutl6.:Jfl111JfflJ\!l W 'll{Mfl iriw1flll1~ .:JVlfl1l 1 ::1JUU 

3. m11~\49lllltnnt11-W'W1m:nf'l1a\l.:i1llmt>1i!lt 
(t.I d Q • 4 (t.I "°" fltj11lJWW6ll.IU Vl111'116.:Jfltj11lJlfJlJ6Q 2 VIH fHl flt)111J1{Jal{lafllltu6flll'j ua:: 

'1i1111h ::1wru ri1u fl 1wvn 0111'1Ja.:jmci 11Hfo1tlu nQ111Jw~tY1ci'1::~a .:i1i! 1!\10Y11" ~.:iJ'u m9J i:ici'Ua.:i 

fi1Yi'W1n111mmot>ni'u nda111J.iih1mvi1!.:ifl'u11'1::Aai:inliu9!1lJut1lf u9iaci1.:i 11 n1111J fi1nvnmn'lla~ ... 

mait.:iqvi 1u'Vlwuu1!~ (de facto) '1::utl11lJri1fity1tluati1.:imn lu m11iJ'1\i'f.l~'UlV'l'llt>~ff1ci lufl~u~.:i 
tm::iJ '1~ii'u ng.:i'VI ifl 111Jff lfl\y1J lfl~U 

fl'1CI~ 'l~Vl'\16.:)l{Jij'j ,ju tfl01u 1lll(J, if VIU ltlfl 'lllJflU 11it.:ii'1.JNVl, u fl 111Jlff tllf lU~ 

lflV'l;f U01J~fltl111J'IJ6.:)91U ttl6.:J\l1fl'YIU1tlft'l11Jf1UJ°u 1J.iml i ~ 1 uiu fl lnVnflll l'lJf:MfflCI~ ~t!Vl~lfltl11.:i 
1111 l1~!1'U iu fl~ ft6'Ultl11i

1 

11utl' n1'lf1nn 1JHfltJlfHJflciTJ11 "W6 nju tl1'i U61Ji' 1J 1 ~ut\'111 
fl1w~1n111'llt1.:imm1lu~m'lJa.:int11111106nV1Hmi.:i~1m'llunu"181 

4. tll'l,Uat>V11UU\41th.Wrt10111'1ltl'lffUl\1'1188 

ttlt>.:i\l lflfl 1fil1lfllll'IJ6.:Jff1Clff .:i l UW6';i ,ju 11jjj fl Cl fl flnUfflCI ri N lif 9l'a.:it~'U m1J 
" " 

~.:i"1 u11Nfl~~tl1ac1Na1'1Yivnn1:11119109lH\l1ntY1mr .:i 1m::ff1e1ri N 1'uwa1 ilu ~ii1L'llurl' ~l'W'l 1::tl1ci 
" 

187 
Mauro Cappelletti, The Judicial Process in Comparative Perspective (Oxford: Clarendon Press, 

1989), pp. 562 - 563. 

181 
John Henry Merryman and David S. Clark, Comparative law: western european and latin 

American legal systems (case and material) (1978), pp. 562-563. 
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' .., • I d'd l 1 "' d ' d ' SI 1 'I .. ftH1Jfl111Ju'I::U '3flVl~::~'3 ~ l1fflftf!-3ll1U 11fl111Jll1U'IJ6'3fl'1Cl"1'3~ fl916'3 ~w Lu fll'I'WW1fl111'1J6'3fflft 
I 1J IQI td O~ di j/ SI d 

ftHl'lfUU ffl ftCIHlJ n~:: OCl11tl '3ll'U 1fl lVfYn Oll l'IJ6'3ff1CIU '31 tHJn6U ll Cl19111J~1Vfl111Jll1U'IJ6'391U 
" ,, . 

-wf OlJA'1m11~ ~Clll'3lJ1CIVi91U, li'1il ~u-Vfl~~ H66 n, ti 1'lfu ff la riHm~fl'l-3ii'3fl111J hjm)~fl ~ tHYll-3 
I ' - fl 

ffft?i 'j'j'JJ Ufll'WtY-3flJJnltlftVUUUCl'31tl~1nfi1-W-w1nlJlfl1CltJ-3Vi11'311U1l61, ~ hrnl'Stl619Vil 1lf fl1a \! -3 

1tJ~vuuu1fi1~mn111'1J6'39lUi~111ntt1a~-31ltu~1vfim11~~"'1J6·Ul'lariH 

ff1U lu-s::111HffrntJ-3A'1vnu lu fl'laQ~?i'S rntJ-3t'J'~'llti '3Wt1'Iiru~ih11-s uti-3 

t>t>flli'.JUfltu::~H 9 1'lvn-:i1"Senate"1~Vfll'S~'Vflntflfl~,f'U mn Senate 1m.h::U-3fl9::~~iiuilqim<U'v 
l I ,. I d ,d , ,,,, SI'! d I d SI o ~ SI I .. 

OQl11JltJ flll91091H u910fl111Jll1'UVl91UlfltJ 11 1 L'Uflfl06Ufl916'3ln11tyl1ll'UltJ'fll'S'W91'SW1'1Jt:J'3 

Great Senate for Civil Matters 'll6'3f'fl?ltJ'-3t!~ tiutl-s:: nt111v)'1v1h::?ilUfl'lC1tJ''3t!~ ua::~Vimnmf'f1a 

ft-3tl~~1u1u 8 UltJ 1~61U9UtJfl~ 1rn::fi1-Wvnn1119"t>-311'.lu1tlmJJ~ Great Senate for Civil Matters 
,, 

'IJ6'3fl1Cl~'3ty~,~;,,,~ 



I 
q 

unn 4 

. .. . 
afl11tu::'llt>.:il::1J1JflQl11J1oi'Vlu~l~u.:itl'1Jt>Qlui1\l~uuud1u~ut>1Ji'1Ji1ij1tluu1J9111J 

lllJ1'1.16.:J 'S ::umJ 'I:: 1J1'1flt}'H1J1ll,f .:iif ml l::iiu mj qJtY9i'l.I tl .:Jflf;)l11J1Cl1tl'U Cl 1 t1a flll W ij fll:l l 1 vHJ 

~V\LLU .:i1rl'Ul11J1Vll1 iJij'li'tlfl111J~ HO.:JO~ nu 111 1VIVl"'ljlJflVl1H 1 fl Hfll'Iflll ~'ll::91'j1'1lin:: .. 
'UVlflQl11J1V~-3VIHlloW.:JllCl::\'IHtl1(\J1 l~tl~Vllh4u1ili.nJ'S::1J1flflf;)l11J161rlm.h::mtu~'UflA1llll 
~ 20 ~-3i'!'Ulci~1$i'Miietl~rumrn1ciQ9i1i'l"rnmi-311~ vur. 2435 iim'l"i-3m::'rl'l"'HQ9i1i'l"rn 

~lJ 11'3'S::11ia1JR1" ll11i ~,~~rno11mv'lf1111Hu~a11 l1.:iflq11 ~~u 1m::r-Ji' .:imn- 1J11ilu~tlln111 
ti • . 189 

flt)l11J1(1 l::il1fl1Cl911.:J ci .. . 
ti 'l":: l 'Vlff 1\'ICJi'1J l610VI t'W Cl'l.ltl .:i 'l":: 1mtl 'l":: 111ci fltJl1111au1J1 l u '!i·HVi ii fll'l" tl ~l tl'I ::uu 

flt) l11J1U, \'I 61 'U ffifoi' 'b'fl1Cl~ 5 ii~ U 1fi .:Jlfi91-:i1tJ l::I \'lflij' .:J tl
0

(jlllfl'Utl l:: l't'lff~ljO\'l iwfl 'Vl H 

"! ow I , d d J9Q .d 
fl1H1Jtl.:J VI H1~'U 1j'j rn un::\'IHflf;)l1lJ1m16tl'l"::lY1fl VIUlJlnfltyVltl'l" ::1V1fll1'1H !'W'S 1::'1Jtu::\'l 

.. 
'Vi1mltl6i1h!uvv&v~ n'lltl.:Jl::'Uu ntJl11JW i mjfj m ::uu 6u 1 ~mh ::'U'U n!J11mv111'1 A tJ 'l" ::1ww 

9111Jll1J1J'lrn.:itl 'l":: 1nfl'6 .:i fl(]'l!I ~ijfiVI iw n1.U-11 tlum m> Ql 'U 1.:im'S flf;)l11Jlull1u L~tl .:i \l 1flfl'U1 VI u .. 
'IJtu::uu 'll'Ufl1'l"ffn111nQl11J1U1Jl\llfltll::mfl'ti.:inq1Htlu~1u1ulJ1n 1m:: 1~1'1i'1ltlfm 1'1fnn 11'.lu 
,,Q ., 6 , .. .,,, ,, ... 

~VfVflf1\11UCl::tl1'11'l" Utl6'U flt'Jl11J1U ll'U 1\'l HlYl'U'IJ tl.:Jl ::1J1Jflt)l11J1U YI U\l .:JlJ l1 !fl tl fl 2 VI H 

d l ~ d t/ jl I 61 ,~ QI <lo 0# 4 4 

'H u 'Vl tyVIW'S::'Ul 'YI tllJlYl\l'Vn ::~ "'ll 61Jlflfl ll 'll 16 ~l11 ~VI H91 VI ff'U 'W'S ::vwmtl fllYl'UA 11J ll'U 1'1J tl .:i 

'l"::1Jmh::>J1cinQl11JlU~ 1m11~~m~11nti11111u1~11~l ~tlQ'IJ ru::Juihru 11UlJ1 tJium.:i 'l" ::u'U 

flQl11J W'llti·nh ::1nfl~1~1h ::>J1ci flQl11J1U ~.:i1tlu m 'l" ~W~'ll::1tl~uu 1 ::'U1.J flt)l11JW l VI ui 11' 

\Y(JVJfla'ti~ nm ::uutl'l":: 1J1Cl flt)l11Jl(J 
191 mh~, 'j ~9111J uU'nQl11J1 (J, YI (J l u ifo~U'U 'll::trlu 'j ::U'U 

th:: 1na no Mm u u~ fi~1'Hiiau11 \l::ijan11w ::<Yf 1tt11 illu 'll tHi 11tH m h11 llu11t1t1'H ~ tl$ ::utt 

1
.Q.,, 4 ,, 

H'W1J'Wlll1~'lf191, 2462), '11'Ul 50. 

ti .. QI 0 ., 

flW::lJ1-!llUfllff9l'l" 1Jl111\'IU1flUn1Jfl11ll1.:J, 14-15 1i'U11fl1J 2527. 
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'1Jfl.:i1.h ::mnl~n.Jnartfflrd.:i 1 ~omvn:: lhi ufitth.J m1nm111mrntr flOQl1lJlt1'1Jt1.:iu1u11h ::l'Ylff 

.i:i~ "l' ~ "1"" °' i~_a QI SI a vimu1.h:: Lti'!fuuci::mm:: U1Jl'IJ1 1monu vi.:imua~~nnih1'1omno'l 1..h::mn1Hvi 1u 011 ll.16~ 

ua::~nnnci'Ut1~t.l1::lVlff1Jmt1rn1'1 t1UHL'liu~i' ~mmrn::tr~ nq1:1 vh '1i1'1uu 1J1J'llt1~t.l 1::111ci 

fl!)ltlJltl'IJM, Vlt1iii tlumJ'IJtH9i'1l6~ n€\11fit1 '1~li1ltlU 1 tlu1111tl1::1J1CIOQ111J10ll~i'1J161 

0!)111J10'1JtNtl~flq1l ~~ttlUflQl11J1tJ'i::1J1Jflij1J1JtlU cia-lm ,~~10 

. 
4.1 uty't111na1nur.1~fjnl1'u'Ua~t11-W111mnft1~am 

t • ,, 
d Old QI oq .i:::s a... 4.to A 4:S.d QI 

lt101 fl1Jl 'j tl~HCI'!! nl'l'U '\) ij~fl WfV'll flll lfl'l Cit) fllU'U '1::0611fl 1rn-.1 flll lffl Cit) flllJ H Cl'!! mm 

'H1a 111 tl1:: m11~ ~1tllu9i'a~w~nw 1tiaui1 ~Vimn1:11~1t1lu9i'a~w-wrn1:1rn~lll11Jfi1wmn111~ 
911mw9i~iYurn1i1' 'Hlt>9l 11Jfl1W'Vf 1 n1:1 1~u~iim1.Yhnmnm11 i''Hltl i11 ff1ci~ii~1~11~rni1 
~i9"v~wv.1mn ~ 11Jfi1Vivt1n'tJ1~mci~~wvnmnm1 Httl'a hi hw1ra~~-:imh1iii11~t1~9l'a~ ,, 
.. Q.<"" 

Vl'illHUl~.:JU 

fi1w'V'l1ntJ 1n1ci~ miii:-ici~ n~u~-:inQtt1J1011 ~v hi mn~::w '111w1~ 1m ::111.J 

fl~'HlJW, l'Wll a'1 V61J~ij.:j, i1' fl 19ltl1J, 'U1rtl.:Jfl.:jf)(\1111 • .a eN~ 1 nt.11:: l'Ylff, VI OVQ1 u fl~lJtl'j ::m ff~ 

l<N1::mrntJltlJ1t1~1ci cia1 ~ov11 nti11moci10~n11w6n1:11 tilu nu11lJ1t1 ti1ul'i 1Vimn'tJ 1'1Jt1-:i 

rr1mrluLVit1~~1t1d1.:i hi m19ift11lJflQltlJ1ml'i1tl\.J ~::Ju l'i1~mnl:l 1ma~ fll'Uti-:i 1 noda11~a~ii 
" UD1U::ltJt1dfo-:i9i1t1VHLUfl1'J~fl11lJflt)'H1JltJtl'i1UU 1uot11thn..imn~'lltNflt)lflJ10l'tf'UOU U~ 

l1lflW~11wlfl11lJlM 'U'IJ()~U flflQl1 lJ1t1m\'1 niiu fl flQ'H 1JW, Vl01J Hl'i 1\.Jll1u 11t>i 1W'Vf 1fl1l1ff1CI 

~ m'll<N 1 'YI uii u mu:ailu flt') 11 JJw l1 l mil u '!..imn~'ll a~ fltJlf ll 10t10H11rl -:it'liuL~o 1011 n Ql1 JJ1t1~ 
1 Q.< "" -1 .csl92 

~ltlfl ~01 jfffl1UCl::'1119lu'J::ll'lW 

'l • I 'I .,,, """ Q.< "'"" " ""'l v .. " J 
l lJ u 1 ::tl'lfl l VIOJJ ~1Jnt)111J101.Jtyty911111J1J l 11fl1~Qnlff1 Hflt')l11110'\J'U1J1~10 

ti1Viw1m:n~::iinu9iLV1o~tl1::J.J1cinQl11l101nii~11 w rn11J.Juw~m~11 145 ~iJ'tytJ19lLrlo1tl'11 

fl1Vf'Wlfll.11~flWtl'ijflfl~ '1~1J1.:i lufl~UW~ ~.:) 1t11JVIVtytJ19l~~nci 11~ ll ~n111u~, ii't>i l'W'Vf lfl1fl'lltH 
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.,, • 4 .d..c:t ' ,, QI 

HCl~fl'WU'\Jfl.:Jf11Vl'Wlfl1flVl1J91t:lflltWl1tlflU 

fll-W'W lmmrn lt1fl~~1t1nu~LU~ mmtJa.:i 1U'illnuu1fl loWvtl m:11fl1a6m 1 ~ti 

"::'\Jllt1ni 1vu1.:ifl lilvnn111tY1116m~1u 'ild'mtJ~t1u 1 U'il1nuu1m.:i1~1J~u ltYu 1" ~.:iii . 
"" u 1. l'Hl'1'llJ,,'U\1Hfl::lt1 (OlflfllUJ) 

ti • 

1u ms fo'\Juvi1.:iY1::rni!u 1ut11n'1fl 111J~t)!l1lt1l1 ~fl'41J n-a1u'\Jt1.:i iYu 11111 ~fl 

~ .:J'\J f).:J~'\JU ff .:J Vl 1'1 YI:: lCI ~ l 1J '\JU ff .:J l 1J ~ ~'lttl'U ll ~jji) t)!l1111f)1Qfl1l1J ~ 1 'ilVl n~ ti .:J l; ti fl 
fi liYu 1l11JY1'1uviunt11Qfl111J 1vh 1 '1 us ::1na nu111J1011vi.:i1m::rnw 'lf V1J191'.i1 609 Ts rn n-t:i.:i 

ti 

1J qiqj~11 "l 1J'\JU'\Jti.:J 'l'INVl::m't'i11i1'1J'1fi1J9111Jflt) l1111UU1':: f1t).0tiu .:iti 1J 11~ 1 tlfll'.iUU" ll~,.U 
" 

'.i ::1JU flt)l11Jl(J, viuv-:i 11Hhlt]l11J1t1l11 ti nt1.0t1u.:itl'1111~ 1tlfl1'.i t! u ~.:i Lil Ul119J 1 i1' flltl ri't:i.:iiil 'il nu 

1 vltl HnQl11Jltl 1n~lfl(J-'.lt1Ul'1~'1lllu l1<i flln'1Jtl1Jl ri111 llJl~ tl'lt11Qfl 11 lJ~ L 'ill'l n'il::l4ti.:i 1i1' ~lu'\JU 
,, .., ~ ! ~ d 0 4 .cl .d .q.Q QI 1 d d 

'11l.:J'.i u~~uu1rnurn1fl t11Jfll'Wvt1m:nt)fl1'VI 7 84/2502 1'U'illltJ11tl1Qfl111J11111J1J191'.il 624 "lf.:J1J 

ti111u~ 1 \Ji!uu~1url-:iJJt11J111t11'u~m1'il::1~er.:iJJllU 11U'u::1ilu1tfl.:iviqm11J~t1.:i~i'1J'\J'Ulu . . " mru ViiJ1'lf ms lu'UU'Vll.:Jl'l::rnu~ ~1tlu flt)l11Jlt11 n~1fit1.:it1ti1-:iv.:i i .:ii!'U fll '.i ftv .:i~f 1J'\J'U vrnvi::m 

i-:itl1unmin~.:inrl111J1 i~l'1t1fl'4 Lci1J l~t1u::fltHmuiu I iJ .u'vrl' \1::n1u 1~1111'.lmtti.:i'\Jfl.:J 
ms Hnt1111J1mm:: ms~m11J nt]l11JW ll 1ma~ l.:J 11i1~fl~flfl 1-vivn ninfl1aa mua::n<irn~ t1.:i i tJ 
~fl111J111ilu1tt1.:i~hmnu111Jlt1mh1 H ~ .:J~fl.:iiu 'ilUU9111J't1<i mh 1U'Ufl-'.1Cl1Qfl111Jflt'J " 

• ti 

ti111u~ 10 ii ~rn~'1::1ilu11 t1'1 l'1Y1ntl1fl~1J1yttH1uilli 4 M1fl 5 tY1aiuri'uu::1u'1nt111 

fl~ hi'\J1~fl 1Qfl111J~ .:ift t>.:i i ~ u~1dt>fl~4u i tJ~fllCl't,l 'I matim~ .:i1~um1Juu 1111 \Hltl'\JtH 

9ltmi.:i~nmtit1uu~1~\1::iu'1d't111 mqm11J1'lluifn1~t1.:i 1 iJ 1rlt1 l '1vinll1fl~1J1ftfl.:iluil~ 4 

lflfl 5 i.:i'\J1~v1rim11J -Wlnn111t1n~tl.:i ~.:i1llufl111J1fft1111t1'Ut1.:i 1 'ilvin ms 1~u1111Jfl1iu\1d't1 
ti ti 

cu~.:itnaf! .:i 1u m w1'liuili.:i~1tlu fl1$ tlt1n~fimm::~~tlqi111.u'tl ~.:i t11 mi.:i1h.:i t1u1.:i 1 s ~9111J liJ 

VLfl. 2511 i~nfl1-Wmmnt)m~ 1583/25 l l 1u'1d't11nnqfl111J l tlm1J1J1m1 624 iil'liL~fl~ 

. . ., 
~i1Jti1~mn1'J1ijmfi 78412502 wmnmun-rlv~ 1 'ill'ln LUtlfl~~'U~tY1116m mat)m'1::iu'1d'tr 

ill trnui.:igu1101Qfl111J)jfi111u~ lo iJ 1rltl L 'il'Vlrl1J1ftt1.:i luil~ 4 1116 5 fl~~.:i ii.i,,1~tlltJ 
' ti ' 

fl 111J l lfl .:JU iifi 1-ri'W 1flll1 a fll l~'U ~111J l Ull'U 11~ tl1O'U1J HlatlVI l'lf'U fl 1-Wvtl fllll Q nili 

1295/25 12, 447/2521, 385/2521, 731-732/2523, 871/2525, 1665/2525 ua:: 942/2531 
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I , cj i dd. I cj t d "' .1 11 . 1 I d d 6llH 'rn1111J 'U V..ff. 2532 f1VllJu'i::LVl'U6llHlVlll1fl'U'U'U llJ\lfl'lftQfl16fl 
:; ..l I d 1 .. -~ ,, "' .. 0 I i Y. cj "" • I I tl H11'U'l11 61Qtl111J'YI \l'YI n\l::TI6'1~11J'U'U'Yll'l'Vl::nrnnnrn11nft1tvi1 Vl'Uf:ll'Yl\l\lHunntJ11 

1~'Ylntl1tl~lJ1~v'lit.1il~ 3 1rn::: 4 ml''l\lin~Hli'11irufl'1\l1n~1rnu1tJull1 ffHl'iu9"t.11rn:: 

ff1t'tfl'Y11i'iWtl61111JU'U1fll~Vnn1:11rr1ftijm~iim l11t19laVvi1unQtl111JUtill1'UVl IO iJ tl~l\l'Yln 

\l'I i,j.,,1vi61Qtl111J 11~1rlvf1~;f u i tJ~rr1f1Qfl1 rr1aijm 1~tl 11.h:::1~uci'1,rrn1lv lu~tJ1::11Jlmy 
t ' .I Iii f 

ua:: 1uYityviihJ9iiufi1~vnmntj mYi 106612532 11 1;t:1'IU\l::tl 161Qtl111J1111J11 '1'n-ti1 hJlJ1 H 
ilii llu~~6'1tl 11J11111 624 tiu1i~1t1n11i'1J'U'U'Utl'llJ l i <Niu Jl'U:: flQ111J1fJ inll1fit1'16V1'1t'I 

1J1m1 624 ti111uvit:11Qtl111JH l il 1rlt> l\l'Ylntl1tl~lJ1fJtHiuil~ 3 ua::: 4 tl~\1'1'U1V1tl1Qtl111J 

rivnmnn'1'11iifun~u'I 1 \l'Yln 
~ . ' 

'li'vi11vl 1fl'1111lutJ1 :::1~uil lHl'I \l 1 nYirr1ciQm i~1i1 \JU on'1'11 itJ n'1' 1J lJl 
• ' • t 

,jviil~i~n'1mn~11'1n~'IVi1HH'~'IU~UHUllJilJ Vi.ff. 2502 flfl 61Qtl111J~lH~f1J'UU'YIHfl::m 

iin111uY1 t ilu11u;i1u ti.:i1Ju1111;u1u~tl11 i~ti 'llJ61J ~ .:ia1f1'1aciH i,j1~u~111Jfi1Vivnn'tl111u1 

fi1rivnninrr1ft~ 'I iufl~ tyvin'w (fi1-WmntJ 1fim~ I 066/2532) mii tJ1~u9l11Jfi 1~vnn'tl1g m 
I ti ! .d Qof d i t4 1' d A d t t tJ 'i flfl'U11'U1U'U C)J''l~nna111vit1'Ylt11:::"jlJ my itJmn mi:::1nvim11J1tw111uun~m11J 111JU91 llfl1'i 

4 Q 4 .Cit, I Q e A d I d 

ff~ U 1'lf1 fl!)111J1fJ 111 flll ?l'Vl'ltl 111J L11'U11HH>li 1J1fJ11 ltl UlJflll't'Vfl fl1:11Qfl1 Cll f{~111J6 Vi. ff . 253 2 
d 4 4 I )/d d SI fS I Q o A ! ,,:, !/ d 
m:i::mviF-rntm.1111vun~11 ou 11u'YI H'YI ~n11ti'lfl1'i 1iJu 11 lJ nu vntl Twm fl1flfl'l111JV11J1'lt 11111 u . . 
m 111.:i11 '1' nYi n'1u i tJn1' 1J1J1 u~lu'YI Ni'lfl m1 \'1:::1-H u~1un11fi 1~mn1:11rr1agmn utJ lflui.urlu 

vm~6·mrl.:i 19
] 

2. l~t:i'ltrtytyl'UUJN10 
tlqj ty 1'\l 1llH1flQfl6ffqjty1ejf 6'\l 1 U'lfii Vll1 d 'I \1.:i9i'6.:itl 111a01 fl Wen ~H 'l 

l-u nqiqi14'6'U1fJlJ1 i-*1Vllltl1'1 ftlJ ilqi111'1i'tJ11d.:i~iilJ11 Vlll11ft6~nfiti ffqjqjl\l::'IJ wfl1nii,ll1116 

11.il~ltlOU~l'fivnn111ijm~ 405/2498 1l111D'u11ntyqi111::'ll1Ufllnffl1Jl~ mh~'U Mt1'1~ m wii 
1\l9lU 1~::, tJ~fl'Yl :::lU fJUfl 1ll11 a'! \1.:i1tJlll119J i ii'ii fl1 niltYqJt)ll\l Z'\11 Ufllfltlff ~11 ll lJ'YI i'V.VflU ;f 'U 

~tJlJ1iifi1-Wvn n1:11 um~ 3 66/2506 1i1\luu11 tl'qity1\l::cf t>\l::'U1 ufJ1nii~u i"i~9l1lJnt)111J1 u 
• JI JI • ,, 

djtl~m wi tJli1nqity1\l::'U1UHlflflU~uo1vl1ntJ11hint>111'10~111\hfo i~uo~mw 'lu1l'6.:iilii 

U fl1'1f1flU 1~1nlf1\l1'itU tl'U11'.JU~1'U1UlJ1fl 194 ~61J1 l~nnuiifi1ihnmngn1~ l 075/2507 

19l ,, • .a. 4 .d • 4:11. .r::I d ,, 
l1lJ1m11~moml'imn1:11tJm'YI 106612532, mnmnll1t:Jfl1. ~tiuD 4, 11u1 932. 

194 
1nrn 11J1ft1uufi', 111Jw111~n'1ufi1~vnnmgm~ 366/2506, fi1'fimmnum. 

111!1 624-628. 
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1ii 'ilUU11 ffty\!}l'ij:: '\J 1UN1 nii~u, ~ll~ A'{)~ ii11itt1J1ufll'jft6 ~ fotr ~fl Ufl~1 'liu1~u1nuflTi4'6'\JlU 
" " V1i'v.6fiu~rn.Jm9l11 456 ~tJi11vi1nu11fiqity1'il::'\11uN1niiiunQ111Jiu1VJv1~uum-3 

3. l~t>.in1uJ«~m~o11!aaua::Hali11"al4~'\Jt:1.i1h ::v1vu 
911111.h ::l.J1crntJ'l1 ll1t111vi~u'1::mw 'lfV1Jfl fl'1uollihtr'1 m'Yi i u m':i 'ti1ff'\!1\!11 

' " 
(Freedom of contract) uii'~o9l flM iufityty1'il::~'fl i 1hnnViflQ'l1l.J1Ufl1l1U'fln111Vi1 iii'nty\!}lUU 

1rJu 11.Jcit::u~mh~ i'fl hi 1~im~'il::'\i'fl~tlflQlfl.J1UflU11~1uf111l.JU uu'l ciuf 6U'l1l6flC\1i':i rn6u~ 

'\lfl~1.h::'lfl'lf'\.J ul1iiJ\!}11111m1l.Jn' ~rn1u1.Jf6mm::flcUi ':i1 l.Jfl'\.J~'ll~M1.h ::'lfl'lfUfl66:: 11 6di'\.J 

thU1'ilfl1 'l' ~fl11l.J'\J tNffl'1lrlt:lfl~~'\.J i tltrff1C\ ~'3filfiYnfl\11ffHI hJLttl-3rl' niliff'il::ti'.hm:l flfl1'Yi 
~ ~ 

Ln1 l'flu n 1ttl-3~1t101i'.lu 11l'tJ i1hi'.lut111l.Jer nu1 utJ f t:iuu'1::ff'11i 'j 'j l.J -a'u~'lltH1.h ::'lf1'lfu lu 
_, d d I ~ 4 , I ~ i d _, d "iJ' o ... d tUJU'l1'\.J-3 ff1(l(ll 'ij l'l1'\.J11l1J'\.J'l1'itl l.JllJU UtlflfflJU'l1U-3fl 'fl fl1Hl11'ilff61.Jfll'Yi'Vnfl1!11ff1'1t)fl1 

1 w i.h::1~u rl'~ ~ii m 1JJt11fl'qi l.Jl n iv. 1 i::t~t.11 n1.J w n.n 1Vi'\l tl '3'i ::1.J1.J tlQ 11l.J1 mm::t111 l.J1i'.lu1i ':i 1 l.J 

'\lfl~~fl111Jlt9i061'il 111'11191~'11~11 UUtll'Vi'Yiltl\ll i'\.JttMil°''il::Un1~ i fl1ll~ tfl'\.Jttt:l~~lti'.l'\.J911l.J 
ff fl1'Yil11?J mnu1m::iu11fl1 m11::fi -31'flfl6f111llff -31.Hl uuf 6mm::fi ~ i'flfl6ff'11i'i 'i lJO'\.J ~ ~tl-3 
~"ll'itu 19l1lJU71.JVl'\llHiT '3fllJ~ tl1U-3ltl~uuutlM, tJ 

1rltJ vur. 250 l fflf1Qm i~1ii'iluu1ut11~mnmljm~ 29112501 11m1~ 
L '1 VI rlU'1::~1m u~iim;'Yif U1 '11 lJl Ot:lff l H9l flM'il:: iiiu.U-3'\i'\.J nu i '\.J fl ntln:14e1 nt:l erf 1-3~ 'ti1 nu 

'\lfl-3i' !1.11'1 1 'flu~11fluuv11vv t11;t1 ii1'1 uV1n1~t:l ii1'1 'ilV1n1er'\.Jtl'i1fl liJ ~n11~1m011'.luvnw<t16 
U 1m.J 1tl ltJU6in::unl 'il'Yl rl~ 1rnU~'il:: m nh i~i1hi'fl11it:lfl 111Jff ~1.Jl'1t.1t1f t:lUtlC\::fffl1i 'i ll.JO'\.J~ 

" " " d " d 
'lltl-3U'i::'lf1<t1u ~"'il1nfi11u'iluullVi11i1'iim1AnMni1 iu'ti1uc.MulJ1n;iu ~"V11°1 vn11 nu i'l Clf~ 

!II ~ -~ ., o , ~l' 4 Q I JI dd 1 ... d I 

lllJ~::l1J'Ut111161lu'HJ1.J'j!'lJHI Vil 11 l'fl'\J6'3'1fit:lff-3flt:lff11'3VllJ'ilfllllVM l'rl'il:: 'ilVIFl'illmUCJf-36~ 

hi-·H01~ 1Av1nu t1'lltl1.J nu'11-3i']i1umntrutJ 11m111'tJt1':i ::JJa hw~in:: vu1'3 h ~v11lJ11~n 
'ill n~ff1'1ljm1ii'iluu11 1\Ju t11'i Vi11~1Vlu'll6tJUa::ii~'ti1m1Jltl'W~'Ul.Jl n iu~ . ff. 2519 i~lj 

' ' " 
fi1 Vivi1m-ng mfi 202212519 1ii 'ilUU l'fluVi1.h::,-lJ i11aj1u1 fl'1'3 iuVi1u6~il'\i'Yi~tlfl1ll.Jff '3t1 

1'it.1tJl6Uu'1::ff'1ti'i rn6tt~'\Jt:l-3U:i::'!l1'11u ~~91miJu fo1J1::iuil ~.fl'. 252 l ljfi1Viv.1n111an1~ 
" " " 986/2521 1U'ijUUV1ll'\.J1l~lJtlt1tli'~11 fftlltlJ1Vil'Uij.,,U9ltlllJU LlJ~:: 

u u 

, _, " ,,: " llJ"' .. "11' ... • ... ... d ~ 
U11'i ::l~U tl'il :: ll1U L'fl11 ff1"Qfll l'flfl'11.JUU'lfll'Yi'Yi1fl'lfll~lJ~t:l~~U '1f~l1J'\.J 

m111~ ii1'11tin~tY1mh-3~'3VYlntJ~t:l~1iJ~uuuiJM 1tJ~1u ll1ff1'1rl1-3 i1htl~uuuu1ml.J 1rlvtl~~'\.J 
i iJ ~tt1a~~~'il::1 'fltt ~ .... 1 n111 nu tJ v ~~ u~ ~ -3il°' fli ~11llitifl111111ffl(lrl1-3 'il:: ~ t:l-3t~u 911 JJ 

" ' . 
fi1~·rnn111'1J-a~fl'l'1f!-31tr11v 1 tJ vu1-31'liu iumw ilqiqi181~'3 nrln MH~'il1nfiiifi1fimn1:11t}mVi 
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297/250 l mntl1et'5u9i'u \J::: hiih:i9111Jll\.l'ltf m 'i 1::1if ui1m~NtltllC1Q m iij\ln9i'o~~o1\J1u\Juu 
1~u1M'm~Net1flut>dHgutidv1-i9lll~'I 1~oi11rlofl~efuiu~ff1etfimtn\Jiim'ifi~nw1fl~6u9l11J 
m~Netff1et'5u9i'u~1~ ~'l~Lflt1th1noo~U'1'111 m1~~vhnmrnnC1Qmiim11J1ttuu91mi1'lnu 

d " " ~tl9i' 6~il 1fl~,,r, ~vi u 'j :::'11" 1 '11 (\j m 'j 1:::nH1Na'IJ 6~tY1ai'u 9i'u ihl rnu nm'i 11nn 11~\J1'i w wdH 

~'11rl6 nri11o'I tl1C1'5u9i'u lu'l1et1unn.u 01~11'.lu ~-W~1n1:11tY1et'5u9i'uv111 fftl~•rn:::1Jl n _, <'d,~ f c& Q a.tic. Q 4'1.::. t <IQ d,,Q 

u 'i ::tY1J nuw n Yl l'lf\.l1HJ1i1J~~~Vf1n1:11mfl , 61i1J9l ~~mn1:11tY1auv.~ , VlilJ~~v.v.10111 
~ ,, !'II .. .d ' ..: ' , ... JI fYletVlqp llJU9lU l1JU6~flflf.U:: '1f'l1JflflCll'l1Cll\.l61\JlfltJN1U~l\.l Uff1Clt')n11Jlll'11 11"::: 

~J;mn1:11~uci 1u1net.fuA'u~t:n~1fluun1'!f1 fll'i ~tH11n1"1 uu . . 
4. 1~<Nm·nhvauginA~lt.lnun~ll't1~f)," 

mm.i1m1 1299 ff'Vlnom1'1hiil1\w1vi:::1uuuifu iJhfomflwu'agjt>~ 
1Jfl fl Clfll fJU'f>n ~,~ ff'Yl llJl L ~fJlfffJfl 19l61Jll l'IU i 9lfJty1ll 9l 11":; l~ \J~'ll'l:::l UUU L ~Uty~l9l ll~ 1 

I Ji' I I 'fl 

iHltymi1 ~Vi~t>Vi~uJJ1i~uty~1Vt1ijf 11li~u91nodlum'i~1t161J~:::unm'ii'1J i vu 1~a~~~91uu 
ti I JI I ti/ t 

.U1H~H'l17'6gj6 ~1~6, i1' fll'j~l(Jij)JffU, Ul~l17'6 iij ll6'1Ulflt1iif'l1vtVfln1:11Qfl1Vi 2108/2497 

1il \Juai1 iYvi iil unn ~wv1l1llu Tii' Vf viYu 6u1~01~1u6ff' ~m 1lll'li'Vf6 1rlav'I iiji~~vivi::1ii uu 
d .l . ">!.:de> .d ,JI ... ,f ... .. ... ,, , .,,, 
m:i::un'IJU916tl~'1f6'YlVl'U'1f'I y1 nn1lff'Yl1i1Jl i ~u~~H1ua::\J9l'Yl::1m1u iviuty~'i9lllet1 1J ~ 

,, ,, .d 

m'i::~1t161J~'liYu hi mrn1nf111ii \JUaufiv vi11 i1' ~1~1J1CJt'l1ll'i~lU61Jim1ff'~m11lvii'-.-.66uv'I . . .. 
hil~\J ~ l'l::lU U'U ff 'Vln'IJ6'19l'U9i' v1iYutl'i::: LfJ'lfU dj6ii fll'j 1vu'IJ1 un~uutJ MUU,j6 hliJ'I 

1Jflflt'lll1UU60 u9i,j61Jl ,~iif11f;mn1:11am~ 800/2502 iu~nu i~W~'lh ::cv1Jl'l1aji11J19ll 1 
ti I t I 

12 99 1ttiuTii'v.u~l'liodrn~a1nu1vi 1U'u 1iiol'I i'v.aifnnfitJflfl et'l1U~ i~ tJ11'.lum 'i ~1t161J1111:: 

'l'li'v.viini~~ fl1J flfl1''11it ~ 1~m1flum rnifl'li \l'11i'.lu iYvinflua::vd1'1 tiu fill ~1fJV1J~'l91 n~11 i u 
,, ,, 

il'>v 1viaot>111flumsn1uif'Yln t111u\'luuiln~mlluflwunllnif'l'lilum'i~1flt11J if1u~~v 
·~ ~ ~ 

. 
"l I '"' 

5. l'HHnl'HIU.ll'IU'U~l'WtJVIUJflQ'HiJUJllS~~l'U 

9111JU'i :; fllfffl'i::Vl'i'l'l1J'l1111hw1~6'1n1S~1Jfl'j {)'Ill H'll'U 1'~1u~ 16 

llllllfJU 2515 ,r6 46 1'irnl1'w ~'luft'l'IJ1fi1l1~1J iviutl'i::nurm::'l'ln~1J'l11~ h1m~t1'lnl'i 
~ ... d ... .d ,, • , ,, JI ,, ' ... 
T,1Jm6'1llH~1'U (U1J1Jl'I 6) M'l'U'Yl 30 nrnulfllJ 2521 'IJ6 2 nnrn11 '11'U1U'1N916~~1Ul'IU 

ti1'119l1'lfu 1i1'un~n~H mniim'iau n~Hnt1unrnu~11m~91 net'lnu H 
9111Jfl111Jl,j'l 1 \'l'IJV'l'YlH'i l'lffl1111"::'ijflflt'l~1, tJ fll 'i ~ flUl11JlfJUCl::S :;1\j OU 

'llt>'li' !iffrn n~nmuvi 1i1'~n~1'l~V'ln'u\J1n~111'11u~1rlviiviQm u 60 ilu1\!sw1llu fll'i nrnu~ 

1::'1::11et1~Hi1~n~H~::~n~u l i1' ~l'l i~~u n11 ~fl~1'1 '11 l6Vfu n'l1u~:: iimQfl'i 1J 60 ilu1\p cl' 
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1rla~n~ H'thnu \lu iia1~fl s 1J1~.:i mi 11 u 1 u~ rnfl n~ 1-:1da111i'.lu tn 'i 1fln~1.:i9l11J fi111u111:::v:::1-rn 1 

u1v~N~'3hj91'a'3~1vti1'lf111•1w tlsinirhi'3u9i vuY. 2523 11lu91'um ~n~H~·ui'.luvn!n.:iiu 
l !1ffll10\l~~N 1U fl 'i 1J 60 iJ1Jl\j 'i wui\'11~~{) 'Ill tJf)fl l'lf~l 'IW\l lf)U ltJ~N9'111JU 'S::: nlff 

m :::V1n'311111~ 1 VIV c'b.:if1'1m11 .:i-nu m1 Hci1.:i1llufl'1a-5u91'u iufl~ul .:i.:i1u 1~vhnmnmrrhi.:i 
l1 m w 111m11~ ~a~ 111i'.lu tnl 1i\ n~1.:i~111 fi111u~ tl11 nt]11~n~1.:i1 ~gu ~Vlli'i w 9it>ff1a6 tnl) n 

11m'1iu nuua :::~tl 111tla nnf1vffu16 m nci1J1i! \l uvi u'li'fl ng l1111UlJm w11m 1 ~vnr n.:i rn 

f !1ff111th1~u\l1n9i1u11tl.:i1rlnmqm1J 60 iJ1Jl\j'iruiii'1inu~un111uVll:::tJ:::t1a1~H "1v.11:: 

iJ1~0111u11 iii'r;inliu~Nnu\l'W n1rnl! n.:i1u\l::ih:nQm1J 60 V1Jl\!'iW 119i1i'.lu1~v.:ifi111u11 
fl w ff1J,j'~'lrn.:iv.l! Ml'U i' j1m11 n\l11lu ml,i' 1 t tJ wl! n.:i1u i' !1tY111n\l~.:iiii'li~n~v1~iin111u~ 

" 1" ' . I , .!i JI A l:: tJ:::rrnlfll'i\lH 1UUU6l.1~11J11 'i::: mffm:::V1n ·:UJ111Vl Viti IHl'l fllHJlJfl'jf)'IUHHU "11J{l 

u1v~H1iln~i.:i~.:i~v.:i~1uti1'lfVll'lfV't'JmW Yi.:i~tl11ng huil~vnn1:116m~ 1566/2523 1rla9it:11n 

Jj fl~~ U fl'l a 11 H'l lU mn 'IV n fl'la niii ~~ 69l11Jfl1Vivn n'lllf'fl a Q m~ii1Jl 06U nci 1J 1i! \l U tJ9l 11J 
.. ~"' ,,, ,, ll)t S/ I I d d d 

uu11Vl1J'llMff1au1.:i.:i1unaN flf.l vnnnin l1'UltJ\lN iJJ9l6'1\lltlfll'lf11l'lftJ 'Jf'lfnagnin 

-Wmmnncim~miuYi.:ith1noimiTwvnm:116m~ 1674/2523, 1756/2523, 2524/2523 i ua::: 
d d ,,, Ii I q d .iQ ~ d 1 I 

2963/2523 "l1'.:i111u m1 Ut'l'1'U'llfl 'lfl'lat)mm.:im11119111111u1 1111J'll6'lfflat)m1Jl 11t19l aflVl 1191 . ,, . 
hjlfl vii mnl11l'o.:iil1'1i'1 qfitls::: ~11il1aj'll6.:iff1a6mrnt1 l!u u9i w. ff. 25 24 1i'.lu 91'u m 

f1'1am .:i-nu tmH~'31~111~u~11111u 1fi 1-Yiv.1 n1:11ma6m fiotivnmn i ii'u w~1.:i9i'6.:i ~wti1'!f~l'lftJ 

1'liu iufi1~vnn1:11fim~ 88-92/2524 ua::: 317-324/2524 
,, . . 

f)'HU9l11lUt1Jl11il ~n11tl lffU i \lf)UHU'l iutll:::l~Ull6 '1 t11'il~U9l 11JUU1 

fi 1wmrrtl1fll'1 Um \ll 'IV~fi i1iJ \l u CJ'IJV'lffl aij0161\l1flu ~1w1 nlf1\l l'i wiu~1uv.:i 1iirttu~1t1 

hwmrn:::mh~~.:i iu 1.:1011 ~1Jl11l'S'llfl.:ii' j1m11n~ 1v.11:::\l:::11lu1119J ii1'~n~1.:i 1~1~u ~~trn.:ifia 

fi tn~u ii1mil \l iim uy1rltlm 1J mii r.iw ~n~11"1'111~::~ 14!f~14!fu 1viv~tl111ilum51a n~1~ u~ ntl'iJ-11 

iiJufJwun~l! n.:i1u i'! 1tr111 n\l~1i'.lu~ n~i.:iovN i ln~ rn t1'1R1ci~H 1vivrnYn:::tl vH~.:i 
ff1au1.:i.:i1u na 1.:i 1ii1~l19l l1Jll'U 1fi11i! \lllCJYi.:i n~l1 n\l::: f)'j ::Vl1J m :::1\iau9i6ff'Vlll'U6 .:iv.l! f) 'l l'U 
Al Q ~ Ji " d d d ~ • 4 ' .:, " ~ ti Q 

'i !1ffll1 fl\) "ll''I l'l..IVltyVln\l ::lJ f)l'i~Vllil w ~6fflt'1t)flHlQ'UUl6'1 tll ff1a'lfU~Ul~U9111JllU 1 
0 "' d g j/ d !'1 o d J I d 1tl11) SJ I i ,, fl TYfrnn1:11fflatJ tnln tlll?i 1n6l\l aVluty111tn'SUlfl1l'IJU \1ffl'1t)nl i1!1Jl n ua::'lf1tl l1 Ot)l1 JJ1CJ 

I~ um f)fl,.... ff1ll ~11fi11iJ \l Ur.I'll f)'lff l au m~:::\) f)~fl'IM; f) 1J.J Ofl'l~f.l'l 'i afi1Viw1f)lJ1fl'1aQ01~'1 

1u\luCJ 1 VlCJ~1h :::~lJ l my 1flu~tl ltY .:i1MrnutlVllf ilty111 iu1~t>.:iif nil.:i 1ii1flaii mnh1.o' ll1lltl iu 

~ti 1:::'1Jl11 ajffla an l~ 1tJ VI 1 'I ~1 {11J l l11'i l1l tl i' !1J 1a 16'101>.i ~\l:::t ~ u ~ 1vtiufi11'1 \) UCJ 'U tl 'I 

ff1atjmi! n rrn i:::nv i i1'1n11m1:::ml 1~uuni' ! 1~a1"'1~m11fl11tfl vii~1n'u6V11.:iu~11 
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1) tm1umfl111il \)~CJ i ml 1 Y!CJU ll6lltt:1'1rl'1.u'1111~ti i U~'lh ::11J lmy1~t:1 
lilu~t'l'U'Vl l \'llltll'J n~1t1 mifliihi1~ 6'1~~1t1u 1 m1 \'l::~'l1.u'11tlnt:1Y111 m n 

2> f !U 1flt:11 \'lt:1t:1frnQ1111wut1"1'U1~111~11 nu11111m~11 hwn111uvi 1 ~ii\' 
.gvirnu11m11~n~H1vn1::1119Jm~CJWt:11Q111t:1jjt:l1Qflrn 60 ilu11J1W 1,j~tJ'l~lCJfll'lf~l'tftl u~ 

JI I l I 'fJ 
.cl dd Id""' ~ d 1"' 1 I q d JI ., m'lu \'l::vimyviu91mn~1J\!J11l'YIHmrnrn.:i91111111 vi.:iw vir.1mvn::mn:w.:i111t:1\)m1HlNl1fllt1 

't1ll'lJ11 \'lzjj m rnti'i '\111.Jg r.J'Ull \JM vr.:iif O\'l:: jj nn lfl ~6U, li1HVIA' 1\!0U\'l:: flt) l i\'1nvi fl111J 

tfut'l'::1Vim.J1t'l'ot1rnwci'Jmfl i~195 

lu 1::11-lH~ ir.:i 1um\'lut1'1'U1flt1~wil;\tlqitj9i111t:11~wnH9Jfl1nn i~ 
flw::1'!11u9'11n1~ii11~11 iuiM'fihn11n\'l~1vti1'tfY11cimun~n~1"nCJlvivt1vi luu~mnu9i11lu 

l~t:1.:i~-i1 1rl6~ o~ Hf! 1tl111 O\'lflU ivifi't:1.:i nl'S l~Uti l'lfVll'lftlO l i\'ll 1fl~~u~fll ciVf t:1.:i~t:1'1 lt:lllt:l.:J 
I t/ 

f !1 tl111 n\'l\'l::~1CJti wvi1'lfCJ~t:11ut:1ff1flV.mn111119i'tH~1 m~1l!u \'ll 'lt:1Q1itl i)tl9ivl' 'In ri 11 ii'l 'lf 
"i1 Id .cl .. I ~ I ... "" • ... • it11.1 .JI d tnrnn qim U9'101JFHW19lt:IH1tl'l.JH111 flt) 'lf::flf1l1"10U\'l1tll'1Ufl1'lf~l'!Wt:lt:ln lYl llVl'UVl\'l:: 

" ' ~ ltll~'U ti l'lf~l'lf tllltll'JOfl 'U nu TI u f) f)\) 10\l nl'S Yil »~ O~Hi' J1t'l'll1fl'il~t:l.:i,1J~6'1f 6'1n'U 06'U 

nv.:i11'.lu~111.:inui¢l111uwd.:iff1flQn161\'ll'lJgCJuuiJn.:iuu1t111ii\'lumvu6ch.:i~uni~ 

\'lln~ ori11111 iu u'Vlrl' \'l ::1i'.tu 
1l~11ff1nriHiiuu11u11~\'l::1~um1111u1 

fl l'Wl'C 1 fll:l lfflflQ 016 Qlt'l'lJf) ll /Iu 9iff1fl il m rt)" nii11itli) u9i~ \) ::1~u 9111Jfl Tri~ 1 f)ll lffl fl a 0,, 'U fl~ 
I da.1 d ., .J d d I ,% I ?I I d)I ~ I " ~ mm 'l 'Vl 1J u'S ::1viu m .:i nu CU·H1J6t UUt'lf'U UCJfJ muu Yi 11lJVI16 ~UH'Yl f;!llJU ~fl 111J9lfi.:inn111 

• ... .cl .l Si "" ,}lq . _'.lj • i Si .... 1 
ll'U1'YIHfl1l'C'W10lnff1flQnlllfl::tJO'UU6N6.:i 'J lUfll'YHl.:Jllfl::fll linl 'S'U{).:J9'1U ll'C{)fl1'lJfJ1J ~HJ 

111uw1M'tY1t1t1Qiuuu1'V11.:iiii M'un1.:i 1 mmin i 'llu6mHi mnwcti'~1fl utl 110{) 

4.1.2 
ti "' ... 4 

fllltl'lHUU1'lJ'j'j't'JA!1UflWn'tlfl1'1,,a.:in1rit:in1 

min fll 'S~'¥ll 0111'\JtHfl'lfl06, i\'1 OVlflQlnW ctlVIH flt'll11J1 CJ 1rn::'1:: ot:111lu 

uu1m1'tiviJ1ufi1V.vnm:n'Ut:1.:iff1fl6mihi'6~t:i.:i'Vi\'l1'Jw1 2 '111::011 fi6 
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1. n1\;JFHma::unn~11t11olllt11~~~uflA'll8'lftU1 

lu nu fi'YiiYu fl~'ll'V'lflHl 1u '¥J n1~v.:i hw11 ~nua1~ v.:i 1i1'1119JFrn1 u 
•..,. ~ , o"' r "11'~ , SI d ... , 
flll'll'l1f11:11 CJ1'1111~f.ICI Uflll'll'l1fl1:111LU'lfl'Vfl L'fll1J\H119Jf.ICI U'lltHYl\HlH UCl::l119JFrn U 
)} .d I I t/ d <Q tJ ~ ' ! tl , d 

'\I t:lf1Q111J1U CJ1'Ifll'Il11NUOfl:i ::l111'1'11'tll'YI11'11 '111'1::'\Jt:l flL'J11lJ1U11JU fll'I 1 IU 'II lflfl'\JUl'lU !1U U'¥J fl fl" 

" ~n!u msfimn1:11fl~ ~Yil'l1n1:11~v.:i"vut11mmrn.:imh.:i t1v i1qi111 
,, i1 ,,d .. 0 ~ ~..,,, 10 
'llfl flQ 11 lJW trn:: (\J'H1'1161VI 'il 'ilH Uet::fl19lij U'IJ'V'IIJq/111'il::mu9l 1ff'i1'11119J FHl vHJfl19lfl1.J'll8'1 

tlty111'1i'vnu11 mu 'il::1iliu119JFrn lu'li'flnQ11 mo uci::ft1viflu'110.:ii1qp11'1i'm~'il'il~ <1'il::1\Ju1119Jflet 

, " d .... U'llVIVl'il'il'l" 'I 

111~f.lci1u.u'm~1l111.:ujnuf!n~Hnu 1 V9l11J1~ tM111 lu VIH9l s .:i.u'11Jl119J f.ICI 

lum.:i fltJ111lW'J n 'l fl~'il::1\JuoclH1~01nu 11191 f.IC1'1J'tl<1ng111110~.:iiierml'lu.:it1rnilu msi1 hi 
, • •., r a a .ct d ! • ! d ci ., - 1" 1J'illnYiv~1vw.:iM1 LY1M111u.:i u::uu 111fJflCl'YIHflQ111J10L'Yl1'UU ·rtmm::fl'lJ'Yl'il::~nmflu 'll 

' "I. I, _..- .. 1' ,l ,1' d ~I l " 
~tl LIJ 'UVUlfl9l UCl::flt)lnWCfl'YlfllCIQf11fl'11J1Hlfl'll'l'll'UlJ1 .,l flfl'l'il::11J'Ul11'Jf.ICI 'U'llflflt)111Jl(J 

" 1vi1t!u 

" ' 4 2. mcsun:in~rnwenm.:in~11t11o'lle.:itna~m 

1rl6~Yivnn1:11'1'6.:ivhnnu1Yil'l1nmfl~~nQ111J10Ct1o~n1:1wvmnili'ul)!tY';j 

an i ~ 11; ij ~ ili llu qitY'91rn1 i1' cl ij "' tltu ~ ij u 'j 'j lJYI 1~11rn.u''V1 ~ 'i) 'i) l .:i l u1tv .:irn uii 

t11Viv.1n1:11t]miY1iYu i ~rh:iuua1 ~V.'Yi1nmfldtl1Jfl'11J11 (lV'1.:iv.:i11~mnwtl'i' ~1floiimsfi'Y1nu i ~ 
" u a1t!u i/l l'Yi'I 1::m1iY1ffU 9l11JU'U'U'VV1'1 nudvmi1 l M'1nY1tl111loUYll'il'UUU'UflU 

fl1Cla f11n'11J1'I (lfff HflQlfHU cnVIHflQlf lJW i~ii1~ ij.:J~~11tlu~tHW'ill HU 1 

lu 2 mru1"1unu fltl 

I) fl'j ru ~ fltj11lJ10'116.:J Hl oil9iutyqj~11i'utytY''1s1UCt::160Y1'11V.:J f1Q111J1(J 

v~1-111 ~ -l'iviLLa1 m1 ~ m11J flt)l11Jwvi 1 i ~1vw11iii'li'ti QW1n fl1aum ~1~ u~u~u-ltl''IJ 1~nti11 lJW 
~ " 
U\Hlrlfl~ 1riounu hi~v.:i er! HflQlflW.nvoH 1YI 1uf11~l'nf11:111Cl(J i'U mruilu111 mh1 lili1 

ff1CI Q mfii /i' tYf 1'1 ng lflW cnnH OQlt lJ lUU~'VOH Lrl 

2) m ru ~ ii.u'tiw'Yi 1'YI lflrl~'U Uft1 n Q111Jl (J'IJtl .:i AlUU PiutytY'Pi iA'uqi tY~ 
1~01nm~v.:i~.:ina11i1 u9ii1mn 0C1::1fluri1Yio.:iv.fl ltlflmw~jj~u~'Yirn1nY1~u 1riu~H1u 
i1~U'tytY'~fih~'iitytY'~1~u1nrn~fl.:i~.:ina11rn1i1mo flu1tj mdu11tY11J11 (l l M'1lf ~ f.la lu ~fl 

fl I S/ I 

fl~lt 1J1U l'U fl AU 'U 'l I~ verf H 'I wet::&~ Url'lltl'I flQ11lJ1U 111'1 fi O'll'l fJ9i tl fll Hiri nu fl~ UU ua:aifo 

tnatj mi iliYI nu tl~u~ 1 fl1 ci~ ii~ i~u~ 1ni1dti1J11lu1~6.:J1i 111Jri1~~ tl .:imffu11 cT mnw .nJu9l1 lJ 

tnatj m 1m 1::u,j'ff1a~ii~1~u~ 1 ni1ili~a1ff'u11~ mnw tl'i'~r11ettjm~.:i nr:i111fl oi~ fium1 H irla 
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fl~~'W ~ffHl Q 01 ff HlQ fll nihhu 11l t 'U f11':i ~ 1l:: fl11Jfl lJfll ':i U .:JtltJ l ~flQl1lJlf.ll11'\] fl9i'tH9l 1 lJ 

1.h::mC1flt)l11J1f.li1iVi111':itUlfl111JU-W.:i mm1 242 mm12431.h::nm.JlJ1m1 247 l'~t1'li1'10V1 
f111111llm)tm-d·nl''U1~u1tl'u 1u m':i ii.:itiu Hnt)l11Jlo 1 vimmi ~.:iJu ti1ViYnmn'llt1.:if'l1ciam~.:i 
f1'1lJ1':i mYf Hnu10wctl'vi1.:inQl11JW~ffllJU oiit11lluu'U 1ti 1-Wmn1:11 i~ uci::R1ci~mrn.:intitilJ 1li 
ffllJl':i oVivn 011 lfl~9l11J61un:1 l1l'llti.:i9l'U 9"tMti1fl'o11'U 1ti lfe'W 1n1:11am~tflt1ivifftmn i ~11ll1 

" tctiu n'U i-wn::iJ~::i!u 1l::l111 i1'ti1-Wmmn iuf'!'t1Vlflil't1.:iuci:: 11hilu hllu rtH1~u1nu ti'trn::ei .:im\ 

I 14,a o~ m ::Vl'IJ9ltlfl1llJ'W11 'lff:I n tl'llti.:Jfl rnvn ffll1'1lti.:Jff1CI 

0 ~ 0 Q 4~ 0 ~ d 

ff1'11 ':i tJfl wm101:1lffl'1V11~u9!11Jutt1'1Jt1.:ifl rnv.1m:11f'l1ciu n1 mm ':i 1 

Vf1l1'HU 11m .:ifff Htnf.l'lu'tlV.:JflQl1lJl{lffl'jU\ytY~t111JUf.lflfl~tltlfl 1~1il'U 2 1h::urn fl~uri.:iuci:; 

fl~t11ty1 rnm1::1wnmlii1l1'itU1fl~t1t1n1l1nnu 1 Vlf.lilno11mu~1ilmfl~t1.:iuooQ 2 1h::un1 fiti 

tlQl11Jl(Jffl'j UtytY~1rn:; flt)111Jl v11i f'l'UtytY~ 111011:;, ~flQl1lJWtllty1ti ntJ flQl1 lJ wi~vt1l1 HU l 

fl 111Jt11ty 1 irn :: nt)l11J wu-W .:i~ nunol1m uin V.11nw1f1111J11ri.:i '1unnii1l1nu 1f1~11~ ci:: 

1h::lfl'Vl~t11tl 
~ ,,,. <'I _ t "' q V d <S <I 

fflC11l:: 1mrn9lfl1 UJl1 'i t111uClfl111Jl1 mu t'!'Vl.:J 111 mu n.:irn9ltt 11 lJW 'lltM 
" 

flQl11JWlu1ta .:iJu ci u~f'l1ci iui16rn 11lg.:inmi:: 1 tlutytY'~nt)ttlJ1CJ~'UlJ1rn.:i l~dju 1l~u~1Viu.:i 
v.d.J''l )I d i .c:s • i 'I SI ~ , d o 41 , VLlJI V <I 
~Vl'lf L111l1U11 flVltlCJHU'U1l!: l'll11Clflflt)l1lJ1tl Yl'Yl1l::U11Jl1.htJ 'If ~1\Jfl91tJ.:J9lllJ11l9l'Ul':ilJW'lltl.:J 

. " 
fl Ql1lJlf.lnutytJ11i flQlflW en~ 1.:JC) Hniil!u uci:;ti 1l1rn fl1:J l'U ti .:JfflCIQfll l u fll'j ~fl111Jl1 l ti'lH'tJ 

urint)111JlCJlltlfl~,f u Offllfl'i o~tl1m1lJu'IJ 'i 'i '1''1 !1U lu fll'i ~tnllJ'Uti.:iffrngu~tilJl i~ijnlJ 1u 

.d , , "" q V • ... ., • "" "' ~I 1 "' 
'lf.:J 'U'i!:U'l.JfflCl'IJtl.:J l'ltJU(JlJ uci:; ll1fl11lJ'1'lfl\yfl1.Jfl1'Wmfl1:Jlfl'1"1!)fl111JtH)(J1.:JlJ1fl UCl::lJ 

11'U1 l U' lJ, tll'l H~ 1l::6i.:it1 l~V. ltnnff1"1~flllJ1 't-N~ fl'lllJ 1h::~1111Ju fllH~H1.JVIUtytY9i'llti.:J 
"""" d ., V "'t d l')V d i,V., .J' 

flQl1lJ1VmUYll~f.l1 'lf.:JUfll1lJ1tJ~YIHflW19ll'Vlltmm lYllU1'11.:Jfl11lJllfU 1111.:Jl.l 

"1u1~6 ;it11'Wn1mnljn itl1~uft11ml1tq uu l ;i 11Jno'1l11'l Yllmrl-t\!'111 

fi 1Vi'W1n1:11~ 01 fau i1n-rn m111l1Hurn u ila-1111'.lu ~ .:i~ \Jfl9l' v.:imlJa ~ nrii.:il1rl .:i llil! 11ot1 

fl l~Vfl fl'Y lQ fl11ff CJ1CICJ tY111f1J,r1l'U~11~N, ~t~'U n'lUfH\H 0~11fltl.ij' l'Wl ~ 11~o611t11-Yl'W lfl'Y 10 fl1 

"'-1 1 "1 111' <tVd V d """'"' ~ .,J 111'"" .J' dV V lJIJ'i :: tl'lftl YlCJ 1~11lff'1.:J 111tl1'U'lltll'Vl1l1JHYllflVllUtJfl~'lltmC1:; lvl'W'Wlfl1:Jl'lf'\l1~ CJf.:J'\llW11ll 

'1 o " I .._let. ct QI QI A .d ,, )I ~ SI tJ 11') • CV ~ Q 4 ,, P \1 I 

~::9lV.:Jl.lllJ119l'i9l':itl.:Jtu'iCJ'l.JtVICJ1.Jfl'l.Jl1"1fl1'lf1Vlfll.lfl11 LVl (ll 11J11Hfl1.Jl1'101'lfll1Hl'Ul'YU\l1 lJ 

i~u~1un1~uuti111l17w1~U'1.:iu~lu11i.:imwtiTViV11n1:11~n1~t1.:itimllu1.J'i'iTI~!l'un1~t11 1'lit! 
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4 d I "I 4 I ~ jl O G.f , .cl t ~ ~ ,, J96 
1\Jf1fl'l1lJl'Yl'1 tHJ1~ 1Hl61111JU'lltlfl'1flty UM! "1M llial'UllJUflU" 

vi~if 1-Hui1fi1Vivnnll1ff1aamih.h:: 1uwua::uHmwn1rJuuu1m1TI'V'lj1\J 

~~ u~lutJHmw na1'1'1::: 1JimlJ1::fl'lJ 1rn::u,j'11fna i'Ylu'1djmn 1UlJthu111aj~'1::uolJHnu 

1J1f1loWfJ~ 1'fl flln'Vl 1flll 1ff1rtUfl10lrJu1~ll~~a unu '1~~~'W1f11l1'1::0fl9lllJ11 lU ium mhu hj 
1-tf u~10na1 '1 '1::wl'l1 n111n'llufi1.W'Vl1nll 1ff1a ~ mJ u 'l nut11ni11 ii' uu 1u n TI'V'l!rnu 11 ~ .. 
ti 1wmn111lu1::1J\JflQl1lJ1t1i 'YI oil 1&111::a.J'Uf1QlflJW 1 'Ylll'1:::VQ1m ::11mh :::1J1MQl11JW u~ 

u u 1tl~-U~iuff1rtQ~1il 1 "" v~ 1'Ylt1n1~v'flotifi1-Wvn n111m a6m1rlu1111 Yi'V1jlU9lcWV1lJ1 . ., 
1'Jiu1~ 010111 ::t1t1 flt)lf lJlllfl VlJlJtiU aa1'11t:1~6·rnq11 ll19JVil1~Ju 1'Jiui11wn:: 1 ::1J1JflQl11J1t.1 .. 
tr ~nqll 1~1.u'1mu6V1n'Vla~v1::mJnQ11lJ101'Vluua:::"I::uu mrn1a1 'Vlt1t:1th~n1'1~'111 H ua::iln~ ~ .. 
lr u ~ ~ u~ mfom ::111Y1 fl'lJ1~ '1l'l l ::~a '1t11Jmt\' 11~ 1t1di111Ju 9i'u1J1 ti 1-Wvn n111a m iituil u 11u1V1 H 

.. I o 4 QI I ct t I ~ e' 

"UU 11J l l 'YIVI ! 1\J lL l1~fll'W'W1flll1\Jtl111Jfl'1U'lf1tll'l lfl l 1::1'1111111~ F-la'llV ~ 
' ' .. 

fl!)111J1tr1vi'~o~m11:: 1umwVi~1 u'Vl flQ11lJWlfl ~ti 1Jfl"JlJUrt::ff1aum1 ~1ii '1UVfl~lru hw .. ,, 
~fl 11lJL'1~U 11 lJW 'll'M fltjlf lJ1 lltg ~l vi ltl'IJ fflaU m 1 ~1H11"1f1flt)lf 1J w.Uu 1 ltJi1i'.lu fl1'I ~flcift> ~11 ~ 

u 11 ~fl!)l1 lJlll 111~ flillL l1 ~fi11ii '1u{J'\Jtl~ff1aum0'1::: flrtlfJl ilu 1J'j 'j TIVI jlU ~ff1ClaHml::ff1a, u 

GI d ~ .. I Q Q.16 QI 1 QI d I d .. I ' 
Il1lllfMOVIOtlu{)tl91VlllJfl'lJVl~ftllflflQ'HlJlll 'jlJ\J'V111 "ubi eadem ratio ibi idem jus" •!Mllurt11 

ll1 ~ Hrttl VHL~ ll1 nu f)'j :::li11i1'1nvi1tlu fl!)l1 lJ1rJf} UHl~{J1 nu 1~wurn1::f.l VH~~ 111m1'.lu fi 1 

vt'Wlflll 1'\I tHffl aum 1 YlfJ~tll ::'!IlJ l l1 ql na11fi61rlt1iHJtyl11lflVl~Ul~fJ101J9i11J'YI flQlf lJlU,f U 

un l'i 1O~U'U11J'i 'j TI'1jl'Ullli .:itli l'W'Vflfllll~ l~i'1 iiu i i1~£J101.J1.JVlflt'JH11ltnTu 'l l~ lVtnJVn.J 

~... "11' ,,l 
rn91u1rnw111t'l1119JflC1'\16~nu11lJ1U 1~wr:::~1n'\lu 

tlOH, 'j n~ , u fll'j '"ltn 1:: M 111111 ~ flrt'll M flQlf lJl trfl1aciu9"u 11 a:: 

ffl a ~'YI 1i 'j w1lifl1 'j ~ '1:: Ot'lll'l.n1ii '1 \l {J'\J ti ~ffl "Q fl1 {) Vl ~lfl i ~fl i' ~I fl'iitl u 11'.l 'U fl Q 11111 {J (imperative 

, .... , "' ., ... , ,, t ~ ! ,, J <Q ~ 
authority) nn1:: lJlJOQlflJlU Vl1Jtyty91 11~UUUTllrt'lfU9IUILCl::ff1rtQ'VITi'Itu fl1l'Wlm 1::11111 

' .. . 
111 ~ Hrt"t'lll fl!) lf lJl f.191 l1JVi'1Ulll\J ilflQ11 lJ10lrUuL'1fl'U l'j 1JW ti U1~, 'j ua:::, u fl'j w Viflt)lf lJlU 

196 CV • <Q Q.I C. ~ i d 
lf QVI UtH~'VlfJ, flHllilJH1flfJ111JHH!f11ltu::tlHl11 1.fl. 127, l'llJl'tflH'YI 5 

. "' ... ~ ~ 
(fl~lllYll'llJ11l'Um : 11'1Ufll'llJ'Vf1ty~'ru, 2497) , lf'Ul 13-14. 
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4 ! ,, <I'd .cs • A ct .J ., .!I lflfln1JfllJ1Jffltl'b''UVl'UUtl::tnaq'Ylli'.iWflfl1'.i1Jij1U11l61Yl:: iUOll'Yl1l::lffl::l11111VIU1'.i1JW'\16'1HlfJ 

i! 9i utyqj'9iua:: ~lfJ1J1l11 '.i ua::i4-:ioeuu1iu1lUfJ'\l 6'1ffHlQ 011\Ju1~ fJ'lttl~'l l 1l lil'1u 1l UUVI 11J 
" • • ' ... 197 (persuasive authonty) lfllU'l.I" 

. " " 
l1.11l' e-:i\1ii,j'1erh-:i'\l~N01'.i 1iiuvi11Juu 1fi 1~mn111f'11afi01l1.1fl;i~e1 tJ\j 

fi1-Wmn111tY1ai}01~ 33612so2 foY1n~t:i-:ii1vn::vn11nrnu~ cnJri-:i liu 1 mfl'ff) 

1~1mvrn 1~li1wi!umrnun1!11.111'v1.1ua::~iiu 3 1 nu" li1'1\J1.1nv-:imn-:i'.i::111Hty1~11:: i~t:iQ . " . 
e1ffu i1'11Jiili1'~~Ylfll'J1J1Y1n11l't:ity19i~tl'v-:iflu l"1tn hl41t:i'llltl uamtJ~uu un li1' 11l't:i~1tl11tlu 

6i.t'IJ1'1 trn::VtJ tylVI 1i1'qp9iljntl'l.liiif'Ylnl,j'16Q61fltl ,~ h'YI n1rJU\lVl'J'IJU Till 1 ntfl'fY (UlfJ) 

tl' fH ~ 11JiJ'111~ u 1 n'l.J 'Vf '.i ::tr 01:1 '.i tY1Ju~1 ti u~Uff 'YI~ 11::1'li'1v Qtl lfl vi u ,j' 1u1m:: ~iiu vi 11Jvh!u m rn 
• d " "., .. JI • d _Sf • ... " d"' ' 1l1HlfJ'YI l iUjl'U::fj1l~fll'.i1JHlfl l'fl\jfl1lll1lfJ'YI 2 YW'l!1Ufl'.i::Vllfl~l1'Ul'YI ilJ 

~vi fll'.i'Yll'YlVlJ'.i~ nvi11J~i!um rnua::~1mfJ~ 3 1~s~NtY6'11rlu~1mfJ711J ~imu l~tY1JC1t:i1Jn1.1 
' t 'JI I O f f 

ui.i.:i;i~umvin iil'~1mv;l 3 11'.11.1n~foii 30 V11n-:i11 ua::11::mh1!11.1ua::Vi~uYimaen~etl11~u1Jl 

ui.hn1.11 \Ju nn ~i1h.J.u' elf 1m111J~uvm'J 1J ~.:i'llo iil'r~ noou fll'.i 1 ou ~~lU'l11Jtftyty1 
.r "°ti .. t i"o d S/ ""' o Ait/o f I 1 u 'I::U 'I::U61J 'lf'IU1J'lfl{)'l1J'j~fl mrnafJ'YI 3 l111J~1l~fl1'.i1J'.iV'lflUtl::1llmfJ1J l11lll1U1fJ1l1fJ tlU 

'Vli"WVlJ'.i~ nvT.:i111J~l1l6tY1U11l1.:iti1u ,~ fl'! ill' m>-31J'.iV!fl6QlU tYfll'Vfl~lJ 
~imv~ 1 ii1'm'.i11 l11'Yltfllihl~iiiY'Vlne1fl'fJV111Jwi!vmrn ~imu~ 2 ill' 

m'.i11~tln111u"1u'Wi!fJmrn1tlu 1"~:: m'.i1:: ilim1J1'.ion111uvi~1N'iiiYY1n11 :: i~i'm.h:: 1fJ'l1U 
" 

. ~ ~ ,, q 1 "1 .- d • d <I 
ff11lllVi'ltY'l'l~TI'l.Jl'W1U ll1l1'Vf'Vf1fl'lfl '11 1l'Vlfl'llU::f!VI 1l1U'W'Yl 1-2 ~'Ylli'.iW 

~Ci. ~ Cl d d 

ff 1"flVI1i Hll 'VfVn fft:I WU 111 m fJVI I tl fl1 

fl'l a i}n 11ii u 11V111J11trn flt)l11J 1fJ,t11 tJ1li1111:: nt:iu tJ 1 ::1J1nn tl l11Jl Ulf l tl 

m Ul1 ~ ~n.h :1J1ci flt) l11JWn~ 1rtt>fltJ Mif~911UM m ~ 1JffVI il u vi f 'Wut\'u vf .:il11J~~ tM fltJ9l lU\T u 
,, i d ,, , '"" d ,, d ~ ,, • di " _, ~... ~ 11::vie.:i111 fl'Yl{l~ u VI 'f!VIU1J 1l:: 1J1JV11 fJ1'Yl fl1l::Vl'Cl'IVI miJU'\ltl'l'I l 'IJ6flll1U ~'YI lf'Yl'.iVifJt'l'UllJU'\16'1 

41. ,/ ,, • , 

mn.:i 1eum rniYrii1u1~ m1:: 1li11'.lumrniiY1iurilmi!u 1ilu nnvm~1.111e.:imrniYrii1u 

'Yli'v.6iiu m~11Ju hJh\'1u itl flt)l11JlfJ'\m.:i1!1udj-a.n\'1 Llu.,jvitl'Ui'!liH1JlJqJ ;.:i l~iinn 1~0.:i 

\l~~.:i~u iui U'YI f tY~~.:in~l11Jl fJ'\lf>.:itJ '.i::L'Ylffi 'YI vnvu i ~tJ, ::1J11l n~l11J1C1,~f 'l.J1-a.:iu.:ifi'l.J 1 if 
1'!iu nu m11Jri1t1qiiwu'vurn lu1~-a.:ini'n-'1 ~fio on 1 -aumrniY'Ylilu'Vli'w6iY1.n1~-ati'.:i ill' 

fl'.i rn ff'YI i1u VI i'-w 6iiu VI n 1 tJ -ad11nV1i'tY~1~wih~vui'\Ifi1 ii'u u~VI i' tY~e Qil'YI f t'I'~ 11::~v.:i ifo 

191 <\ A c ,, 

1'!111Jl11fJW, l'.it:i.:i1111J, mn 87 - 88. 
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m rniil'l il trv1f Vf offinf-u t~ti~~m1111' ~f m.h:: 1u'lf-u1vl'i' m.h:: lti'lfu t>dH i~adHttd.:i9l 1lJ~ 
t jl f I ~ JI 

\l::9"6.:i1=:1J Hli1't1j-ufitru-u t>-u u::uu ri1tY' .:i iirwuvm rnVi ilil ii'nn lJtrl'lnvi nl'lo~ i 1Jti.:i~i~uu 
l11ijf-HlV\lfl1J 1lii ~V-U'YI nmnfo fl!jl1 lJ1(Jl ~ tl\I m rntr'Vlfum:: 1Jitfi'U fl1Hitii\l'Vll ff~ am.h:: flll 

11d .:iti 1'5.:i~11t~my1~~tl' t>.:J'll t>.:J'Vi'I :;ij'tnn fflJV9iflu l ~rn ::m'lltimff'vt>Q~ 1~u~9l'o.:i'lltit>ttqi191 
~ ~ 

mn.:i q''Ul'l 1 nn~tm::u Nffl'l~'U ntiu uu ff1(ll11ih'h-u 1\lt>11llV6lJ 1 tltl.:ititJ11 (l1.:J~'U m ft' n~uci:: 
~ . 

u Hffn~u 1 ii'rtt-u'lft>tJ lu m1 fflJmrn~ qi1911i.i ~.:ill qi19iri-u i~1l::niYV1~t>Qt>1R'o luVi~um ~n 

o i~ ~.:i 11MJu on utl'Utl'U 1~~a11tilu011 fit>i.:i'Vlf ff9i'ii1vl'1::1.J~1~f m.h:: 1o'lfu1 ~vutlirnu 
tlltrn11'1J1~11i)n '1ut1ti.:inni.:iVtf ff~~oa1Jf tJutJi'it> i~vvi'1 itl6mh::mn1rl.:iuci::l'ttu11 i \l'VlO . ~ 

J.:i 11JiiaV1ntln:m1 1~ 1-u'l'lf vium~n'Ua.:im ::601:11 fflJv~ili i \lntflliiiii'VlnVi\l::~a.:i~ ti.:iri~i'.1 i ~ 
1"ivnnmfl<itJfi1-Wvnn1:11ff1ci~V1~·nu iii'cmvfo.:i i \l'l'ln . . ~ 

\llflfl1~Vflfl1:Jl~.:)fl~111l::n1u 1~111 'Ulltl'lll19Jfl(l9i1.:i 'l nff1Cltlfl;j'Ufl~11 
• • 'j/ t 

G 1\1 '1 u i) fl1:1tu::Vitil u fl1'j 6'Nll19J r-im.Wtl1ii \) uv.Umi'l \l\ll .:JUU OtllJlthni 1U11l'U6.:Jff1e1Yi11::i'1J~ .:i 
,, d <Qi, .d' d ~ H't Jlct QI ~ ~ Q.I • "l i ~ ' d d 'IJ 6ll1\1\lH 11ci::m91m1tl1 ::lfll'l'U fl llJ l~lJff fl1'W\J'lfltJllCl::l1JUFrn~fl'Yl'U9ltlfj ~'Vl\lff'U U9lm tu VI 

ff1ci '1-ufl~~'lflrl111~11i1'm91r-ici 'lu.UC>ng11lJwluiltym~11'l'li' u-~f1t>t>:: h 1m::num::vh hrn~ 

~.:in~1111'.l-unf tr91'11l't> iliJu da1111l-uiJqim-U't>nt111mv~ff1"1ii\luvC>t>fllJ1 tm::1mJHcivi.:inrl11 

fl t)l11J1t1uvi .:iiii~tlqiqj9im\nmw cnm11 ~t>dwi~l\1U u,j'm ::vT.:i iu ifo~Vll9l 1lJ1.h ::lJ1{1 fltjl1lJ1V 

u'Vi.:itrn::vnru'lfumm1 1686 ~tltyqj9iu9itVlv.:i1 1 "tiu1rni'n9i'Ju \l:: tfoi.:i i~o9lH l17t> hw 

nHaa" ~1trwuvmrn 11l'tiv1'1vii~mrnifl 'l ~"r-i"1tn::1111.:i;1;in~ l1l'mrlt>9lwt1tl'1n~ .. . 
l11"r-i" 11.i" vi.:iu ~.:in1-u 1~11nn ii1'm9Jr-i" 1u'li't>nt1111J1m~v.:i~.:in~11 dtimfo ii1'1n~Hm:JflTI'u 

9iti1.Jflfl ci uci::mi'm ::vT.:i~C>mci~1vnu mn::uli'\l:: 1liij1Jl1V\lfl1J i i1'm"ut>9lllJft1~vnm:11 iu fl~ 
4 4 .I c$ ' A QI ~Q OI " jl 4 " 
'1'1 lfl V1flYl'IJ\.l Ml 1 lJ l191 lVWfl11lJ'lfVl1\lll 'Utl \I fltjl11J 1tl fl 111U ~mf.l'Utl \lfflCI \l:: 91 ~N ~ ::916.:Jfl 6 fl QlflW G\'1 

'VI l\lfl!)l1 lJW~m ifou tiu 1 vim fl w i::fl1ftiin1~111Ju \1::~6\lfl 1Ufl 11fll'l~fl111Jflt]lilJW1i1'6gi u 

ll19J flCl'>'l H fltjlf lJ lV~l tJU flt)lflW ttlt~f.110\.1 

t11Vimn1:11ft1C1tjmli 544/2516 1 \l'l'ln~a.:i11 ~imoi~"JYi~-u~hn.:i;~ti1J 

~~U'lltM l 1lvtnn~Hth::lJ1tu 2 fft>fl iln l fft>fllrt'l:I 0111.h::mw I 6 11 hw'IJ~;~urn::o11 itJ911lJ 

tium'llti.:i i \l'Vltl ttlum91'1i1'~~U'IJ{).:J1\lVJnfi~M 11 tliu~u H~~1rnv~~ 1 ~ ttlum1 C1::tii~mlJ . ~ 

tl1::lJ1C1flQ'l1lJWU~'llm::l11ru'!fv mm1 1342 1m:: 1343 'IJO '1i1'tl.:ifiuii1'~1tMfi11.Ut>-unuut\'1 

m1~ulJ1n"u i i1'utlu911lJuu 1t'llfl~~u'llt>.:i h'Vln~~11M~~ mn~1rnv11hh ~u.:itiu ii1'~1mv 

lJt>1Jl~ll 5,000 1J1VI i 11'1 \l'Vltlvlll~NUCI:: i ii'i~fi1q'lf11i HlJlUtJlJtlll1'Ulf.lfl111Jll'l'l'U i 1ll1fl 
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• , " • • d.. .._~ .. • iJ " • Iii ., p .r \l1lfW 11mn1 mnrn i\ll'lOTitH1JlJl'U1Ufl1110 ue11'il1UHJ11J w1~~'\J'U 

1m.ittluu9icinniiu N~~iu1.Uu 111'~m vi 101J~ )j1J11l~l~1J tftt:l nnJ1 H1~i 'U fl1'jl'iln'1'U m1:: 

1J.i1A''IJ~;f?tfl'uu1'\Jn~ hnn 6u'1::l'i1iif~~mm~1 'il'Yln~~ci~119i1.h::nni?t ti1rn1~~nri111ilu 

tium11,j~1'Um::1111~~~wun~ 1 'ill'lnn11'\Jn~u wrn 1vi~~11J mHn~1mt.1~1mt.1~T1cit:>nfJ 1Tlv 

11i'fom11Ju1rnn1J'il1nuwt11J '1~ iJ.i ci::1iJ?t~n 1 \lYln 
.. 
., SI <\ I O cl 4 I ., I 

tY1Cl'l1'UflU 't'lvnn1:1111\lllClV'IJVltlCIm11 1 fl1J uci::m~ \l i fl ~?tnci1~fllJ'U in1J .. 
1ilufli1 1 fiu ~~iJ.i,iJunn~h1Jumm1 1342 ul1~1.h::111cinQ111Jwuvi~1m::mw'l16 li~tiuu1 

i 11JV~ 1J.i)jrnv~~'trn1t.1 l \lYl n1J.i,/lf 11m11JtffVl11V ~vn n1:111if vfl~tM 111Yln tm:: 1ifl11V1n1fft.1 

ti1q'lfl1i'jrn1i1v1J11Ylu~1rnv l~wti111u~fi1V1mvm11JH 100 m'YI l'il'Yln~Yl1i7W .. 
tY1ci~r111'jw1i1ui1 r111Jth::1J1MQM1J1m1-.~~1rn::l'mu'l1u m~n1 1342 uu 

n n1~ 'j ::v:: 111nuu11'U 91 o ~1.h flfJ 9i' t:l ~1Ti 111n1JJtiuu1~ rn ~ 'IJ?tin 'li1TI \l i fl fl" Ntiu u 1 tn7~~1 m v 

~Vll1Jtiuu1i11Jlviviii~11'u'j::v::Hmv ~~-Uvi~nmm1 1342 1'jrn 2 ~11M9"t:l~f1J~?ttr111f11 
JI JI I t 

f)l'j 1fftll11VUU ~'Vll fll:ll fl~1Jtl lW'Vllfl1:11fl'lrtcUlJ9"u , M' ~11MCl 1Jt)Vi ~llCltl'IJ~lil 'W l::ri1uti1n'U fl 11 

091 n~1JH171 1342 11l1~1h::1J111 ng11mauvi~trn::mru'l1u t:llli1Jl91i1' mn~1rnvhim::l'i1 
~~ nri11fiii1'~1rnv11~1~u 1,000 1Jl'YI 1ftn 111'1 \lYln~Yifllrn'Ylu 1M'~1rnvi~fi1q'!111iHlJ1i1v1J..f ~ 

,, 
tnHtY1a11'Ylu i \l'Yln 1~oti111uvifi1V1uw'ti~~t:l~tY1ci H 150 ml'l ~1mutjm 

.ct d t .A c.. ~ ... &14 ~ d , " 
f11nam111u11 l1Jf.lv.1m1::111JY11Jtytyr1mm1 1342 1m:: 1343 urn mu ~ 

11 flt) 111J1 vij l 'il9l 'U 1 71JW~ 'il ::t!M tiu ii1 if ~~'U ~ ~t:lQ;VI 11'U11'U 91~~ mf u~ ~ 11~m 1J1i 7 l lJ 'l119i 

11'in~111 fl)jflll'IJVl~lJ imfou1t'\J9l ~~u 'iltJtn'U 1 ,J flt)111J1t1i~ 1~1Hmwct'i'ti111u~ 11'1 lfll'j'IJVltl 

tt1vfo~J1'il::l'i1 in(\'11'U1t'U9l~~'U ni1fl~ ~wct~mi ~ri1u~n'Ut:l~tl11 ~t'lin~Ju hi1~ 
i ct J ~ 1 .. 1 va ., ' ! .... 'U mwu tlJt1~'11 fl \lYlnu11::m7111~1mt1'1 fl ft~ mrnm1fl'Umn11V1~fllJ'Ul 

ttl\JU\J1l'IJ Pl~~'U ~ 11J fl\J Vtl 1Jl~'U 1A'1 uni a~~ u1 l~H ~, tJ~1~Uffl'li~'l1J nut ~fiutmf 'U tu fll'j 
0 jl i 61 .d o \IJSld >I o; .dQ 61 GI d A" l'l llJ lVI 10 'U fll'j')V17:: tJ::'lf ~ flQ111Jltlfll'HUVI l11't'HllltH fl'U 'YIVllJl'i~'YI 111 f.ltl'U \l::lHlfl~'UlJ9111J 

,, ' 
1i1 rn'l11~u'U ~~~ t'l~ iVl\l 1 n111ti 'U\Jl i 11J iuu 1~ 1u'Ut1 ~1J1H11~1m uv n n 'l tJo~ uu 1~17 N ii~1mv 

~VI 91HO'U.u'11J lllf.11'i1J191llf1vi'illfl~~fl~HflUlJll 'UJ~~l<Ji'U~~lnWQfllfi~ ~~1'1fu 1u m tU 

n1l1uV1uu11'U9l~~u hrn~11t1fi~ ml~V1ii1l NvvJJ~vi i~:ifV1nut1uu1i1" l1lf.lf.ll'il\l::i11.,r1 'ltJ 
,, ,, ' 

1u tiu'U 1i 11JA'1u i~ llil'i11'1fuuu 1~uv11nA11fi 11 M'fiuu1ui.ut'l~li~l'l~w1 lll'U iiiyvirrn 1:: iJ.ilj 
.r Cl .d I di JI ,,,, .A I~ I .. t ~ ._, t ! • ~ d~ 
'W\JYIU l'l 1H'lf ~ l1'U 1l'Vlf.lfl111Jtl Q1J'U fl~U 11~fl'U'U1711J'U 'U fl 'U 'U 1 n1J'U 'UVf.l 1J'1:: llJlJU'U 'll'U 91 YI Tl 'U 

v~~11avi 1 u~~~l 'ilnn1m::lln~1~1mu91 fl11~fl'uu~1~1J i,,;1~ 1vn 1::~::Ju iu m1~~1rnt1,V1"11 ~ N 
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11'u~1i.:i1::1111.:iti11N~'IJ~t1'11fl'uu111lJ~1u ~u 1'Ut1.:ilJ11f!1~1mu11'hiutwn11fl~ .:i~11 u~9l 1lJ . .. 
.\Jt>1~\l\'ll .:iVi ~fl111Jl 1J OUUU ~ll~W'IJ1lfi11 H~1101JflU U ll 1lJtcWli1~U1 uJi'~ l1'lt1'1::6'1.:i-Ju)uu l 

11" 1u11l~nrnwMullit>vi.:i 1-s ~'1::omilu.u'tiulli11u11l m-s<tJfltiu H'llt>.:i~1mmi1umrn::1iJ~ 

ih1ihm.:i 1'1nn~ih:iylufl'uu111lJ'lu~1u::tiuu111lJ1tJuuu1t'UVl~~u'11m..l1::1J1anu111Jwuvi~ 

1m::vnru'lf6 lJ1m1 1342 u~1 fi11i'i'1\tu'Uti.:iff1a~Y11i-sru'lft>1J~1um9J~aua::~t>.:i~1tm:iVtu1rnru 

'llt1.:iflt]l11Jlt1 ~.:i~ma6m 11l1fluil1'1~foHu~1 iutt1-Wvnn1:11ffrn6n1~ 1480/2493 -s::tt1H 
.-1 " 1 ~ °' °" ti 0 .c::t ,, ~ 0 !1 \/) ,J .c:i. ~ u1u11:: ir::1m::1rnu '1'Ylfl n11uiuti111v tr::1m::trnmnmu tJfll'U6U'Ut1.:i'11mun.:i llJ'UU vrvnn·1:11t1u 

fi1-Wvnnlllff1ClQ01~ 353/25031~fl111J11 hYJ001JUHt:UCIUi1l tll 1~U~6 
1u l1J1J61J6ltn'1lrlt1101J~~uin ~U111~W1u1/J'nrnn'\i'6t11llJ1~6 lif u l(Jfl~U nhhhfll'S6VN 

Mrl.:i u~~i'1JlJ61Jna11vnut>nciwiit>~mf u \hhhm-s'U1ufl1n~~uun~1mu '1 i' ucif t1N1n H1~uq'119l 
h'Yln~t:i.:i'Ut1 lifff1avhnmn11 m-s 16umrnffnf~~u-Wvnm1Ju fo'it:: 

d'.:ilif~1mt1i11m-sot>u~t1~1mutit>mnn l;iu11~-Wvnmm::i~~61'1nn11luFjot1m-slJff'Ylf~~hrwvm1 
<U't11u '1\tu'U ti .:imClfimiH1 O' 1ti'.lu i11lJt1mhu 1'1t1Clt1lJ~1mv~ 11i1 ll1 iJ~ .:i 

mrn~'Vlf '1::6'1.:i111llu~i'u 1vu hwtr'1i91iJM tvn1::m11t>udt>1li'.i1ltlli' (ai.:ifi1-Wmn111~m~ 
1866/2494) u9l'li'81~'1'1i .:ivh 1~i~11 rnntr1rn1rnt1uti1u1'1if 1ul'lf11Jurnmn-siJClt1u m-s~ 
l '1YI n·MCliuiit1~6lJt1tJ6iu 1'1lif1'U 11 thhm-s tidi.:ittd.:i 1'll1V'nt1t>nawiit1~vJu hhi1m1ijn 

6VHl1rl .:i trl6~46i'll 1 t1u hwq'1i9l 1 '1YI0'1::6'Hfl111J1h::m'Yll~Uld6'1J6.:)9l'UlJll~ fl06U 

il9imrnJu 1~wawhu9imrn11lu 11l~::m 1~111 1l'ln::q'1i9l~1t1nu Fj1h::lJrn1nmrimit1lJ1i'.lu 

~1fft11ID t11J (6'i.:if)1rivnn111fim~ 49112492) 
o<Q oc. ct .J o4 a .d '11flflll'll'flfl1flfll'Vil'llfllllfl'1Clt)fll'YI 544/2516 liCl::flTVO'flfll:llfflClt)fn'YI 

3 53/2503 Lilu9i16vi.:i~f1 iwmn1:11 i ufl~1~ t1.:i11rl.:i 1~wmmn1~umilufi1wm01:11'11 nfl~~tfl u 

1fi ~~foi1tyrniU'8ntJulJ imo111'Ha1 1~w1l~fl nn t)'i.:if11..,vnfl111~1fw~fl 11m~~u1~>Jru 'U~H 

OQl1lJ1t11m11' ua:: 111 \'l\1t1fl~ i ~t1mff'u<U'tinti11 mm~u1 nt1 ~.:imJ'nuai.:ifiTwmn1:1161'1lJ~:i.:i 1 ~ 
t JI • " 

111rluu~1Yit1~1VilJtl rni! fl'IJ6.:it\ 1w1~ lfll:J i 1 if t111:Ut1ot1.Uu ~9lllJ u~nt>1\'lot1i~1'liu1~t11nu11 

iiTwYnn'l:J1fl~~.:inrl11u61li'um1~m~n~u'Ut1.:ifl~gu~mu1u'1uuilty111'1i't1nt)l11J1t11~u~1 
'1:;1lfu1~1rn1njjiJty111.u' 6 flt)l11Jl ti'li' t1l11~mCl~m1 ~ tfl t.1111 '1 ;t vi~ 

,, 
th:: 011 lYIU~1 fl'1ClrlN'U6.:i 1 'Vlunlr fl'1::U69111lfi l~'Vi lfllJ 1ff1afim1ff11t1 111!1111111 fltJl11l1t1i!u 

ff1C1riH iu~11ilu9"6~\J n~n~uiYliiu fl~9l 111fi 1-Wm mnff1Cl~mul!i1.u'vrn'1'11° .:i 1u trn:: ri1ti'ty 
~ 11. f'I 0 .d °' 0V .ctd 4 I) )/ """" OV 111' jJ d }!A t '1::11JU l1J lU'YllU6.:)1Vl(J1flUfl1Jfl~'Vlffl Clt)fll lYllfltJ1U \)~(I n1ln1fl9111Jll'f 'S l::rj'Vi'Vilfl'.l:llll91Cl::'U1CI 

1lii1'1::t1dlt1ffl(l l~ V61Ji'.i61u 1'1aff'S:: lt1fll'SW'1lltU 1 ~l'll fl'lfl6'n {lfl~VI llJl !li n "~ ty6QUa1 
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• I .J ct • I .J • ... d d, "I I i , .... i 
u"I::mnnHtrn::tJnu'j::tnnru.:i fll'Vi'Vi1fllllff1i\Qfllfl JJ L'lfflQ111J1U lH JJ1J1JYlflQ11JJW ~ 

u-:itl'u 'l 11' ~wvn mntrrn ir'l~19i' e.:iwm n111fl~ 9l1JJu u 111111 d'u'lltJ '1ff1 ftQ n1 u~iu m nl gu91 

ff1i\rlHniJml::UtJ~11Jfi 1-Wm n1l1'116-1ff1'1Qfll ~1Ul119Jif ;.:it>11l flrl11 i~·:h'j ::1J1Jfll'j ff1i\, 'VlUltlU 
' d 1 ,, II I 'l ,,. o ca. d 

1::1J1JYI 'U1J'U11ff1i\"1-1 11tltl9l11Jfl1'Vi'Vi1fl111,,()'lff1i\Qfll 

vit.:i i u mtli ~fl1Wl'llfl111ff1'1Qfll11'11UU UlJIOr'liY'lu~.:inuuH ff1i\rl1.:i n 
ii' n 11 ::Cit> tt> lfi 1w'Vi1fl111ff1"i)fl1~.:i11111 uu iu ti 'j:: 1~u Ju 1 r'I u~tl 'j:: ~1J i 11t1]11'.I u 11 ~ n11 'l t:i 

fi 1fimfl11 wn "tl mu uu rl1tyr'l1il u rl1tl'ty 
t 4 :, d d t QoQ CV .cl t<IQ 

tl1'Ufl1'1Q n 1rn.:iuu 111flfl1'1Q 01111u11uu1Tu ~mu,, e.:ifYli\ Q fl 11~NU9l lr'l1J 
.,, 

ii'u 1>i~ fl~e .:i~ 11111191u 1'j 11tU',,v.:ifltJl1111un~ 1>iii1'fl11111ilu 1Vi 'j 11un~fl1111iHh.:i1lllu.:ivrnn~ 

ff1 ai) flltl "I::ff .:iti' 11::1tl~uu11u111111d'mif u 'l 11lint:i1'iln11 ~ 1 r'I utl fl~f'llil i} m ii' n'il ::111 'ilUU~ 
th :: ff .:iti'11::11f111'le fl~u11u 11ii 'ilUm~11Ju 1 ~w~tl'j::-v11 i Maj°'llt:i.:imat}m 

fl 1 'I~ f'11ai.:i11awii tJtln u9i 9l 11Jll'U 1iii 'ilUU,,tJ.:itna!j md'.J uu 'j 'I 'ti 9l J1U1J 1 
I .:.. .., 1.J I .:, IJ.I 1 ., JI i ,jJc< I .dct I~ I 11 

1'l1Ut11Jr-1ft~ UMYl11'1Jflflt1'Vl1 rnu6JJm::11uflua::t'll1 'il ~m1 flQ111J1U'V11J6Qluuvu1.:i rnn:: 

61fl~n-U'mil11'il1.:i 'luVi1utJ.:i1~u1nuJumtiff1fti}m ff1i\11::tli'u flQ11mu 'l tt'1-U' 1 nufl~Jirn u1.:i i "I 

vii 'lMflQ111J1Ullfl:al'U1iu UUU,,tl-1f'l1'1iifl111JllUUtl'U hn)'U~'l.Jflfl'1vT1 it1vrnu::11~.:im11J ,~9l 11J 

ff1Jf)1'j 

ti lW'Vil fl'lllfflflQ fllt tlu flt) 't11JW111 tl iu 't1 l tl fll 'j ~ffl a rl H1l::t~u 9l 11JllU 1fi 1W'Vi1 fl111 

ff1i\t)n111.:im1 H111v iu flQ1111iuiY1u 111a'li'6u.:itl'u~1.:i ~ v.:iiii~nm1JJi9l1'ilt1 11"'m'j~ff1a11:: 
' . ,, 

l~U9l 11Jfllrt'Vilfl11 l~ mn~Yla'U 1~06'Ufl~'IJ6-19l'U u::iihh~ 6-1tff U111U li.:ia.:i'il ::ttl'UHi\~ 1Jlflfl11 

d ct ~I "''l ,, "" 4 i y "' ""' ' I) it1 .J r-lilltltl 1-wn::11r-1a1uu fl1'Ifl11JfJ1J1J 11 fl1Hlfl111J't1'I6fl1'I 'tf~i\U'Yi'U'illlfl1'1 l fl1tltlfl CJf 'lfl111J 

'ill 'll~V.:i~.:iflrll1fll'I 1iJ1~lHl11Jll'U1fl1W'Vi1 fl111ff1'1 Qfl1~H111n 6l'iltflinrnf wuntifl 11111,/u 

011~.:i~u m1Jfl11JJIMU'lrn.:i9lu hwhll ri'l 'il~efi 1wvt lfl'lflfl'rn i} n1 61'ilVi11tt'tifl1 1111ilu 
,, . 

mnh:: 1u'lfu11$611l1~i'um111tJ~1i"Irn vi.:iv.:iltlunnihtJlM'~m111VJ'Yl1inui)m~a i ti 1vn1:: 

111u11ff1i\~U~'U 111 'il~U~9l, ii 'ill fl't1 "fllfltuctl~lfl tlU 'j 1fl{JlUUUi\' 1 1 ~wiruif ffli\Qnl ~.:itilu ~ l'U 

~~li'w~'il::i' fl111fl 11milutVflft1'Yi 'lunn i-NnQ11111u 11~i.:iif iufln~vn n111'\J6-1fflil nfl 11 ii 

fl 1111 nt\'1mty~'il::1-U 'ilU u i ir~~ur-i fl i t1~1m1u1ti 1wvn n111ff1ai}m l1'1flmi1u 11jj1119J r-ia i11li~ 
,, 

tl1Jfl 1rn ~1JUfl111fi'il1nu1'Yl1JYl1U 111 Ji 19lu 'l M'adiu11" nm Hi .:iil 
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,, 
1. tY1et~tNV1'l'::11un-i1 1fwiifi1~1nmntl1aum-i111'1'!iuu1H11.:i1~v.:iu9iV1u i1hih,~1v 

11i'l'li111ii 'il'1vu9l n9iwernn i 1hvn 1:: 11i1fw{ 111tlviiuu1fi1Vivn ninmciam~.:ina n 11~1v 1'u 
~ ~ .. , I d V , 1 'l"JI o d fll'WVflfll:ll'llfN9l'U UCl::llff?l'l1'11'lf.ICIVI JJl'l1'U~1mm1::1'119J ?I ?1(1()1';) 'lftlfl(Jfll'Ylq'fl1'W 

2. ffl Clfl1'l''il ::fi'6'1 nano.:i nf 'J f.ICI~ ~'U 1J.i 1l1u~6'1~1Vtl1Jfl lff 'W 1 n1:lltllCIQfl16UH 
" i?lu~.:i hi'l 'li11'il ::umilu6tn :: 1u fll'j ~ fl111Jl'J nmwi iJ 1'W n ::minil1 ilu1~v.:inn ~111'U fl 

9.ldc. d ~ .cl 1' .d ,,, • Q 

'll6l'Yl'il'il'l' .:iua::i.J'l' ::t?l'U tJ 1 'il9l 'l' .:inu tY1amrnfl 11JJ nTI ll11UJVI 'il::ll ff?l'l'll'fl f1t)'11JJ 1Vfln f11'l'9l fl 1111 

~U9l n~i.:inutrnn hi 6irn::1ilu Jl'Umi.:im'lf.ICI iif tY1et\{.:i11u11un'1'u1u'ilnvi 11>.i '11 ;6l1 u11vn1'l1'1 ... _, , .,,, 
fJVlu'l'::'JJ l11J 11 

~.:iJu 'illnll19Jf.IC1~.:im\n m'l''il::o1l1'U?111u1i.J~,j9i1rlu1t111rn'l'~l'l 1n1:11'Ut>.:itl1C11~v1t111 
. " " 

m'l'Yiv.1n11in'fl11 11~ 11l'ovnianfi1-Wl'l1nmtYrnamfiiimHi?1nu'li'a1~'il'ili .:i 1t.11i1'ull1 TI'.:iil 

1~61M'fl1-Wv. 1f11:l l'lltl .:itY1ciiim 1JJ'!f11rnuu ii 'U6'U t'l'tl?iflllo.:in 1111 ~nm1JJ1 ilu Ti 'l' rn n1mH1 
~'SI- ' ,,, QI d . .di~QJ ~ dd 

m1'iln'tlU l?l 'flU 'il::ff 'lf.ICI l1ff\'111JU'l Cllf11l1Jfl111JU ll'lftltlfH.l\l 'UU UCl::llJU Vl'W'l'lltJ.:ith::'lfl'lf'U 

i~vd1.:iu1.h::ffV1~ tn'W~a hi 
nl'l' 0111U?IUU1i.J ~,j9j,),:i fl~11 u.u't1~'1i'6lfftJ~lfl l 'IJ flit fl 'j l::M 'IHMUU 1fl 111Jfl?l'1.:i mh1 
" ~'1~61i.Jll 

" od 4 '116?1 flt) 

l. li,, M' fi 1Yf'W1 nm ii fl'l11Ji'?11 'il u uu u f} u ill u iJ 'j:; 1 U'lfUll nth:; 'lfl "ISU ll Cl:; .. 
ir flflt)l11JltJTI'll1 ~llt.JffllJ l'l' (lfl 1?1 nn w1~ 111 U6Ulfl9l f\'1" 'il:;9ift ffUfl~6 Ul'I i 'j ~'ll .ifu, un ~ 1J 

t1 'l' ::mff~'l-if'l' ::u11fl61J1Jt1U Cl tJ{~oti11'1i'titll'il'ill '1t>u1.:i1~v1 nu9i'6.:i1u 'ilUut'Hliau nu i.J7 ::'lfl'lfU 

iitJlJtnJJn (l th:iii9i tY'11wu i'l ~n"u'YI 'l 'il-i1'il:: 11mnwrfo.:if o.:inu 

2. n1111rnw~urn'flnno11mv1~ hw01ff'vmrnvml19Jf.IC1~iiFrn~nwu'IJa.:itY1et 

tfo Munm~r-1a luilUJ111,j'MQ»1nu 66fl\llfll'l19JHC1~tYuwrn11i1UJm lu..r61~'1'ill .:i 1 ?IV lu ml'~ 
tllCI l?l'il:: 11io69111JUU1fl1Vf'Vnfl1:11"6'1ffl'1Q fll~ltlU1U'ilUUUllJl11~ tl0t)l1 JJwd tNl~ CJ1fllU61, 1' 

utJ11~ t1.:iuuu 1tJu,j~~m11u Cltiimv11riu'l'::'lf1'fu 1~ 1.ifu m\ln1Mu?1mni.J 6,j~1rn1n'il:: 1>.i 

1~u 9111.111u 1fi 1Viv.1 m:11ft'1cium'il::9i'6.:iiim'l' f> i11wm91rH11ufi1wrnn1;111111191 'l~ \l .:i hio'fl91111 

6u 'il::11lu nTni~u 1l1 ~flflt)'HJJW'\16'1 i vw lum.:i1'111m'l' uci::w9llu 1fl171M'm91r-1a 1ut'l1Vimn111 

"'tl'lfflet 'l UVI i.:ii.J~,j9if) n~1u ~ .:i1~t>.:i~ .:i n611'il:: 1l1u 1~ 'ill nm W'llt>'l'i:: uu fllff Wl fl\11'\ltl .:i 
. " 

i.J'l' ::1 Yltlwt:in!u ~tl1cioiu9i'un1m7 u-Ww1nm9i H'il1nuu 1fl 1Yim n1;1unmY.:i111 11~9" tl.:iun'?i.:i .. 
l119J f.ICl'll6'1 fl1'jff 'Vflfl1:l l9i1.:i 1 i.J\llflfl l~Yflfl1:1 ltll'1\1 'I 
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3. ii'1' fl'tltu::ttl in'll·aJ i)ij~il{11~ .:i uci:: Ufl11lJ~11111u hrnn ~'Wlflln'UtJ.:Jft'1ci 

1l't11::tt 1ihn n1:11'U~Hfl'1cullu1hy111~1fi~~uua'Hl~ .:i ~ i.:i111nm1,jcyt[~i u ti 1 ::JJ1H OQl1 JJlt1~ 
u 1ff'v11'1'nm9lflCIYl 1.:i9111 flfl'l tHl 11tlu d1fl'w 

• q 

" 4. uf111JJ611mJu 11{ hwm1t1rnuviuu1tli)u9ii!u 1li1Jlu.:ititJi i1'9"o.:it'itJ fau 

lfl i .:Jfli' ~ 1 lfl'UHl ::~ ().:Jtl69l11Jll'U 1fl l~Vflfl'lfl~fl'latfl u1ii 11~016111' 1-W fHU~l11flfflCl9" tl·rn11 

V'iY11n1:11u91nfi H111nfl~~moiitl11ii 11\lu fl'1H11::~a~ i i1'm91f-a'l111Y111::m91 ivi f1'1ci~~ hit~ul1'a~ 
~1t1n11m1i1vt 1n1:11'UO~fl'1ci iufl~~moum1-Wl't1n1:11m111'uA'1 

5. vii ii1'~~mn'tl11limm109i'viffufl~9l1JJ6101a i111~mh.:i1fiu'll61Jl'U9l 

6. 1ilu 1tl9llJJl1'1'nm1lJ1vi11l1t1JJiumHh1iium::111um1Q~ti'J1 lJ uci::~tJ~Jl1u 

<>'lilt/I i 41 ~ d f til .ct tf 4 .r::i CV i/ 
fllV!fllHU 1Vl11 U6Ulf19'lfl'lml::VIV1ff'UflVl6tlN 1 llCltff1Jf'l1'j1Jfl1'j~'VJti'HU l116t)fl1f1Vlfll'U 

fi1Vimn1:11'Ua~rr1cil11'011.i 

.u1m«o fi<l 
1. 11lum1m1::1viJJ11n~~vnnll1~~ ~i.:im1111 i~mn~untJt11-rlmn'tl1'Ua~fl'1ci~1fw 

1ii 11~t1161 H 1 V1t16l1lC11l'VltJ'Uf1111111j u~ m:: ium1~vfln1:11f1~91111l1'1' nm1111tlu~ tr1::'U6~9J mm1 
.. " 

2. 011 ft'umti l~l'llfllnl111~~11J1fl 1rn::Ufl11lJi'lJctttJu -.1.:iil tl't11::11::~tJ~1'\i11 

1tJ911111 fftlu11 iu tt1V.-w1n'tl1~1fl uiV1nu i 1'11~1ui1cymmifoml'~fl~~flu 11::91'~ fful1l'tJ1li 
,. . . 

'j 11Jl1.:J~f)~~11 1HU111m9JNCI iviVi1ilum~NCI iu.u't1flt)l11Jl() uci::m~HCI i11Vi1i'.lu1~0~l'l19JHCI iu 



• <:S 
'lJ'Yl'YI 5 

tr'.iVUa~.U0mlH>&n.A~ 
q 

• ... ~ 'l "• .J 11111 ., ., .J .... 
flll'fVflfl1:11'\lfMffl~H1J'U nl'I l'lf6l'U 1\1~i'llfl1'iVI l'i'l 'i \J1Jtl1Jl11JltHl1fll ! CJMfl1'i VfVf101:11 

... .. ., • ., _, .J .J ~ "' .d ,, ,J 4 'l ">!'" 
fWl'\ltl.:Jffla 1Jl1i'I Ofl1',j t'flflqj11'I:: fl1'I11'1.MVl11J'Ul1 an VI~ Off'I H'\l'U1Jll'VW 1111~j'Vf'Vfl m:nn1111rn 

ilm1um1JJ~9iti'Irnill1~1J~ iij~tNt1dmvMu.:it1u'\ltH1Jfltrn lfl 111a::1ij~v·:n>dmvMihm\1 
, 1 4 "' ., I I ., ~ '°' ,,.. d ~· Q .: >!"" 
fl 9 flVl'ifJftl1flftfl'ln<\1111 lHlOfl111JllJ'Uflff'i::'\ltl'i~Vf'Vflfllll 'll.:Jfll'Ilu'U6ff'i::U ~VfVflfllfl 

SI d ~ .! • ., d I ~ ,, \'I l.<c::I "ct 4 ., , .d 
1ltl'llJ'OtY'i::V1.:il'UVIHtY1'U~11lfl::l'll·H>'IHlflfl fla11flt> \1::'iHH 11J1J~ lfl l1Hlfl'ifln'i ~lVl\1::lJ1 

.,, . .. 
;ih l1lt1l'*fj1-u1\1u.:ifi11uty'lf11nv1ti11m'IfiVf1nlJ lfl~'\lu.:i~-Ylm n1:11 u::1!\J l um'iwmnmfl~ 
d... ... , 'l j/ ti ~ A dd l/Q I o 1111' I ..... 

011 Mm Unl'I Ll1ll19Ji:-rn 1::nt>'Lir11l'fvnftlnnfl fjfi'Vfln1:11flt>JJff11llrn'Yll 1'i'1tlfJH1Jtlff'I:: im:: 

1rlt1iifi 1-Wvnn1:1wtrn 1 tlua'1 Ot>JJ1iff m'Yiu.:it1mm:: Fm fj nYruuritim1JJ 1 fl vm ntifl 111JN1fJ lfl iij .. . . 
rm L\1fi1Vimn1:11 ~t11111fJwi!u~111'.luVi\1::~v.:i~l'lYi'iW 11;u6m~v 111 ua::1jjt>ff1a ftl~UtJ.:ityfllj .. . .. 
fi1ww1nvTflt>n111btiAi!u11~1ti~dtiJJo.:iYitt"11a::~m1JJ,j'u.:itliju~~11Ji!u 

ti 'i:: i~ll a::U U 1fl 1111flfll ~U1ti1J Ha fj fl WU '\I V'i fl l~Vflflll 1iifl11m1'.J 'U JJl~lU l'U ~'I 

u u 1fl 111Jfifl1~ v1nm~t1.:i~.:imh 1m\1~1uu nt1vml'lu 2 uu 1m111fivil1~ n vu illuri 'I::\J'LI 

" de:. " Ot)l11J1Ufl(l1J1Jf)U mn 11a::1::1J'Uflt)l11J1U'l11a af:l1 

h.J1::'1.J'Ufl f>lJ1Jt:>'U av1 ijt11flfl'\lt1.:inQl11JlV~ri1t1qi~-q" flt! Milnnt)l1JJ1t1lu 

t11ww 1 fll:ll'\I t1.:iff1 a ~.:iif1~ v.:i \11011 mrn uu~ ff'IJ V1t1vim \11 m ::'IJ'IJ ff1a11a1.:i~ tiv111l19l Ha~ 1 ~ 
\1lflfl1'i11m1::M't't11~ \1\1 l .:iii'.lu flQl1111U~~~ "f" t1111! tJ9i'vi ff'U ~tl~'t'l ll'l 1vn 1::111~ Ha (Reason) 

ii ti 11 ilu n Ql11J w~1ilu v du a' 1 fY1 '11ilu1~u.:i ~fl'u W\J ua::1.h:: fl1ff Lt ua:: fll'i ~fl'1-cn) .:i nq1:1 uo JJ 

r;i nli'U911lJUU1fllfimn1:11m 'I lifl Jl'U n1ilu, tl9111Jl1il flll19Jll M 'i H(l~ 11 "~ m-n \l \l l .:J tl OHi~ U1 nu 
ut:ilJ~f).:j i~i'tJ m1 tliju9i1'liu1~v1nu" 

thu 1u 'I ::'iJ tJ~1fl ao1 fi 1fiw1nm'\IMfl'latJ' .:i 1iiH,jmfiflt1 di.:i11'.lu m.:inn '\ltl.:J 

fl~l1111U ll~ 011'.Ju ,jf>lflfl"tl'iftQl1JJ1U~ 1iiii1Jum.:i fll'i ll19J~~t:d1 hhiJum.:inl'i lW'il:: iii ii 
, ., ... , ,, • , ,, , ,, 'l "' ,, ., ,, ""'l ,, 

flt)l1JJ1U 91Utl1J'I\J11'itl l161Ul\1 l1ff1a6tlflflt)11111U fl LUYIN91Hfl'U'\111Jftatll111J11111 

t11wmnm'\I 6.:itr1a iiHa~nliu ~.:ii.Jfl fl am vu t1 nil'.lu mnt1 i ti 1rlt1 ~n,j'vi lii'th~m n111ff1an Ha 
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iu l'f 1::ti fl111J hrn~h1 ltliJflfHl mvu ti ntl vH~1 nYi (1'liu 'Ul 1u 'IJtH~fl 11111u 1JHfl'HU) 

t11~vnnmff1ni'I liJt1'.lu flt)11lJ1tl 

" Ci d Q. 44 I t Ct.I ._. e 4 c.f 

Vl(]1:ltJWU!1U'\Jtl'lfl1H'fW1fllflflYJlJf)Q11'l1fl11i\1tl l"lfU 11Mm'j'VlYJJ1Ufl1l'fl'flfl1:1111i\fl 

fl "l11Jtl'j:: tHfl 'lltl'l~fl 1111 11 a flfl1'UfJlJfl1~W1 mn~1tlff1ft~ 'I mfofJ'lfl111Ja'tH f.11t1 l1tl fl f)l'j 1 i1' 

ll1'J ~" lut11wmn1:11 Ma nm1111ilu vrr'j ::'llti'I ~-Wvnnm un::11a nfl 1111ff'nt ff VI ('Ue.:iti 1wmn1:11 

.d., .. ., 'JI "''". I ,,.~,, "' "'"' 'l'.1'1 ,J! 
tif'l11ftfl'Vll)1:ltJ~'lmn:m1uu91>J1riQ1Jl::n''lfl 1l1tnrnl'f1nmf1,-ilJfl11lJ rnH rr m1'llff61J ~1 un:: 

jjfl 11111ili11i 'j 'j lJ 1 u fll'j Viv. 101:11fl~'IJ6'1fl1i\ 

1uth::mrr1'Vlt1 'j::1111lunn~~nhfi1vhnn1:11fim 06u~'ll::iifi1-Wmmnff1'1Qmflt>fllJ1 
,, JI ti ' 

ii"liu 91 vu u n::1n fll 'j ii1'11U'lla '111tl 10.:i1uil 1t11u1'11 cifim v tj11n1t1'1iu91t>u u9lii'liu 9ltluYi ri1 fl'ty 

~-:iihhu VVHg'l 1 u fll'j vh 1i1'ti 1~m fl\l lffHI fim 1~wnrn1:: () VHg'ltl 1-Wmn1:11fi m~ ~1U fll'j 

tl7 ::111 lmy nci1mtlum ni~!lU au 1~url fl6.:t~'111v~wvnm:nff1ni) m 
ao1 W4 o Q 4!i o ~ I ! d d ., d 

911111.JVI 'Utytyfl OQ111J w fl ll'fYi 101:1111 'j f)fll ff 'l'IJ{) .:tfflCllVllUU VI lJ ~" ~ nwuu Cl::lJ ff ill 'Vi 

u'lfl''U 111,f'lif9l1>Ju'j::>J11rnu11lJw1~~;iuw1m111u~'I lJ1fl'j1 145 1Hf111d'l~U't1JtY'~i1 
" "111m1 145 mvl~u'lfl'tJ11riutytY'~mf.:i1h::>J1i'lntJM>J1t1u11 ~1t1fl1'j~'Vlnwfim1m::m'j 

~ 'ill'jW1 im.i ti1nl'f1 n1:11tt1tJt11ti'.:i i,-i "l ii1'tiai1r;inliuti fl 1111iu m ::'U1u Vi'lll'j w1'1Jti'li'l1n~ 
• JI ' ' • • ,,, 

Vi'Vi1mn1116ii t11ff' .:il!'Ui.:iu~iun 1 ~wmn1:11111tJiM1ff' 'l'lluii.:i-lu Viti 1~,.. 10111111 tJ ti 1ff' -n!u 1~ 

\)fllUgt1umhl.:i u/l'1'1J natJ11l6'1Yilfftl t1'1111nii" ~'11Jflfli'1911lJflU11lJ1tl 1'Ylt1~9i'tJ.:i1~i'tJmir;in~u 
,, 

,~UO tifl11lJ 11"::1JflfH'lil1lJUVO'l.J1'1flUl'Yhi!u ff1Uff1i\111 flW 'lll'SW 19112.ll ::tJ'Uflt)11 lJ1VU~1 

vt>1J, ,_, u 11111mn~w1n't:.l1'11 fl-:itt1" 9i' v.:iiit:l911lJ nti11111t1e11 oa n'l:lru t1n1:1'j11! u ri 1ti ty u9!111 n 

nci11ii-:i iu nHtl fru9111~1 tilwmnmfi m'llt:l.:i 1 rit1ii~rn11'.llrnvHJJ1n i u 01111.:iuu 1V1Hfl1l 

U 'I fl'U 1~fltJ11111 tl'IJ tHff1i\~ltcil~'lJ~1 nil i~a.:iii6n ll'Vrn~6 fll'j Wm fl'l:l 1fl?i'Ut:l'1ff1i\ Q fl1 i U fl~~ 
~i0'61~'ll \I~ -36UHl~ u1 nu nuA~~lfl aihi 1w vn m11m11111~1 1 YlVm vn~vuH~~fi 1Vivn fll:n~ m ~ 
~fl~mmfl l~v~tl'j::1>Jimytt1e1um 

~a fj nliwue 'I Uu 1t11fil'f1n1:11lugj1nh::1 VI ff~ ri1tity u ij-:it:l ti fll ilu tl 1 ::1 ri tl~ i1ai1 

t11wmn1:11'll6~tl1i'liifln~nliu 6u i ~url tln:mm).:i nq1:1 un:: tY11 i'!6l1Jl m t'hutl'j ::mff~ 1iJifo 

11t11itmn'l:l1'lltJ'ltl1aiiflnr:Jn'W'u 1<A'un 1.h::1V1fl'fJf .:i11nT un::m6niu 

l . I ., .di ~ • I .S '1 ,,. ., 
U 1J 'j ::1Y1tltl'lfll)'l:l 'lf-.'lllJU u'j::l 'Yltl'Vl t!Q U 'j ::tJ'Ufl6lJ1J6U tltl1 tll i\ ff11J1 Hl1H11 tlfl 

flt)l1lJ1tl H1tli.t'Un ~YIJ1U 1<A'mlJflQlflW rfll ~tl-.'l Rule of Precedent ~.:iti1vt'Vflfl1:11'1/tl'1ff1i\ 

1 ' .Q d • ., 1 ~ .. ..I , ... ., " "i 
~vmm::t:lVHtl'lfllfttJ ~ ~::>Jfl1111rr1flty u !1U::l1Ju mi nnti11>J1t1V1tl1n ufl~11 i\~~::'116.:iov 

ct.SI d 4 ' a 61 a ..., J, 
9111Jl11fl1J'l/6l'Vl~~H{)tl1'1l~U1flU l'j V011i\flU11 "stare dee is is" 
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n19J f!ci~ihuilu riTu m1.:i'tltHfi1w'Vf 1mn~ihr fl rn u.:ititJurl~ fl 111J. u'1 ::ff1 '1~ ~::~a .:i ,, 
.. I.a. Q,IQ ., '1 ... I Q,I 4 ' a ~ 
ut)1Jfl9111Jl.JU Uul::l'Ylfff:l.:Jnqim lJf111 "ratio decidendi" l1rn "Reason for the Decision" l1'rn 

10.Q 4., .cf. '1"~1 cv'l .., .. 
"n1~fl'1Ul1.:Jfll'Vfvnnm" l1'rn "l1'1nOQl11JltJVltna 'lfluUl1'10 'Ut11lfl¥1ff'U" (The Principle of 

law on which the decision was based) l1;llliJ'Ul1 tlOOQl1111tJ~tl1'11HH1~lJ01Hl¥1ff'Ufl~Jum.:J 

ri1u'\Jll.:Jfi1wmn1:11~i1H'.if!C1fjn'W'uff1a 'lutJ l ::mmhnq1:1 1'1uni1 "obiter dicta" iifl111Jl1111ll'lu 

m1:116.:inq1111 "the thing said by the way" l111wil.:i fi1mhl1~u1ntJl1iTnnumnu~l,j~11iJu'lu 
n1l~ilff'Ufl~ 

'1 'U ffl1i'jtl111;n101ltt'f1 'IOt) lOW .nr1 H OQ l11J1U 1 ~HJ~<fivn t1ll 1 ihfomu:: 'ln~lfi lJ 'I ntJ 

iJ l ::l'Yltltl.:Jnq1:1 u~iim11J~fo~m.rn1n ni11~ ll.:J~1mrn i' ! flllJ; miinu '1¥11m.:in-f1.:i m1i.J nmll.:i 

'lu ii.J" ti.:i ffl1~u tii' ! 1 ¥iu'lum1i' Jau.11 m fi1wvn n1:11'\Jt>.:Jtl1a 'lu11cii'J~H'l ihhu1u111mrn:: 

un~::1,jMrnm~u1nu ~.:ili1'1ifmnii;i!l'UUM'lfllvt'Vfln1:11'1unQl11J1Utta.:i11d.:ici '\11Atlnn ! n 

hh.nn enth::mrnd.:Jmm.Jguu11tJM'\.lfMffflWHY'lfllJUCl::tfflll!0~6Vl'll1At~1 vh'lifm·nifl 

Jiu fi1wm n1:11'l.la.:Jtn'1~jj6Qrlau 11h11m::rrn~ ~:: 1 tntJ fl~~m~tY1ci himu11 '1.:i t1.:iu ,j'11M "'n 

hut 6.:J 011 fia91111m ln¥i !1ufi1wmn1111 u ffl1 i' !6111; m ~:: 1,j1fl i .:Jfl i' ¥11 M lillull tiH lui.J l::mff 

t) 'IO{jl:I ~9lllJ U~lf "t1 m1if ~\1 a.:i11na.:J hn ::1J1J Ot)\11Jl tJ'\.16.:Jff\1i' jllllJ; 01601.:J~Ufl 'I 
uu1tJnni;ij1ufi1-Wmn11 1m~uu.:i66n 1~ 2 ati1.:ifia 11u1tJnlii;i!1ufi1~vnmn~ii 

~ ., d 
i.irnu m-rf u.:J~.:i 1~ma1vi1uu (Persuasive Authority) 11a::uu 11J nli'Ylj 1ufi iwvnnlll'YIUHClrjOli'il 

4 ,, ca. f d QI ~" 
ff1'1Vl~::fl6.:J'VfYnntn9111Jl11J1J6tJHYl1H'!rnn n (Binding Authority) . ., ,, 

ffllf i' 1JllU 11J l l nVljlU tll~'Vn Oll l'\.16.:JtllCllliitl 1111! nl'~tl'l~.:J '1 ~U U ,~Ufl UU 11J l l 'ti'Yi 

! 1u fi1wmn1:11'l.lfl.:Jff1'\ 'lu11'1i' itu ua::fi1Vivnn111'l.lt>.:JtY1agu~n~1~mvi11lia11nu hrn'1i' ! 

l~tl10U 9i1tJVH1'liu fll~'Ynt1ll1'\J ll'ltllC\~'VllilW~l'I '1 ~"6QLUlJ'1l!l~tJ1nU'!1ltltl1WVtlnll1 
,, ,, . 

'J ::H1Hllf1a~V1ti'JW a''H i' !~'ltJfl'U i.hm!n~-:i i\luli-:ifi1wvnn1:11tl''U~6~~i1 itJ1rni' !6'U"l 1~Jj 

tl l'"'Vflnll 1'lll!ll'll~ tJ10Ul1;fl 1u a1minnQl1 lJWaUL0¥1~ln1Jl lnYIJlU'\JfHfllff 'Yn n1:11iviu~.:J 

nu 1191mtlufl11111lt u tt'6.:JNW~9l 1.:inu .u'11111 a nnQl1 lJltJ~iitn a1liu~1t1~1u1\J 111 nn11 11 vn11 

Man'l.l6.:JNW.UHmn (majority rule) min~ljtl1mliu~1tJU6uni1 1'lvn-lrnan'\J tMNlt1.U1.:iufHJ 

(minority rule) 91111i.Jn~t~tlff1'1~ :: i'1Jl6111clnnt]l1111tJ~ljt)n11w::m.:inu'1i'1lJ1,$uif' ,jn~::t~tln 
lflll1cl n'l.ltl'INW'li'HlJl n 1Vil1::1tlu ~tJVlJi'tJ'IJij.:Jff1'1ff1UlJ1n 

u u 11J l l 'tivi !lU fi 1fi~ 1n111~nrm ~miY1ff1a '1if~1~6.:i~vn n 111911 lJ rirn f tJfl~lu fl w11 il.:i 
,, 

tl!un tllWVtlnlll'\.16.:Jtll~Hl ~ 1irn'1i' !l~{.11 nu 1rn::fi1wvnn'l:ll'l.lfl'lffHlUUrn.:J f111JlilllJ~ 1 

!t1 '1a td. .,, oa ti 
ff 1'1"11.J 91U ~::91 ll'IV'I Vil f1ll lflYl9l llJ 11u11J 1 l VI¥! JlU fll'Vf 'Vfl OlJ 1'1.1 ij .:Jff l "tJ 'llff 11ij l'Vf l 1:: m lf l nff1'1 
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.. 
iu~irvhnm11fl~uvin9iH i 1.l \) 1m1u11J11livii1ufi1V.Vf1 mn 

,,, 
fi1wm n1:11'lft1.:iff1tliu9i'u illm1m 

hnh::rr1rr~i'.:i1tHY lvivm\n11t\'1 nrn1::tiui'viifu111flfi1ii';i'llt1'lfflil (dispositif du 
,,, . 

jugement) 1vh1fo ~ii111ilenliu11tl::trnrnu.:itfo iA' (autorite de chose jugee) tm::: l~VflCl'llfl'l 

fit)l11J1V~'lnci11111'lfl'1'lffl'lti1f;vnm11 (les motifs du jugement) ~.:i i1m111il~nliu1m:::ihrnrn . ,,, 
U'ltl1J i~ iiu1tlu1l4v;i m1ncinil1tfouiiti1~~ffUl1lfliifi1 n 'l'llt1'lffrn1li1l!u 11'u119i111 flll1'l flCI 

\lti'lfi1-riVf1n1:11'1Jt1.:iR'1il hrn~ivi ihi'n11w:: 11hnmrnuvntit1n\l1n9i'1fi1wVf1mn 1~ tm::ii 
,,, ,, ,,, 

tlrnl!mhti'qrt>utl 1 hJ~m'S ;'ll1vi1h ::1~uwvnY111l-i .:ifl~ t~ Vflll1'lfliltl n1:1w::il11 "Ll1'l 111C111 iln 

'Utl'ltl loWYfl fllll" 1 VIVfflCI Q~ 1i 'j rn~ 'ltf Vl'lltl'l~f 'llfftr,li'1H11u1i.J fiu~i 1'11 "l11 flllHl fl(l~'l nci 11 

ut\ nll w:: l n il'~vi '1uhifl'11J1rn1wn.\l1nfi1¥1~iiu'lf6unn1A'utl'1 dti 1Htl um'l flCI~ 1Jl rifl u 
o ., A 41!1 o GI ct Q..f QI ,JI d f I Jt ~ 

fl1'1~ff'U11'Stlf11 tY'l'lltl'lft1'1 un::JJfffln11J'lfl1J VI" nvn11 "motifs decisifs" fln11fltl LUU111'Jfl'1 

9l11J1i'Srn~1~\l::ifo11iifln~nliu1m::iiff mVf u.:it11J i~ i1hn1J11 U\l:: hl'u~.:i i ~tin9i t:i 1 i.J 
l~V101Jfll'S 06V111J11U1tl1Vf'Wlfllllff1CI~ 'l th::1J1ClflQ111JlVU-vJ'l'IJtH~f 'llfHY 1J11\'S 1 5 

l uil\l~uu~1~M'1JJ i,jli1'rr1nnr H 111t111.:i11aflflt)l1JJ1 v~11i.J l1$t11\lm::1~ v.:i l uti1Vimm11 
,,, . 

~.:ii! u VI 1JJ11 t\ flflQl11JlV~f .:iurnfi 1wm n111i.:iiJi ,$1.imfivi'llti'lflQ l11Jl v ti1-Wm n111ff1-CHl .:i~.:i hl 
~olrviffrn~H 'l 1li11\l :::1iluff1n luii1~111~v1nu 111tif'l1n~~1~u~1n11~ \l::~t1.:ii'it1"1" u9imo 

oci11il.:i iun·nu~1fluvti.:ii.l~m ti1~vnn1:11f'l1n~ .:int\uiiv'YltVfC1t101.:imn ium1 ~.:i l\l lM'f'l1C1ciH 

-Wvn fl111VI11Jtl ~l ff1J6 

lm.h::mfflVtJ'j J!'U V111Jll'\..l 1Vl(jll~l1Cl::ll'\..l1fl1WVfl fll:ll'\HMfflCltJ: 'l~Vl 1~1Hl1tlfl,1'11 
' ti ' ,, ,, 

mvn:: i 'U ff1'\..l'Utl'lfl19i'Vlff'Ulm::fi 1 ff 'l'IJf)'lfflCll'Yl1l!u niiflCI ~miutm::ii ff fl1VfU'lt11J, II li.:iil 9111J 

§ 322 1lrnm1.:i ul1.:ii.l'S::lJ1ClflQl11JlU1nYi\l1HU1fl111JllW'l'lffl'lHJ'O'SUU (ZPO) i.Jqiqj~11 
,,, . 

"m ~ i::fi1i~nu,,tNtY1H~ unh:: l~u,jvr...,1l'1Lvi1i!u iln,.,nen-Wuu(l::iier ti i"Wu.:ifl''U 1 ~" {§ 3 22 

al.l" ZPO "Urteile sind der Rechtskraft nur insoweit fahig, als uber den anspruch entschienden 

ist") i.:ilmt'1flflQl11J1VW6'SlJ'\..l 11'll1tlflfl11161H11 ~1J1'lffNflQl11JltJU6Q 2 YlH flfl flQl11J1V 
°' "°' 4 .I .c:1 • o .c:::. ll) •4 ~ .d ,, 

"Wf\ fll:IW 'Oflll 'j UCl::11lHI1J 'j ::mw ff1'\..lfl1'ViVflfll:l 1'lffl'lffln l1J0611J'U flQl111WY1ff1 Cl\l::~t1-t 
,, 

1i1'1uvV111J ~.:il!u m~111n'lffl.:ifl1~vnn111R1C1tutJll1u nvt:i1Jiliiim1rnu.:iri'1.Jutl::fln~o~u1111J 
,,, 

uvil 119ino1.:i 11 n9111Jtl1W'Yi1fll:l1'lf6'lffln~ .:ity~ lum.:itlgu~ (de facto) 11::iifl111Jd1fity1i'.lunoH 
,,, 

1J1n lum11u11\"lv;,,,~,,v.:itr1f\ lufl~Mc1.:i 

111 n~ nci11~ H9i' u ilty1111~v1 n1J fin~ nliu,,fl.:iuu 1ti1~m fllllfflf\0 ml u th:::1 't'lf'li Y1 v . ,, 
fll\l 11m 1::M'iutl6 .:i~.:i oci11~6 i i.Jil 
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trmuz'lH1.:tti1iiv.1n1;11rY1nij m11'.lu flQ111JlV11 l6 i,j 111 m1z'Vi\l ll w 1\11 m z1J1JflQ111JltJ 
~1 v ' " , " 0 

, .oi "' ' ' .;i • I 111 '1 • . t d, SI vwun1 oumnN 11fl19ltl1J U1rn.:tV1.:inn1111 nrn.:i;nnulzl'Ylfl l'VWUQ Uflt]1Julzl'YITY'YI ~lzuu 

nQH1Jw9f1n '161 ~ti611 no111Jwn w'1n1;1wn n'tll 1rlu flQHmo rl1uti1f;vn n\Jl'IJ 6.:trYuui'.lu 
" " 1~ o.:i~16VH l u ml~ tl111lflt)lf 111U1vi1tl' u tiztl'u ti1~l'fl n111flrnij fll'\16.:t 1 'Ylouou~o.:iiincnuz 

" 1{1U1-riv.:i~16tiH1u flll ~tl1111flQ'tf1J1Ulvi1uu , ,j{io1i'.lu1hi1nV1'\J6.:tflt)l11JlU1'!fu nu u~ m n 

Yi \l nw lfl 111Jl if U '\JV ·n! fl n t)111JlOUG 1 niitl' nn Q'tf 1J1V hwm.:ivi lUl MU11 ti 1-ri vn nm f11"1 ~ fl1 

'UV.:t i 'Ylaiim11uz11'.lu ntJ'H 1JW 111u1ihn.fo1nvi'llv.:i nQ111J1t1tlVHHrl.:i1'1fu1~u1nunt111 JJ1t1~ t>un 
QI a .ct ! " 4b \IJ Sia °" Qlc:t. ti Q, SI .. SI hHJljffflllli'IZ\llHl1.hz1'ViW mim.hzt'YlfY l'YIU1J lVl1Jflt)11lJ1U1Jtyty~1111J1J 11fllnt)fllff'jH 

" . 
flQ111JlU;jU1Jl\llflflloW'Wlfllll\lzlinuri1Vlv.:i1h~lJ1nflQ111J1UnW\ll'l'Wlfl111JUW.:t mm1 145 Vi 

UtytY;i l~U1 nu ti1~Vflfll;llfjflliU1Jtl fl"1 i~ U'H lu tl~ul'i.:i ~" lu1JV1Uty~~.:imii1 n i11tl111UVI111' 

tllW'Ynflfl 1'\J6.:tfflnfjflliU~fl 111J U"1Z61\l fjfl~U 1Jtltli'l fl ltJU{) fl h\'111 m'li'1'1i'v Ofll ~U'\Jfl'lfl Q 111J1U 

u~ui~n~110.:if-lnfjn~u'IJ~Nti1w'Vl1n1:11~li~urY1n~1unu 
.d QI ti ti d. d j/4 ,, Q "" mu1nu011ff'j1.:i flQtnfll<l'l'YIHflQM1JlU'IJt>.:ifl1ng n 1 l1Jflfj'Vl'Vl1fl'tl 1916.:J'Vi\ll 'l' w iwvn mn 

tl~~nQH1Jwnw~n1:1nln nfl 'j i~utyq}';iw1 H 111a~i;1~uqiq}'911m H dt>JJ11'.lu1~ vul rnvi1~ 
m n.u'v 1Yi\l \) 1.:i iu1~ 6.:i1tl uiiti 1wvnn1:11ij m9ivi ilu i ~no,.mG 1 ~~'Vi 1 mnnti611m11n ri~ i .:ia.:i 

. " 
'11~fllflW~ Vi1tl uiinn~VtffU, ~11~1tl'u ,~ n'f'j1Zfl1HiVlffU~11JU1J1J6Vl.:JOUV61l'Yi1 li1'1n~tl111J 

'i~l\lUUtiutJU 
"" " ~ 111 ,, .. A d • ~ ,, ... i .. JI ., .,. f'f1C!Qfllff11Jl'l'flff'l'1'1flQLflW<l'l'Yll'lflQ111J1(J 1~1Jll6'1Vl\l11UU9l{).:tl'l\ll'l'W1 u 2 mw~ntJflU flt) 

1. m w ~nu11111 u'IJt>.:i~huii9iutytQ'9i1 /tu qiqj9l 1 wnz16v~'ll~H nQ111J 1vvti1.:iu ~.:ii~ 
" uG1 m19lm111nti111110Yi 111 ~1 vioiliii'li'vtj.:iu1 n rY1num n1w u.:imiu.:tti1J l~nu1111wuuu ntl~ 

" hwu'Ylu ili~v.:itrl'i.:inumw tti'oti1.:i 111 iuti1wvn n1:11mu lu mtll um\l n~11 il111fnnu miJiy\' 

trf Hflt}lt1W tyJ'Vll~fl01'11JlVUA8dH 111 . ,, ' . 
2. m w liii~o~vn'Yl1 nY1.Uu u t\'1n u11 m o'IJ0.:i~1 vu ~utytY'~i y\' ucytY';j 1nv1tirn 1v" 

~.:inrl11H11~11iihwnz16v~1Viv.:i'Vlv 111omw~ii~o~l11'Yl1nY1~u hw~~1uu~utytY'~i;1~ 
~cyqj;i1~v1nrn~t:1.:iY1.:i nrl11m1 Hmv rr1atjmtiu11 tr11J1rn l ii'nHJNa lu.v't>nti11mul Ufl~Ju 'l . " . 
1~ mrl' H l 1 vciz16 UVl'IJ v" n~11111v 111'1~ vnrn~f.l m 1 ~ ~ ilu fl~ uu unzdjvf11atl 01 i ~~ ~ ffUfl~ 

I t I t JI 

11 G1 rY1 nViii ,;,~1J~ i n11 tio111flu11o.:in1 mnl\~ o.:imff'v11'1 m nru entl'u m11mciu m 1'Vl 'j i zu~ 

ma~ihh~u~ 1 n11 i;i ~ mffvlf tr mnrutti'~rrrnu m~ .:in~111tl u~YI iYum1i1' 1datl~~u ~ff1nij m 

tnntjm~ihhu 1\l lu n11~\lZtl11JfJ1J m1u .:itiu l -*nu 111nul 11'~ n~t>.:i n~11zi;tizif u \lzvi1111' 
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t11-Wlnn111iiiertJ~flaa.:i1m::1ii11Ju i uiuV1H1~ 01ntl 6u \l::ti .:ifla m ::viu9iatl1111ll 11~600'1lo.:i 
tl1oWVflfl111'116.:Jff1CI 

~ t ti • 

10 01 OU Uty111 l ~ fN fl1 ':i l~lJ'111J ll'U 1thrhn fl1J 1lHifl1WVi lfllJ l fYlCI Q fl11J1 fl1Jl of'i jj 

., 4 • ~ .d Q ~ , d I I ! d.ct. 4 • A .d:.o., ,,.,. 
ftfllltu::tHl'111Jfl1WVilfllll'YlltWlfl~'ll'U 'Ufl~Jn{)'U u,-im::U'Ufl1Jfl1Wl'ilfl1J18~1Jl.:Jlrn.:J'Yl1J ~(lij 

• Q a "" c:1 ~ l .i::s ~ , a .., • A ., 
~11JfllWVflfl1JlfflCIQfl1 lllJ'IJijl'Yl\l\lH 'UflVl\l::l1J'U6f.Jl.:JlvW1fl'U l'lf'U l rn .:i fl1'j nJ'IJ'U 'YIN'Y1::1Ml11J 

t11liw1 fl1J1Qfl1~ I 066/2532 l~M'll lUNlfl'111Jfl 1wv.10mc fll~ 3 66/2506 t~6.:Jfl111Jff '111 

i1 t11Jf flo11a::ffC11is rnf1'u~'ll6'11.h::'!fl'lflJ9lllJti1-Wmn1:116m~ 2022125 19 1flu9l'i1 

5.2 

f/ • ti • 
4 d I GI d GI GI O 4 d O 

\l 1 fll'U8111'YIflCl11 1Jl 'YI .:!11 lJ~l fl01 fl1J fl Cl~ flVilJ 'IJ 6.:!fl1VlVl1flll1 fYl Cit) fl 1 81\l\l1 lllJ fl . ~ 

'\i'a1ffufluu:: 1u1ltNfi1.:i"} ~.:ifia hli1 

t. fl1llllUlJfl.Q11i.mJ'IJMfllrt'W1mn 

thrivnn1:111n C1Qfl1'1lfl.:J hwijm1 ~ n-Wmi'.l u flQ 111J1U~tllfl 1 'Ufl~~u \l:: ~a.:i 
~ 4 li) I d d .d .., 0 "1 A GI • ' 6 

flfl'111111rn 111 1Jfl11lJ111'Ulfl01flUflltlllJ 1lJlrn'lvHflCl1111111fl\l::W\l1ltul\l1fll::1JUflQ111JlO 

, VI fJU a1 i-dfl .:i \l1 flUl ::1V1ff l 'YI fl{) ~lu fl~ lJV 'j ::t'Yltl~, ~'j ::1111 flQ111J1tJ;1a Clfl-5'~ 081i'.llJ11 a nnu 

-:i 1flQ11J.J1 tJa1 tJ a mHu t1fl11111Ju nt)111Jl v ri1u fl lWVi 10111 'll fl .:ifl1au~iifl11 J.Jti1 ti ty ~ jj . ~ ~ 

t11111ti1tity 1u11~9i1fld1.:ifi;)1u m1~m1unti11111mvi 1il'u iiiiitJ1tlu Ufllfl~'lltl'lflt)111J1U ~.:iil'u 

m 1l~nu~fl1111fltl11111 O'IJ{) 'lfYlCI ~'I ff lJfl 11~\l::fl1 it 'I ii rn a fl fl 11 'IJ ij .:!1:: uu fl Q111J lfJ ~fl'l Cl 

mJJn tljjthwvn n1:11~1tlu6tY1::u'1n9i1.:i 1 u111nfl;)6u i~ 
SI u ct 

2. m1a11~uu11111ri~9iu'Va~tnn~m 

1~01nuuu1ti 1~mn1:11i;nau01 fl .:iti'm 9JC11m1tYJJm1 ltt'fl111Jti1t1tyn11 

l'l19J flfl i ufi 1wVi1fl111 l~flfff 1.:iuu1fl'lllJflV111 OYJ a1m11~010111 ~fl .:i~.:i fl~11 1'tlu fl'll ii mm urn 

1~v1n11ml 1Ml119Jfl"1uti1~-w1n111 iinn11.:imtJ11nn 1M'1119JflC11uti1wvnmn ltt'nan11w:: 
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t 2<> ... • I d I .. d , " d • I d i .. . i " fH1'1WlfltJ11)::lVl'Ull'INflVl1JlflVltyVI ll'fl l ::fll'I lfl119JfHl\WnllfUD\l1flu)::lVIU Ufl'1 61\l'Yll '11 

tim1lJti'11tru iu mHl'viiYu i\l1~6~tp1nnufim 1116iim1 i'vifi1tii'h>1~u1ti'Um1 i i1'm91Frn iu 
" ,, A " 

fi1yjvnfl1:11 li~il 01Y16 ii1'9Jlllfl1H11::lfi! n11m91fm i ufi1YiY11n1:11uf111lJti1fi' tyli'~ lwu~fl11lJ 
' I 4 4 .., 

'Ull'l1tltl6 fl11lJ'lfVll\lU'Ut'l~flQlflJlU 
,, . 

ofll1~fl1'I jj flll imhuu 1ti lW'Vilfl't:lll~ fHr-HJUl'i~ 111 uuu1fi l~l'il fl111 ... 
~~mh1fl 11 ii m1 i111 ::1111 lf 1J1'1'11~'116 ~flt)l11J1U~H ci iifjjm1lJivirnumnv~;J'u ul't::tr::mfl 

url fll'j flUfl~llJl nt~~u fi1 i i1't1 'j ::'lfl'b'U i~'l1"1tJffllJl'j ()fl lVlfl U ru1~11 i U6U lfl 9lfl'li'l\l::~Vt ~'U 
fl;)mh~ h 1m::tY1Jti11iinnfJ'YllilW lf lti6mti'V1~1uti1-rimn1:11'116~fl'll'llf1t> 1i.i 1Mtd11i.i~19"tH 

,, ,, 
a J I o c:::t. d I GI 4 lo c:::a ., ,, 
'Vf lJl'llFWUl'll llrnl::fl ll'l'Wl fl1' lfl'l 1'1 t'Jflll'YllU U 61\llJ fll l IFWUl'l'I fl ll'l'Vi 1 fl't:l l 'llt:I ~fl'li'l'lftt 91\.1 

fl'll'l~V1111w un::fl'1ai1i!tyVi1fl'1:1gu 'l ~1tJ i~if 1vn1:: 1u.u'n1Vl\l\l~~m~1~ti~61\l ii.ijjm1 ijm itl 

5.2.2 fll'ltll'HU~ll'U1tlijmilum'il~'U~l)Jl!Ulfl1Wl'flfl'lll 

d " ., o .. .. d.,, .. ~I l "i " d .. "" d ~I 
!\1'UV'lltJfl'Ufl1'Wm fl't:ll'U6~fl'1rtf! ~!VllJ VllJ fll'I'Vi'Wlfl't:l llu'Ull'U 1m 1 1 WlltllVl \l\lH'U6~fl'1 l'llu U 

6~1~1~u1 tiu 1if u 111-d tH\ll nrr n rn ff' ~fll.Jiifl1111 tr'1'Uci'tJcU't'lu1vil.J111 n~u i u i1 \l ~,ju ti 1.Yhn fl't:l 1 
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