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ABSTRACT

Broadcasting work, itself, is the transformation of the existing works (Derivative works)
and is deemed to be one of the neighboring right under Intellectual Property Law, which has been
widely accepted in many civil law system countries. In an international level, under The Rome
Convention 1961, The Berne Convention 1971 and TRIPs Agreement, broadcasting work is also
protected as neighboring rights. In comparison with The Copyright Act B.E. 2537 Article 6:
broadcasting work is determined as kind of copyright. The problems arising are, including but not
limited to, 1) broadcasting work which lack of originality factor, and 2) the protection of
broadcasting work under TRIPs Agreement is not enforceable in Thailand. The problem of
originality in broadcasting work was first arose in the case of Central Intellectual Property and
International Trade Court between UBC Co. (Public) Ltd. (Prosecutor) V. Kitti Boonchaiwattana
(Accused), in this case, the judgment was to dismiss for prosecutor’s accuses in signal
infringement, the supporting reason was that the progress of broadcasting by prosecutor (UBC)
was just to communicated to the public, their broadcasting programs were not protected by The
Copyright Act B.E. 2537. Pursuant to the judgment of this case, if broadcasting work falls under
copyright law, it will never received the effective legal protection in Thailand and will never meet
the requirement of TRIPs Agreement for member countries (Thailand is a member of TRIPs
Agreement) for the minimum standard requirement for the protection of an Intellectual property

right.



After the comparative legal analysis, the amendment of The Copyright Act B.E. 2537
Article 6 is probably the most effective solution. The broadcasting work shall be specifically
determined to protect broadcasting organization as neighboring rights similar with Performers
rights in part 2 of The Copyright Act B.E. 2537. The existing principles concerning the

broadcasting organization protection under Rome Convention 1961 should also be applicable to

Thai Copyright law.
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(b) the fixation of their broadcasts;
(¢) the reproduction:

(i) of fixations, made without their consent, of their broadcasts;

(ii) of fixations, made in accordance with the provisions of Article 15, of their
broadcasts, if the reproduction is made for purposes different from those referred to in those
provisions;

(d) the communication to the public of their television broadcasts if such communication
is made in places accessible to the public against payment of an entrance fee; it shall be a matter
for the domestic law of the State where protection of this right is claimed to determine the

conditions under which it may be exercised.”
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?yus. Copyright 1976 Section 102 (a) “Copyright protection subsists, in accordance
with this title, in original works of authorship fixed in any tangible medium of expression,..”
B UK. Copyright, Designs and Patent Act 1988 Article 1 (1) “Copyright is a property
right which subsists in accordance with this Part in the following descriptions of work
(a) original literary, dramatic, musical or artistic works,
(b) sound recordings, films, broadcasts or cable programmes, and

(c) the typographical arrangement of published editions.”
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** Marshall A. Leaffer, Understanding Copyright Law (New York: Times Mirror Books,

1989), p.39-40.

' Catherine Colston, Principles of Intellectual Property Law (London: Cavendish

Publishing Limited, 1999), p.185-188.

"us. Copyright 1976 Section 101 : A “derivative work™ is a work based upon one or more
preexisting works, such as a translation, musical arrangement, dramatization, fictionalization, motion
picture version, sound recording, art reproduction, abridgment, condensation, or any other form in which
a work may be recast, transformed, or adapted. A work consisting of editorial revisions, annotations,

elaborations, or other modifications, which, as a whole, represent an original work of authorship, is a

“derivative work”.
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** Matthew Bender, Understanding Copyright Law, pp.39-40.

P us. Copyright 1976 Section 102 (a) “Copyright protection subsists, in accordance

with this title, in original works of authorship...”
?us. Copyright 1976 Section 103 (a) “The subject matter of copyright as specified by

section 102 includes compilations and derivative works, but protection for a work employing
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preexisting material in which copyright subsists does not extend to any part of the work in which
such material has been used unlawfully.”

UK Copyright, Designs and Patents Act 1988 Section 1:

(1) Copyright is a property right which subsists in accordance with this Part in the
following descriptions of work

(a) original literary, dramatic, musical or artistic works
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2 Peter Groves, Copyright and Designs Law (London: Graham and Trotman, 1991), p.21.

PUK. Copyright, Designs and Patents Act 1988 Section 5(2) “Copyright does not subsist in a
sound recording or film which is, or to the extent that it i1s, a copy taken from a previous sound
recording or film.”

* UK. Copyright, Designs and Patents Act 1988 Section 14(2) “Copyright in a repeat
broadcast or cable programme expires at the same time as the copyright in the original broadcast or
cable programme;”

UK. Copyright, Designs and Patents Act 1988 Section 8(2) “Copyright does not subsist in
the typographical arrangement of a published edition if, or to the extent that, it reproduces the

typographical arrangement of a previous edition.”
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» Peter Drahos, A Philosophy of Intellectual Property (Aldershot: Dartmouth, 1996), p. 43.
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*' WIPO Performances Phonograms Treaty, Article 5: “Moral rights of Performers
(1) Independently of a performer’s economic rights, and even after the transfer of those
rights, the performer shall, as regards his live aural performances or performances fixed in
phonograms, have the right to claim to be identified as the performer of his performances, except
where omission is dictated by the manner of the use of the performance, and to object to any

distortion, mutilation or other modification of his performances that would be prejudicial to his

reputation.
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(2) The rights granted to a performer in accordance with paragraph (1) shall, after his
death, be maintained, at least until the expiry of the economic rights, and shall be exercisable by
the persons or institutions authorized by the legislation of the Contracting Party where protection
is claimed. However, those Contracting Parties whose legislation, at the moment of their
ratification of or accession to this Treaty, does not provide for protection after the death of the
performer of all rights set out in the preceding paragraph may provide that some of these rights
will, after his death, cease to be maintained.

(3) The means of redress for safeguarding the rights granted under this Article shall be

governed by the legislation of the Contracting Party where protection is claimed.”
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* U.S. Constitution Article 1, section 8, clause 8 “To promote the progress of science and useful
arts, by securing for limited times to authors and inventers the exclusive right to their respective writings

and discoveries”

¥ us. Copyright Act 1976 Article 102 “Subject matter of copyright: In general

(a) Copyright protection subsists, in accordance with this title, in original works of authorship fixed in
any tangible medium of expression, now known or later developed, from which they can be perceived,
reproduced, or otherwise communicated, either directly or with the aid of a machine or device. Works of
authorship include the following categories:

(1) literary works;

(2) musical works, including any accompanying words;

(3) dramatic works, including any accompanying music;

(4) pantomimes and choreographic works;

(5) pictorial, graphic, and sculptural works;

{6) motion pictures and other audiovisual works;
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(7) sound recordings; and
(8) architectural works.
(b) In no case does copyright protection for an original work of authorship extend to any
idea, procedure, process, system, method of operation, concept, principle, or discovery, regardless

of the form in which it is described, explained, illustrated, or embodied in such work.”
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Pus. Copyright Act 1976 Section 101: A “derivative work” is a work based upon one or
more preexisting works, such as a translation, musical arrangement, dramatization, fictionalization,
motion picture version, sound recording, art reproduction, abridgment, condensation, or any other
form in which a work may be recast, transformed, or adapted. A work consisting of editorial revisions,
annotations, elaborations, or other modifications, which, as a whole, represent an original work of
authorship, is a “derivative work”.

*us. Copyright Act 1976 Section 103 (b) “The copyright in a compilation or derivative

work extends only to the material contributed by the author of such work, as distinguished from the
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preexisting material employed in the work, and does not imply any exclusive right in the preexisting
material. The copyright in such work is independent of, and does not affect or enlarge the scope,
duration, ownership, or subsistence of, any copyright protection in the preexisting material.”
TUK Copyright, Designs and Patents Act 1988 Section 6:
(1) In this Part a “broadcasts” means a transmission by wireless telegraphy of visual

images, sounds or other information which
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(b) is transmitted for presentation to members of the public;

*UK. Copyright, Designs and Patents Act 1988 Section 9:

(1) In this Part “Author”, in relation to a work, means the person who creates it.

(b) in case of a broadcast, the person making the broadcast (see section 6(3)) or, in the
case of a broadcast which relays another broadcast by reception and immediate re-transmission,
the person making that other broadcast;

YUK Copyright, Designs and Patents Act 1988 Section 1:

(1) Copyright is a property right which subsists in accordance with this Part in the
following descriptions of work

(a) original literary, dramatic, musical or artistic works,

(b) sound recordings, films, broadcasts or cable programmes, and

(c) the typographical arrangement of published editions.

(2) In this Part “copyright work” means a work of any of those descriptions in which
copyright subsists.

(3) Copyright does not subsist in a work unless the requirements of this Part with respect
to qualification for copyright protection are met (see section 153 and the provisions referred to
there).

YUK Copyright, Designs and Patents Act 1988 Section 3 “(1) In this Part

“literary work’ means any work, other than a dramatic or musical work, which is written,
spoken or sung, and accordingly includes

(a) a table or compilation, and

(b) a computer program;

“dramatic work” includes a work of dance or mime; and

“musical work” means a work consisting of music, exclusive of any words or action

intended to be sung, spoken or performed with the music.
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(2) Copyright does not consist in a literary, dramatic or musical work unless and until it
is recorded, in writing or otherwise; and references in this Part to the time at which such a work 1s
made are to the time at which it is so recorded.

(3) 1t is immaterial for the purposes of subsection (2) whether the work is recorded by or
with the permission of the author; and where it is not recorded by the author, nothing in that
subsection affects the question whether copyright subsists in the record as distinct from the work

recorded.”
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and Patents Act 1988 Section 6(6), 7(6)(b), 8(2) mud1ay

* Catherine Colston, Principles of Intellectual Property Law (London: Cavendish

Publishing Limited, 1999), p. 185.
YUK Copyright, Designs and Patents Act 1988 Section 5
(1) In this Part
“Sound recording” means
(a) a recording of sounds, from which the sounds may be reproduced, or
(b) a recording of the whole or any part of a literary, dramatic or musical work, from
which sounds reproducing the work or part may be produced,
regardless of the medium on which the recording is made or the method by which the
sounds are reproduced or produced; and
“film” means a recording on any medium from which a moving image may by any means
be produced.
(2) Copyright does not subsist in a sound recording or film which is, or to the extent that
it is, a copy taken from a previous sound recording or film.”
* UK Copyright, Designs and Patents Act 1988 Section 6(6) “Copyright does not
subsist in a broadcast which infringes, or to the extent that it infringes, the copyright in another
broadcast or in a cable programme.”

Section 7(6)“Copyright does not subsist in a cable programme
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(b) if it infringes, or to the extent that it infringes, the copyright in another cable
programme or in a broadcast.”

Section 8(2) “Copyright does not subsist in the typographical arrangement of a published

edition if, or to the extent that, it reproduces the typographical arrangement of a previous edition.”

® http://www.hoqouq.com/law/article636.html, Keveh Hendizadeh, The concept of

Originality in Copyright Law: “Originality is a very important concept in copyright law which the

work must be original, in order to be protected, as s.(1)(1)(a) of the Copyright, Designs and
Patents Act 1988 states that copyright subsists in original literary, dramatic, musical or artistic
works. The requirement of originality only applies to literary, dramatic, musical and artistic
work.”

* Japan Copyright Act 1970, Chapter IV Neighboring Rights

Section 1 General Provisions: Article 89.3 “The broadcasting organization shall enjoy the

rights provided for in Article 98 to 100.”
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! Japan Copyright Act 1970, Article 2.1 (8) “broadcast means the form of public
transmission involving a transmission transmitted by wireless communication intended for
simultaneous reception of identical content by the public;”

* Japan Copyright Act 1970, Article 2.1 (9) “broadcasting organizations” means persons
who engage in the broadcasting business”

’ Japan Copyright Act 1970, Article 98 Right of reproduction “A broadcasting
organization shall have the exclusive right to make sound or visual recordings and/or otherwise
reproduce by means of photography or other similar processes, the sounds or images incorporated
in its broadcast following reception of the broadcast or the wire-broadcast made following

reception of the broadcast.”
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% Japan Copyright Act 1970, Article 99 Right to rebroadcast and right to wire-broadcast

“1. A broadcasting organization shall have the exclusive right to rebroadcast and to wire-
broadcast its broadcast following reception thereof.

2. The provisions of the preceding paragraph shall not apply to a wire-broadcast which a
person who wire-broadcasts following reception of a broadcast is required by laws and
regulations to make.”

! Japan Copyright Act 1970, Article 99-2 Right to make transmittable “The broadcasting
organization shall have the exclusive right to make transmittable its broadcasts following
reception thereof or of wire-broadcasts made following reception of said broadcasts.”

: Japan Copyright Act 1970, Article 100 Right to transmit television broadcasts “A
broadcasting organization shall have the exclusive right to transmit its broadcasts to the public, by
use of special equipment to enlarge images, following reception of its television broadcasts or its
wire-broadcasts made following reception of said broadcasts.”

» Japan Copyright Act 1970, Article 101.1 (iii) “The duration of neighbouring rights

shall begin at the following moments in time: for a broadcast, when the broadcast took place;”
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" Japan Copyright Act 1970, Article 101.2 (iii) “The duration of neighboring rights shall
expire at the following moments in time: for a broadcast, the passage of fifty years commencing
with the year immediately following the year when the broadcast took place;”

* Japan Copyright Act 1970, Article 32 “Quotations

1. It shall be permissible to quote from and thereby exploit a work already made public,
provided that such quotation is compatible with fair practice and to the extent justified by the
purpose of the quotation, such as news reporting, critique or research.

2. It shall also be permissible to reproduce, as explanatory materials, in newspapers,
magazines and other publications informational materials, public relations materials, statistical
materials, reports and other similar works which have been prepared by organs of the State or
local public entities or incorporated administrative agencies or local incorporated administrative
agencies for the purpose of general public dissemination and made public under their authorship;
provided, however, that the foregoing shall not apply where there is an express indication on the
work that such reproduction has been expressly prohibited.”

®y apan Copyright Act 1970, Article 34 “Broadcast, etc. in school education programs

1. It shall be permissible, to the extent deemed necessary for school educational
purposes, to broadcast or transmit by wire-broadcast a work already made public, in educational
broadcast programs or educational wire-broadcast programs which conform to the education
course standards established by the laws and regulations on school education, and to reproduce

such already made public work in teaching materials for these broadcasted and wire-broadcasted

programs.
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LWL BUINTNIN (Rome Convention for the Protection of Performers, Producers of Phonograms
. . . ! {0 v '

and Broadcasting Organizations) Lﬂuﬂ’ﬂuﬁﬂﬁdi%ﬂ’ﬂdﬂi:mﬁ‘ﬁﬂ?ﬁuﬂﬂﬁmﬂmcﬂﬂﬁﬁ'uﬂi@d

AnF 1A e (Neighbouring Right) Hinatiadu1%iiied) a.a. 1961 Tasluvazniinisdani

2. A person who exploits a work pursuant to the preceding paragraph shall give notice to
the work’s author and pay to the copyright holder a reasonable amount of compensation.”

7 Japan Copyright Act 1970, Article 44 “Ephemeral recordings by broadcasting
organizations, etc.

1. Broadcasting organizations may make ephemeral sound or visual recordings of a work
which they are in a position to broadcast without infringing the rights of the author provided for
in Article 23, paragraph 1, for purposes of their own broadcasts and through use of their own
facilities or those of other broadcasting organizations which are also in a position to broadcast the
same work.

2. Wire-broadcasting organizations may make ephemeral sound or visual recordings of a
work which they are in a position to wire-broadcast without infringing the rights of the author
provided for in Article 23, paragraph 1, for purposes of their own wire-broadcasts except those
made upon reception of broadcasts and through use of their own facilities.

3. It shall not be permissible to preserve ephemeral sound or visual recordings made
pursuant to the provisions of the preceding two paragraphs for a period beyond six months of
their recordation, or, if the recordings are broadcasted or wire-broadcast within this period, for a
period beyond six months of said broadcast or wire-broadcast. The foregoing, however, shall not

apply when of the holder of the right of reproduction.”
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* Rome Convention 1961, Article 7

1. The protection provided for performers by this Convention shall include the possibility
of preventing:

(a) the broadcasting and the communication to the public, without their consent, of their
performance, except where the performance used in the broadcasting or the public
communication is itself already a broadcast performance or is made from a fixation;

(b) the fixation, without their consent, of their unfixed performance;

(c) the reproduction, without their consent, of a fixation of their performance:

(1) if the original fixation itself was made without their consent;

(ii) if the reproduction is made for purposes different from those for which the
performers gave their consent;

(iii) if the original fixation was made in accordance with the provisions of Article 15, and the

reproduction is made for purposes different from those referred to in those provisions;
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¥ Rome Convention 1961, Article 10 “Producers of phonograms shall enjoy the right to

authorize or prohibit the direct or indirect reproduction of their phonograms”
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® Rome Convention 1961, Article 1 “Protection granted under this Convention shall
leave intact and shall in no way affect the protection of copyright in literary and artistic works.
Consequently, no provision of this Convention may be interpreted as prejudicing such protection”
* Rome Convention 1961, Article 6.1 “Each Contracting State shall grant national
treatment to broadcasting organizations if either of the following conditions is met: (a) the
headquarters of the broadcasting organization is situated in another Contracting State; (b) the

broadcast was transmitted from a transmitter situated in another Contracting State.
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* Rome Convention 1961, Article 6.2 “By means of a notification deposited with the
Secretary-General of the United Nations, any Contracting State may declare that it will protect
broadcasts only if the headquarters of the broadcasting organization is situated in another
Contracting State and the broadcast was transmitted from a transmitter situated in the same
Contracting State. Such notification may be deposited at the time of ratification, acceptance or
accession, or at any time thereafter; in the last case, it shall become effective six months after it
has been deposited.”

* Rome Convention 1961, Article 3 (f) “broadcasting” means the transmission by

wireless means for public reception of sounds or of images and sounds;
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% Rome Convention 1961, Article 13 “Broadcasting organization shall enjoy the right to
authorize or prohibit:

(a) the rebroadcasting of their broadcasts;

(b) the fixation of their broadcasts;

(c) the reproduction:

(i) of fixations, made without their consent, of their broadcasts;

(ii) of fixations, made in accordance with the provisions of Article 15, of their
broadcasts, if the reproduction is made for purposes different from those referred to in those
provisions;

(d) the communication to the public of their television broadcasts if such communication
is made in places accessible to the public against payment of an entrance fee; it shall be a matter
for the domestic law of the State where protection of this right is claimed to determine the

conditions under which it may be exercised.
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% Rome Convention 1961, Article 14 (c) “the broadcast took place-for broadcasts”
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* Rome Convention 1961, Article 15.1 “Any Contracting State may, in its domestic laws
and regulations, provide for exceptions to the protection guaranteed by this Convention as
regards:

(a) private use;

(b) use of short excerpts in connection with the reporting of current events;

(c) ephemeral fixation by a broadcasting organization by means of its own facilities and
for its own broadcasts;

(d) use solely for the purposes of teaching or scientific research;
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® Berne Convention 1971, Article 2 (1) “The expression “literary and artistic works
shall include every production in the literary, scientific and artistic domain, whatever may be the
mode or form of its expression, such as books, pamphlets and other writings; lectures, addresses,
sermons and other works of the same nature; dramatic or dramatico-musical works;
choreographic works and entertainments in dumb show; musical compositions with or without
words; cinematographic works to which are assimilated works expressed by a process analogous
to cinematography; works of drawing, painting, architecture, sculpture, engraving and
lithography; photographic works to which are assimilated works expressed by a process
analogous to photography; works of applied art; illustrations, maps, plans, sketches and three-

dimensional works relative to geography, topography, architecture or science”
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" Berne Convention 1971, Article 3

(1) “The protection of this Convention shall apply to:

(a) authors who are nationals of one of the countries of the Union, for their works,
whether published or not;

(b) authors who are not nationals of one of the countries of the Union, for their works
first published in one of those countries, or simultaneously in a country outside the Union and in a
country of the Union.

(2) Authors who are not nationals of one of the countries of the Union but who have their
habitual residence in one of them shall, for the purposes of this Convention, be assimilated to
nationals of that country.

(3) The expression “published works” means works published with the consent of their
authors, whatever may be the means of manufacture of the copies, provided that the availability
of such copies has been such as to satisfy the reasonable requirements of the public, having regard
to the nature of the work. The performance of a dramatic, dramatico-musical, cinematographic or

musical work, the public recitation of a literary work, the communication by wire or the



55

as 4
PUAYYINTIVOTY ALA. 1971 11AT1 3 OYNIATT 1
1 o 1 1 Ha o =3 a
PUNINTIOY (19) DINNTUNWTITOILUNT NN NIl dyrIAvesdsemeaauidn
1 o v 3 o ] 0 Tl o ¥ =1
ursanawines o dou lAsuanuiunsosnuuns idosunsnn liniaudsnanee 1diinag
(X~
Tayanudimss linay
] =1 o L= 1 - a Y w =
PN N0y (1) 0eAnIuNTIToauns w1 18l dymdve il szina
s T o Y L= 1 : =
AUTOUHITVAINILDTY WIN 1AUNT THH I UUNT oSN T N 1nasausnludssmania
1 I'd o 1 @ a v
UHIAMMNILOS U Y50 layananudinan leonun ludssmeuenmaur SaMAInues U uay
1 I'd
TudsememiuvaannInuesu

ar =

o (= 1 A a = a
YNNI 2 ﬂdﬂﬂill‘wEL’CTUQLL‘WEﬂ1W‘YliJIlﬁil’dﬂj‘lﬂﬂ‘ﬂﬂﬂﬂi&ﬂﬁ’diﬂ%ﬂ

1

v
1 3

] r'd dn' 1 a 1 o é
udsana eIy ualduneglnlsemadu@auvisavamuesulszmaladszmanisa

Y] o YA 1 Yo a a = @ o N v o
oydgnguvesuliie N IAsuanTwwRninuaumnavessamamnnuraannmLes u
Yo o A a1 v s Ay ¥
ay1as1 3 Wimuaditions “oun 18 Tayan” nuiods aulaveani 1

@ I o ' v 2 o o Hyvoe & Yo
SUIYYINNINID VB 1UAINE17 uaz Ianuionawsnne nsaduui 1didules1asy
AUTUYDNDINIFIVBIIUAINATUNDIIDONGHIFIT UTUAWATUAUAIT UANII NITHAAS

r'd
PUUIPNTTN UIIYNITTNUIZNOUVAUAT TUAINIUAT HTD IUAUATAITY NTUTIONENY
155UNTIUADAIFTITUBY NITADAITNIIAY N30 NITUNT AOIUNT NINNUITIUNTTUNT D
- @ =Y o U g/ (=} U

Aalnssu misdannssanisnuaatenaznisneadsaiudorilnenssy Tudeindunis

Tayanay

a 3 v
5) ANFUDIDIANTUNIALIUNI NN

[ L4 o 4 1 '
oA YYINFUVOTU A.A. 1971 Mvua lWosnnsunsidoauns nwlugiuy

9

b4
9 ot a A 19 @ 1
AaieassANaANnualingl asse 1T

a o @ 4
1. anflumsmla muoydygngauuesy ae. 197111518

¥
o s o o 4
2. anflumsiig muey YINTAUDIU ALA. 1971 WA 9 m "

9 o

broadcasting of literary or artistic works, the exhibition of a work of art and the construction of a
work of architecture shall not constitute publication.”

" Berne Convention 1971, Article 8 “Authors of literary and artistic works protected by
this Convention shall enjoy the exclusive right of making and of authorizing the translation of

their works throughout the term of protection of their rights in the original works.”
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" Berne Convention 1971, Article 9
(1) Authors of literary and artistic works protected by this Convention shall have

the exclusive right of authorizing the reproduction of these works, in any manner or form.

" Berne Convention 1971, Article 11

(1) Authors of literary and artistic works shall enjoy the exclusive right of authorizing:

(i) the broadcasting of their works or the communication thereof to the public by any
other means of wireless diffusion of signs, sounds or images;

(ii) any communication to the public by wire or by rebroadcasting of the broadcast of the
work, when this communication is made by an organization other than the original one;

(iii) the public communication by loudspeaker or any other analogous instrument
transmitting, by signs, sounds or images, the broadcast of the work.

" Berne Convention 1971, Article 12 “Authors of literary or artistic works shall enjoy the

exclusive right of authorizing adaptations, arrangements and other alterations of their works.”
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" Berne Convention 1971, Article 14

(1) Authors of literary or artistic works shall have the exclusive right of authorizing:

(i) the cinematographic adaptation and reproduction of these works, and the distribution
of the works thus adapted or reproduced;

(ii) the public performance and communication to the public by wire of the works thus
adapted or reproduced.

’® Berne Convention 1971, Article 2 (8) “The protection of this Convention shall not
apply to news of the day or to miscellaneous facts having the character of mere items of press
information.”

"" Berne Convention 1971, Article 9 (2) “It shall be a matter for legislation in the

countries of the Union to permit the reproduction of such works in certain special cases, provided
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that such reproduction does not conflict with a normal exploitation of the work and does not
unreasonably prejudice the legitimate interests of the author”

" Berne Convention 1971, Article 10

(1) 1t shall be permissible to make quotations from a work which has already been
lawfully made available to the public, provided that their making is compatible with fair practice,
and their extent does not exceed that justified by the purpose, including quotations from
newspaper articles and periodicals in the form of press summaries.

(2) It shall be a matter for legislation in the countries of the Union, and for special
agreements existing or to be concluded between them, to permit the utilization, to the extent
justified by the purpose, of literary and artistic works by way of illustration in publications,
broadcasts or sound or visual recordings for teaching, provided such utilization is compatible with

fair practice.
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” Berne Convention 1971, Article 10 bis (1) “It shall be a matter for legislation in the
countries of the Union to permit the reproduction by the press, the broadcasting or the
communication to the public by wire of articles published in newspapers or periodicals on current
economic, political or religious topics, and of broadcast works of the same character, in cases in
which the reproduction, broadcasting or such communication thereof is not expressly reserved.
Nevertheless, the source must always be clearly indicated; the legal consequences of a breach of
this obligation shall be determined by the legislation of the country where protection is claimed”

* Berne Convention 1971, Article 10 bis (2) “It shall also be a matter for legislation in
the countries of the Union to determine the conditions under which, for the purpose of reporting
current events by means of photography, cinematography, broadcasting or communication to the
public by wire, literary or artistic works seen or heard in the course of the event may, to the extent

justified by the informatory purpose, be reproduced and made available to the public”
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* TRIPs Agreement, Article 14 (3) “Broadcasting organizations shall have the right to
prohibit the following acts when undertaken without their authorization: the fixation, the
reproduction of fixations, and the rebroadcasting by wireless means of broadcasts, as well as the
communication to the public of television broadcasts of the same. Where Members do not grant
such rights to broadcasting organizations, they shall provide owners of copyright in the subject
matter of broadcasts with the possibility of preventing the above acts, subject to provisions of the

Berne Convention (1971)”
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® TRIPs Agreement, Article 14 (5) “The term of the protection available under this
Agreement to performers and producers of phonograms shall last at least until the end of a period
of fifty years computed from the end of the calendar year in which the fixation was made or the
performance took place. The term of protection granted pursuant to paragraph 3 above shall last
for at least twenty years from the end of the calendar year in which”

* TRIPs Agreement, Article 14 (6) “Any Members may, in relation to the rights
conferred under paragraphs 1,2 and 3 provide for conditions, limitations, exceptions and
reservations to the extent permitted by the Rome Convention. However, the provisions of Article
18 of the Berne Convention (1971) shall also apply, mutatis mutandis, to the rights of performers

and producers of phonograms in phonograms.”
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* TRIPs Agreement, Article 14 “Protection of Performers, Producers of Phonograms (Sound
Recording) and Broadcasting Organization

1. In respect of a fixation of their performance on a phonogram, performers shall have the
possibility of preventing the following acts when undertaken without their authorization: the fixation of
their unfixed performance and the reproduction of such fixation. Performers shall also have the
possibility of preventing the following acts when undertaken without their authorization: the broadcasting
by wireless means and the communication to the public of their live performance.

2. Producers of phonograms shall enjoy the right to authorize or prohibit the direct or indirect
reproduction of their phonograms.

3. Broadcasting organizations shall have the right to prohibit the following acts when
undertaken without their authorization: the fixation, the reproduction of fixations, and the rebroadcasting
by wireless means of broadcasts, as well as the communication to the public of television broadcasts of
the same. Where Members do not grant such rights to broadcasting organizations, they shall provide
owners of copyright in the subject matter of broadcasts with the possibility of preventing the above acts,

subject to the provisions of the Berne Convention (1971).”
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® Convention Related to the Distribution of Programme-Carrying Signals Transmitted by
Satellite, Article 1 “For the purposes of this Convention:

“signal” is an electronically-generated carrier capable of transmitting programmes;
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“programme” is a body of live or recorded material consisting of images, sounds
or both, embodied in signals emitted for the purpose of ultimate distribution;

“emitted signal” or “signal emitted” is any programme-carrying signal that goes
to or passes through a satellite;

“derived signal” is a signal obtained by modifying the technical characteristics
of the emitted signal, whether or not there have been one or more intervening fixations;

“originating organization” is the person or legal entity that decides what
programme the emitted signals will carry;

“distributor” is the person or legal entity that decides that the transmission of the

derived signals to the general public or any section thereof should take place;



73

Y-

A ltl Gl Y Y 90 A w
(2) NDU L UNTT ﬂﬂj'lllﬂllﬂiaﬁﬂ']lllnﬂi'] 2993990 7 AD TINIAUNUD

[

nsdinvzAnstanniasminedlosiudl Inimouns dyqar (distributor) 7 T Idsuoy gAY

&

M5 SUAYYINE1WNIAHIUAITUROY (emitted signal) HAUNDLUWT TR YIUNTUANTIONITANY

o 34" 4 3

(program — carrying signals) ga15159uNwlunIonnAuLAUY893] Metlosnnsdaedaynin
' b4
(originating organization) 3@ 8wl unuMAvesfgniAuasday 1 niwounsiudeaiu
a S Yo . . 4 o~ ar = @ a y ' 3
oy 185 (derived signal) FeiimstSunlaoudnsazmamataug anniy
b b4 b b4 @ "y Y
3) Fauniumsldanuguasesnueydyay1180N TN Feyny 1o
' ¥
51MsNownearIUAINoY UsznauRIouIns 3,4 Lazs fall
By kY A 3 dy 1q ¥ o a ' ot o By
Fauniuainanaii 3 Ao eydyaiiles lulddeduunnsdinosinsg

1 ol by Ve  w a0 =) 3
dedyanudszasaiaz i asisasu Idsudyanandwnainaiiou 1d laoase

by 3y A Y v a ]
Foondumuuins1 4 ao IWonduawRan 10 un 1S IHoUNg 1u

L d' = N =] & Qs Ll dy
ﬁﬂ‘Hm&’ﬂLﬂuﬁiill mnﬂm%ﬂmﬂuamm"lﬂu

[ L] 4 w 4
a. mﬂuwsmamumaaswmsﬁxﬂuaﬂymgmsswmumamm
a 4 o I{ 1
Pagiuieinguszaealunis ideyatnaas
' ' & Yy a e -
V. WOUWS U TIUVD 951015 iN e 1991909 Tudnuar s it unas

| ﬁ 1an Lﬂu $33U (fair practice)

Qs ﬁ.

1 [ Ao [ L A
A wouns ldelszmenaswauuie aguszaealumsdounsoe

a o a 4
MWemamoimanas

* Convention Related to the Distribution of Programme-Carrying Signals Transmitted by
Satellite, Article 2 (1) “Each Contracting State undertakes to take adequate measures to prevent
the distribution on or from its territory of any programme-carrying signal by any distributor for
whom the signal emitted to or passing through the satellite is not intended. This obligation shall
apply where the originating organization is a national of another Contracting State and where the
signal distributed is a derived signal.”

*! Convention Related to the Distribution of Programme-Carrying Signals Transmitted by
Satellite, Article 4 “No Contracting State shall be required to apply the measures referred to in
Article 2 (1) where the signal distributed on its territory by a distributor for whom the emitted

signal is not intended
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(1) @n31un13%191 (Right of Reproduction) 1452V UBIANNIOUNTN S

HUVEINI1IASUVVNT (permanent and temporary reproduction)

(i) carries short excerpts of the programme carried by the emitted signal, consisting of
reports of current events, but only to the extent justified by the informatory purpose of such
excerpts, or

(ii) carries, as quotations, short excerpts of the programme carried by the emitted signal,
provided that such quotations are compatible with fair practice and are justified by the
informatory purpose of such quotations, or

(iii) carries, where the said territory is that of a Contracting State regarded as a
developing country in conformity with the established practice of the General Assembly of the
United Nations, a programme carried by the emitted signal, provided that the distribution is solely
for the purpose of teaching, including teaching in the framework of adult education, or scientific
research.”

” Convention Related to the Distribution of Programme-Carrying Signals Transmitted by
Satellite, Article 5 “No Contracting State shall be required to apply this Convention with respect

to any signal emitted before this Convention entered into force for that State.”
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* Treaty on the Protection of Broadcasting Organization and Cablecasting Organization,
Article 5 “Broadcasting organizations and cablecasting organizations shall enjoy the exclusive
right to authorize or prohibit the rebroadcast of their broadcasts or cablecasts.”

» Treaty on the Protection of Broadcasting Organization and Cablecasting Organization,
Article 6 “Broadcasting organizations and cablecasting organizations shall enjoy the exclusive
right to authorize or prohibit the fixation of their broadcasts or cablecasts.”

% Treaty on the Protection of Broadcasting Organization and Cablecasting Organization,

Article 7 “Broadcasting organizations and cablecasting organizations shall enjoy the exclusive
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right to authorize or prohibit the direct or indirect reproduction of fixations, made without their
consent, of their broadcasts or cablecasts in any manner or form whatsoever.”

7 Treaty on the Protection of Broadcasting Organization and Cablecasting Organization,
Article 8 “Broadcasting organizations and cablecasting organizations shall enjoy the exclusive
right to authorize or prohibit the retransmission by cable of their broadcasts or cablecasts, whether
simultaneous or based on fixations.”

* Treaty on the Protection of Broadcasting Organization and Cablecasting Organization,
Article 9 “Broadcasting organizations and cablecasting organizations shall enjoy the right to
authorize or prohibit the reception and display of their broadcasts or cablecasts of sounds and/or
images in places accessible to the public against payment of an entrance fee; it shall be a matter
for the law of the Contracting Party where the protection is claimed to determine the conditions
under which it may be exercised.”

» Treaty on the Protection of Broadcasting Organization and Cablecasting Organization,
Article 10 “Obligations Concerning the Unauthorized Reception of Broadcasts and Cablecast
Signals

(i) Each Contracting Party shall undertake adequate legal protection and effective legal
remedies against the unauthorized reception for onward distribution on or from its territory of any
broadcast or cablecast signal by any person for whom the signal emitted to or passing through are
not intended. This prohibition shall apply where the signals originate from or derived from a
beneficiary in another Contracting Party defined in Article 3.

(ii) The provision in this article shall apply whether or not the signals emitted by or on

behalf of the originating organization are intended for direct reception by the general public.”
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P yus. Copyright Act 1976 Section 102 “Subject matter of copyright: In general

(a) Copyright protection subsists, in accordance with this title, in original works
of authorship fixed in any tangible medium of expression, now known or later developed, from
which they can be perceived, reproduced, or otherwise communicated, either directly or with the
aid of a machine or device. Works of authorship include the following categories:

(1) literary works;

(2) musical works, including any accompanying words;

(3) dramatic works, including any accompanying music;

(4) pantomimes and choreographic works;

(5) pictorial, graphic, and sculptural works;

{(6) motion pictures and other audiovisual works;

(7) sound recording; and

(8) architectural works.

(b) In no case does copyright protection for an original work of authorship

extend to any idea, procedure, process, system, method of operation, concept, principle, or
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discovery, regardless of the form in which it is described, explained, illustrated, or embodied in
such work.”

" U.S. Copyright Act 1976 Section 103 “Subject matter of copyright: Compilations and
derivative works

(a) The subject matter of copyright as specified by section 102 includes
compilations and derivative works, but protection for a work employing preexisting material in
which copyright subsists dors not extend to any part of the work in which such material has been
used unlawfully.

(b) The copyright in a compilation or derivative work extends only to the
material contributed by the author of such work, as distinguished from the preexisting material
employed in the work, and does not imply any exclusive right in the preexisting material. The
copyright in such work is independent of, and does not affect or enlarge the scope, duration,

ownership, or subsistence of, any copyright protection in the preexisting material.”
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M3190 2 UK. Copyright, Designs and Patents Act 1988 R

B Literary, Artistic Sound Film Broadcast; | Published
Dramatic, | work Recording Cable-cast | edition
Musical
work
Originality | Work must | Work No No Copyright No copyright in
or be must be copyright in { copyright | in repeat reproduction of
Equivalent “original” “original” | recording in film expires at typographical
(Section (Section that is a that is a same time arrangement of
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" W.R. Comish, Intellectual Property: Patents, Copyright, Trademarks and Allied Rights
(London: Sweet&Maxwell, 1996), p. 330.
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"7 Rome Convention 1961, Article 13 “Broadcasting organization shall enjoy the right to
authorize or prohibit:

(a) the rebroadcasting of their broadcasts;

(b) the fixation of their broadcasts;

(¢) the reproduction:

(1) of fixations, made without their consent, of their broadcasts;

(ii) of fixations, made in accordance with the provisions of Article 15, of their
broadcasts, if the reproduction is made for purposes different from those referred to in those
provisions;

(d) the communication to the public of their television broadcasts if such communication
is made in places accessible to the public against payment of an entrance fee; it shall be a matter
for the domestic law of the State where protection of this right is claimed to determine the

conditions under which it may be exercised.



94

£
=1

o & o & a a a‘\l Yo 9 v
auiuluilopiud Wenguuedvant nelasmualannuduaseslag
o 1 P Y a 1A [ Y 2 ' o as ¢ 9t o
Fanadn R 93 9ve s munsidoauns n1muda 33 luervesihmdninamldlumsiiaisan
Y 2 a a 3 a 1A 1 Y AR 1 F7 ] B 1A b4
ns ldudedvdns v ldiuauunsiFosunsnm1d 398190812 1691 ez lulinsduasesau

¥
INSIFUILNTNTHATUANIUANDITRIPS Lﬂﬂﬁuiuﬂixmﬁ‘lﬂﬂlﬁﬂ

' 1 g w 0o Aaa W w da
llﬂ@UTQ‘liﬂWWNGlu{]%%Uu HUINTIU %ﬂmjmmamﬂﬂﬂumaﬂmmmaz

MIAIsEnINYsEmanane I uuﬂumﬂauuuﬂaﬂﬂ Tagyou U UUNS T 0N MU

s

o aa = 1 1 @ =S d A 1 T
NUIULAVANT meu“lmy wmywﬂﬁaﬂmzuwamu ANTIZA UMY DU 13U Ton L

as

- 4 a a ) o 1 1 [V Y]
annsanigeraems 1dsueugimnnidivesdns Il wunsidosunsniwae iWudu daia

, o A o da ] P
pt AN INHITNanI nIduneilygmazn1sA sz elszmenais AaMNIoIYLAST ©.
Jay ¥ 3w ] v Aaa A Sa (= ' 3

1489/2549 Hoa Tand 1dussorwlidanunauduiifvdniasnmunsidosuns nmuessdide
v v

W11 uABI 10N 1A NI5UIIUAINEe AWILNT Ao 15 1Sy Uy 1w udulavesse

A R 1%\1 I'4 "W v =S o 3 dISI 1 o g 3 o

nsla o'l 18 ea Tand lu'ldusssredansnsgiinanalong19suasnau 1dnsevia
a v 4 o Yo v 57 Y 1 a ' Yo

AR nedualsInzi s o ladem 1da amunsidsannsnwngvuie las e

4
o

Waoinduausuiavdns n1sfsandeansa i ud1ve 1 IUens T oIuns nnd o

oy

¥y o o 9 1A A ﬁ Y a a ' et ) [y [
uﬂﬂﬂ‘ﬂmuim%mmnw AIHULNTEIDDIN u!i]‘l‘U@Qﬁ‘UﬂVIﬁaluQT‘HLLWﬁlﬂUQL!WﬁﬂWWﬂ@Q‘lﬂ

o ° 1 ) @ Sa a a(c?: d
sveyaa lavreudlungruwldiimsunsidoauninmauduiidvdnsvug TanAnansis

q g

b3

y % 1 1
ndemoenaduiuidwesdudnilusumsidoumsnmlusgesswns “ESPN” uag “STAR

.

o

1 Al Yo M 1Y a 3 by Vo 9 ' '
SPORT” Lmiiwlﬂll‘lﬂ‘u'lﬂ‘]J’J'lﬁlfTU“HTU“ﬂﬂﬂWvlﬂ'i‘lJ@Hiy'm‘i]'lﬂl%ﬁl@ﬁQ'IN‘V]H'IE)E)NNULLW?E)UN
L * d' Y o Yaa o 1w ] o gl‘:;
15 nd_"uﬂ'lﬁil'ltl?]@ﬂ?]‘lﬂ'iﬂﬂum'm%'lﬂﬂllﬂﬂﬁiuﬂﬁﬂllﬁﬂTﬂLﬂN‘Uu maé"lmmumwmmwm

Y1 3 a
Fudwesnufitufinnsuasiudind 3oy nio i dorfiaesede hionsuils18hdid

weweriiudwesuuwsidvuminmaites
422  dymmsiadesgstounaidaaunsmwludszimaling

wansgnuNnsdfauumsEsamsam g unse 185y mtuasesay
npnue1&iilesandailyninisfinauaimfaaduassd Originality) 1uamdanan dewa
Weosnnsunsidvamsnmludszmalneliawisodnflesdaes ldninnisgnaziiadnasu
dyial uag RoufiaziIs0nIsuRa MR TN Fsamsn 1Ty ssdnsuns

1 3 o 1 U 1T a = QJ U o = Q( ‘ﬂ' -]
doaumsnmdesasu lddududmanun iy srwadudnsundivesdudndswasiagi



95
' 1 =t o 1w Qy Sl Y
1198ND1NIA AUBIDIATADIUBBNBINA Qﬂﬂimsuﬁmﬂgty?m ﬁ?ﬂm&ﬂﬁ“ﬁgﬂqﬂﬂﬁm‘ﬂﬂﬂﬁ

a&’fs!-s!icjslén' v Ly g4 '\ a - a
ﬂﬂﬂ@iﬁllﬂﬁﬂﬂ’]l HHAU ‘ﬁ@ﬁ@lﬁﬁ’]uaﬁ@nu%z ﬂﬂuu]iugﬂﬁ]a@ﬂ]niﬂ]iﬁ’]Ulﬂﬂuﬂqﬂﬁllnlcﬁﬂ

LY
E4 s

¥ 3
wndu aeiu vingnanasudyaall dendwanesioldvesdasmu Sniuilesuddnszsi
a Yo o o =t aly Yt A =t ' o a ¥
An TAGsd wiiundn1anguuiell 1880 ilessinenasnanuiviaeflssneunnufaailg

& 2 ] 3 o 3/ Yy A = L4 1 dy‘g a L= ¥
assn 3¢ luen lasunwduasedld defiamgmssimarfidu gsnounsidosunsnmiy

Uszmalnodouiiondiseg 1a



A
UNN S

3
unajluazdaavonuy

51 wnagl

NUUNTITBIUNT NN (Broadeasting works) Tasan e uausudunaniainau
2

4 . P s a 4 .. . ¥ a a
31 (Derivative Works) NH999178A14AAA5 198558 (Originality) 1uauduiidvansiauidlu

a 2 a a [ a @ o [ @
JATUAU Fangrusdvdntveslszmeaanizonimuazdsemadingu ldveniundnnis

3

3 9 a a 3 3 o a 3 'L [ 1:_{]
UYNAU IﬂUﬂaﬁl"]UﬁsUa’Vl'ﬁsU'ENTNﬁﬂ\?ﬂﬁgw'lﬁvlﬂj']\?ﬁﬁﬂﬂ'nuﬂﬂﬁi1\3?(55?11”\3’]“@”! HAD

A .. . o 2 . pY [ o Y A [ a a

1191N91UBU (originality in derivative works) 13 1uanyazN Indifveny Taonguuisdavans
s a aly Yt V) wea R o 3 = a 9 I'd Y]

vosllszmaansgeminid ldinsdygademminiudesinnmfiaadsassd luausiui

d' ¥ = Vo Yt =y P £ v 9 o a
wan191n9uou Bidlunismwie mosas mualvii lulSuanvesn luauadsassadng

k4 3
daungrusaviniveslsemadanguiiu uaas lasdanuinlisuiludesiiaim
a L @ q a a 3,' dyd
ﬂﬂa%miiﬂiuﬁuamﬂuwammmmﬁu uazﬂawuwmm‘nmmmﬁmﬂizmﬁu UAINY

=1 @ 4 [ v daa a oa [ q’; '
muasetulusesvenis 1dsvoygalasreunadivesuduiifednmy Aaiu auuns
a ] P o A = Ve ° Y = a 3

mmummwGlugmszlmmamfluwau1%1m1u’aum‘luummmsﬂummmmmﬁ‘in

o ' o ) v sa a a v
assa uaiufiezdes lasueynmnndve semduilidvd@nsduninah

dy a a w a oA [ &= o o
uena It szuudnigusewnsniedntvesdainassa nladmuald Wnuaas g

Y a a

a a o = 4 L= v = 2
HART U NI 049 1Az 0aRnTUNs iFosuns 0w W ugN dn 54197 83 (Neighbouring Rights) &9

9

a a

2 2 v ; 22
ansne 3Uszant Adod uaudud unan1910 918 U (Derivative works) T9A U Lazn1n
a LY LY 4
WOUINNOYFYYINGI L) A.A. 1961 YA YYINTIVBTU 7.6, 1971 LAE ADIWANAI TRIPs
9 =] v [ £ Y a oy = P @ = ] o va
uwd vzviu lddmdnnsIinuduasesdnidrafsudluiivensuuasiivsingedluuninda

¥y v 3
Y99 YAYYIUATAIANAIIIAUMUAITU oauana1eiu lunsifaroldmniu

3 v
aromail nsnidszmainesmualdnnuduasesauunsidoaunsnmedisnusy
sa a d’d 4 Y a = w w 3 ‘é s J o
fiavans Sene inadlyvmnnunelunisfinnuuaztnn 19 iesnindanea nmussnuag

1 & B Y dyd Y dy = A a 9 I'4 o o
na1 Fellyrideduilnlddnngiulunsinusesnmaadieassa Tusmninuives



97

v JIa 9 v ~ ~ ~ gt 1
manswodunadyywazmsmsznindsemanatalunaaeii 0.33752547 nldAn1uN
1 ] Y] r'd a a n’: [
MU Foauns mwme Insnedszuvvensuduausniu Wufisesnismwouns aoaisisa

& @ a a & :/‘ ] 1 J 2 a o o
%ummu@uﬁamﬁmmmuu QTHLLW?L%UQLL‘W?I’HW?WUﬂﬁG\'N"']%Qiﬁﬂiﬂ?iﬂwiﬂi‘ﬂﬂuigﬂﬂ

g N 4

vonsuiluaudn lulramduidednt 3elldsunuduasesnunseswiliygddvans

W/, 2537 U1 e

s

Jymmsinnudnduilfasinnsfinuuwsifoansnmgnimualdithuausu
Aaa A S8 ¥V A Y L A e Y Yy A a o &
fidvans JdeslinnuadnassadsfodiuesnilsznoudiAny lums IdunFeduing usau
] ¥
unsidoaunsnn bignsofl Idasninmananind nunlusoudy daiu easnsunsidoauns
] 1 oA ) ' v o‘ =) == | IS 4 a o
awdadudhenidonlsouduetiauin maeliernduiuadnseerdadudaziiadnasy
@ Yy = g Vo v a o :ﬁ,l
daugravosnulddrumgiviaesdlsznoums 1Asuanudunsesnungruiedudns ine
A a o ' ~ ~ a [ '
wag Wensannneyduyaisenidsamendsema noduma ondedragu anuanag
~ Py ~ 9 Y wa 9 kY v Ia
TRIPs sz neiinusnsdidowigadangruiemelulianuduaseanswidunisilygn
q’,‘ o .. o ' L3 4
ATUIATFIUTUAT (Minimum Standard) D3ndunarodluiimsnaesnlsznouluiseniny
a 9 r'd —— . 9 L= | 1 n Yo 9/
Anad1aassn (Originality) Wumg i auumsidosunsnm b 185 uauduasesmungnuie

Tudsznetne Jutlunsdasodonusnsaindsunedumaluaiiuanas TRIPs pg19FaLY

Vv
a ] a o L) 1
wenvnt mnanosanluudvesdaanumegsnalulszinnesdnsunsidosunsnn
Y 1y Yo b4 ) [} t o 1 Jd 1 dyd' 1
ud2 ns Wlasuauquaseslanaungrune deudwanon1sdis1oguesoannsmariin il

H ¥
o191390g 14 uaz luiigansz lifimsasmulugsilsuanidludszme none

52  Yalauauuy

Q(

Aasvvoraue ud lawszsriwlyadudns w.a. 2537 81051 6 Tavonidnnis
1

g
a a a o 1

o ] [ o a o L= [}

smuanuunsidosunsnwidlunusuiidedns oy Wiowdri “esdnsunsifosmsnn
4 ' " s oA = 2 o 4 A
Fulni uazliarmduasesodndnidiuios Fedszmada]uluguziidulsmand

ot 3 E =y 9 ' P o @ o ¥ k4
maTulagneaunisdemsiidnminiluetisinlunitede faimualdniuduases

PR
vaas A Aadl

o Vo ] a a d o =3 v LY
paAnsunsidoauns nmluguznidnunes asvzmu lannmses iy g aavansdilu ae

P a a = oo J = ' o vy
1970 Tuunh 4 nuradnidrufios idmualiesansunsifoansnm ldsuniuguases



98

I
aQa v

sddAnitrufsesndanuy TaowseniydAsudns)

oo

U A.¢. 1970 R udd1ds1mua

a

a a 4 t A t By £ = = o dy
’d‘YITJ‘UENE]QﬂﬂSLLWSL’dUQLLWSﬂ1WvL’J(1u3JWIﬂ 98 N1 ¥IMT1 100 IﬂUNSWUﬁ%L@UﬂﬂQu

Jdl a1

1. “am'lumsmm”muwswswmomj AVANTYLY A.A. 1970 ¥INT 98‘1JﬂJﬂJu¢l’ﬂ

v 3

“gafnsunTIdons nmil ansudfssdiderlumaiufinnmniedoa wagnSordnmae
niolaritoulasuiidnunzadionieiu sandamnniedefivsynouddu lumsuns i os
uns nmsune IIAaMsTusL 3 omsuns i sauns munanedsuns 1nans Sy '~

2 ANT UM NS IE oINS A AL AN TUMT N T BN A TIENE AT

Wizl vansUYu a.8. 1970 1103199

U2 a

oyIAs 11y d “esdAnsungidosunsnmdidnfudiiosdiderlunsuns

[
b4

EHULNT AW LA ZUNT LT BN AIWN A7 1A

oYNINTY 2 VYL AN “Unig gt 1At I 190 msunsidosunsnmnisae
Tasyananngrueyaa 137 "

waa

3. ANFlunsoienen AINNIE 1T A a‘ll’d‘ﬂ‘ﬁﬂlﬂuﬂﬂ 1970 418151 99-2

o

@

wa ' t t a a '
A1 “oannsunsidosuns nmlansuaisadinorlumsaronoaniuunsidosuns nmw

VOIRY NI DDIENOANUUNTITHOIUNI NNV IAUNIaE” '™

107

Japan Copyright Act 1970, Article 98 Right of reproduction “A broadcasting
organization shall have the exclusive right to make sound or visual recordings and/or otherwise
reproduce by means of photography or other similar processes, the sounds or images incorporated
in its broadcast following reception of the broadcast or the wire-broadcast made following
reception of the broadcast.”

* Japan Copyright Act 1970, Article 99 Right to rebroadcast and right to wire-broadcast

“1. A broadcasting organization shall have the exclusive right to rebroadcast and to wire-
broadcast its broadcast following reception thereof.

2. The provisions of the preceding paragraph shall not apply to a wire-broadcast which a
person who wire-broadcasts following reception of a broadcast is required by laws and
regulations to make.”

Japan Copyright Act 1970, Article 99-2 Right to make transmittable “The
broadcasting organization shall have the exclusive right to make transmittable its broadcasts

following reception thereof or of wire-broadcasts made following reception of said broadcasts.”
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’ Japan Copyright Act 1970, Article 100 Right to transmit television broadcasts “A
broadcasting organization shall have the exclusive right to transmit its broadcasts to the public, by
use of special equipment to enlarge images, following reception of its television broadcasts or its
wire-broadcasts made following reception of said broadcasts.”

l Japan Copyright Act 1970, Article 101.1 (iii) “The duration of neighbouring rights
shall begin at the following moments in time: for a broadcast, when the broadcast took place;”

e Japan Copyright Act 1970, Article 101.2 (iii) “The duration of neighbouring rights
shall expire at the following moments in time: for a broadcast, the passage of fifty years
commencing with the year immediately following the year when the broadcast took place;”

. Japan Copyright Act 1970, Article 32 “Quotations

1. It shall be permissible to quote from and thereby exploit a work already made public,
provided that such quotation is compatible with fair practice and to the extent justified by the
purpose of the quotation, such as news reporting, critique or research.

2. It shall also be permissible to reproduce, as explanatory materials, in newspapers,
magazines and other publications informational materials, public relations materials, statistical
materials, reports and other similar works which have been prepared by organs of the State or

local public entities or incorporated administrative agencies or local incorporated administrative
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agencies for the purpose of general public dissemination and made public under their authorship;
provided, however, that the foregoing shall not apply where there is an express indication on the
work that such reproduction has been expressly prohibited.”

" Japan Copyright Act 1970, Article 34 “Broadcast, etc. in school education programs

1. It shall be permissible, to the extent deemed necessary for school educational
purposes, to broadcast or transmit by wire-broadcast a work already made public, in educational
broadcast programs or educational wire-broadcast programs which conform to the education course
standards established by the laws and regulations on school education, and to reproduce such already
made public work in teaching materials for these broadcasted and wire-broadcasted programs.

2. A person who exploits a work pursuant to the preceding paragraph shall give notice
to the work’s author and pay to the copyright holder a reasonable amount of compensation.”

" Japan Copyright Act 1970, Article 44 “Ephemeral recordings by broadcasting
organizations, etc.

1. Broadcasting organizations may make ephemeral sound or visual recordings of a
work which they are in a position to broadcast without infringing the rights of the author provided for in
Article 23, paragraph 1, for purposes of their own broadcasts and through use of their own facilities or
those of other broadcasting organizations which are also in a position to broadcast the same work.

2. Wire-broadcasting organizations may make ephemeral sound or visual recordings of
a work which they are in a position to wire-broadcast without infringing the rights of the author provided
for in Article 23, paragraph 1, for purposes of their own wire-broadcasts except those made upon
reception of broadcasts and through use of their own facilities.

3. It shall not be permissible to preserve ephemeral sound or visual recordings made
pursuant to the provisions of the preceding two paragraphs for a period beyond six months of their

recordation, or, if the recordings are broadcasted or wire-broadcast within this period, for a period beyond
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holder of the right of reproduction”
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WIPO WIPO Database of Intellectual Property

Legislative Texts
WOO025EN page 1/3

Convention
Relating to the Distribution
of Programme—Carrying Signals

Transmitted by Satellite
Done at Brussels on May 21, 1974

The Contracting States,

Aware that the use of satellites for the distribution of programme-—carrying signals is
rapidly growing both in volume and geographical coverage;

Concerned that there is no world-wide system to prevent distributors from distributing
programme—carrying signals transmitted by satellite which were not intended for those
distributors, and that this lack islikely to hamper the use of satellite communications;

Recognizing, in this respect, the importance of the interests of authors, performers,
producers of phonograms and broadcasting organizations;

Convinced that an international system should be established under which measures
would be provided to prevent distributors from distributing programme—carrying signals
transmitted by satellite which were not intended for those distributors;

Conscious of the need not to impair in any way international agreements already in force,
including the International Telecommunication Convention and the Radio Regulations annexed to
that Convention, and in particular in no way to prejudice wider acceptance of the Rome
Convention of October 26, 1961, which affords protection to performers, producers of
phonograms and broadcasting organizations,

Have agreed as follows:

Article 1

For the purposes of this Convention:

(1) “signal” is an electronically—generated carrier capable of transmitting programmes;

(if) “programme” is a body of live or recorded material consisting of images, sounds or
both, embodied in signals emitted for the purpose of ultimate distribution;

(iii) “satellite” is any device in extraterrestrial space capable of transmitting sig nals;
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(iv) “emitted signal” or “signal emitted” is any programme—carrying signal that goes to
or passes through a satellite;

(v) “derived signal” is a signal obtained by modifying the technical characteristics of the
emitted signal, whether or not there have been one or more intervening fixations;

(vi) “originating organization” is the person or legal entity that decides what programme
the emitted signals will carry;

(vii) “distributor” is the person or legal entity that decides that the transmission of the
derived signals to the general public or any section thereof should take place;

(viii) “distribution” is the operation by which a distributor transmits derived signals to the
general public or any section thereof.

Article 2

(1) Each Contracting State undertakes to take adequate measures to prevent the
distribution on or from its territory of any programme—carrying signal by any distributor for
whom the signal emitted to or passing through the satellite is not intended. This obligation shall
apply where the originating organization is a national of another Contracting State and where the
signal distributed is a derived signal.

(2) In any Contracting State in which the application of the measures referred to in
paragraph (1) is limited in time, the duration thereof shall be fixed by its domestic law. The
Secretary—General of the United

Nations shall be notified in writing of such duration at the time of ratification, acceptance
or accession, or if the domestic law comes into force or is changed thereafter, within six months
of the coming into force of that law or of its modification.

(3) The obligation provided for in paragraph (1) shall not apply to the distribution of
derived signals taken from signals which have already been distributed by a distributor for whom
the emitted signals were intended.

Article 3
This Convention shall not apply where the signals emitted by or on behalf of the

originating organization are intended for direct reception from the satellite by the general public.
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Article 4
No Contracting State shall be required to apply the measures referred to in Article 2(1)
where the signal distributed on its territory by a distributor for whom the emitted signal is not

intended

(i) carries short excerpts of the programme carried by the emitted signal, consisting of
reports of current events, but only to the extent justified by the informatory purpose of such
excerpts, or

(ii) carries, as quotations, short excerpts of the programme carried by the emitted signal,
provided that such quotations are compatible with fair practice and are justified by the
informatory purpose of such quotations, or

(iii) carries, where the said territory is that of a Contracting State regarded as a
developing country in conformity with the established practice of the General Assembly of the
United Nations, a programme carried by the emitted signal, provided that the distribution is solely
for the purpose of teaching, including teaching in the framework of adult education, or scientific
research.

Article 5

No Contracting State shall be required to apply this Convention with respect to any

signal emitted before this Convention entered into force for that State.
Article 6

This Convention shall in no way be interpreted to limit or prejudice the protection
secured to authors, performers, producers of phonograms, or broadcasting organizations, under
any domestic law or international agreement.

Article 7

This Convention shall in no way be interpreted as limiting the right of any Contracting

State to apply its domestic law in order to prevent abuses of monopoly.
Article 8

(1) Subject to paragraphs (2) and (3), no reservation to this Convention shall be
permitted.

(2) Any Contracting State whose domestic law, on May 21, 1974, so provides may, by a

written notification deposited with the Secretary—General of the United Nations, declare that, for
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its purposes, the words “where the originating organization is a national of another Contracting
State” appearing in

Article 2(1) shall be considered as if they were replaced by the words “where the signal
is emitted from the territory of another Contracting State.”

(3)

(a) Any Contracting State which, on May 21, 1974, limits or denies protection with
respect to the distribution of programme—carrying signals by means of wires, cable or other
similar communications channels to subscribing members of the public may, by a written
notification deposited with the Secretary—

General of the United Nations, declare that, to the extent that and as long as its domestic
law limits or denies protection, it will not apply this Convention to such distributions.

(b) Any State that has deposited a notification in accordance with subparagraph (a) shall
notify the Secretary—General of the United Nations in writing, within six months of their coming
into force, of any changes in its domestic law whereby the reservation under that subparagraph
becomes inapplicable or more limited in scope.

Article 9

(1) This Convention shall be deposited with the Secretary—General of the United Nations.
It shall be open until March 31, 1975, for signature by any State that is a member of the United
Nations, any of the Specialized Agencies brought into relationship with the United Nations, or the
International Atomic Energy Agency, or is a party to the Statute of the International Court of
Justice.

(2) This Convention shall be subject to ratification or acceptance by the signatory States.
It shall be open for accession by any State referred to in paragraph (1).

(3) Instruments of ratification, acceptance or accession shall be deposited with the
Secretary—-General of the United Nations.

(4) 1t is understood that, at the time a State becomes bound by this Convention, it will be
in a position in accordance with its domestic law to give effect to the provisions of the

Convention.
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Article 10

(1) This Convention shall enter into force three months after the deposit of the fifth
instrument of ratification, acceptance or accession.

(2) For each State ratifying, accepting or acceding to this Convention after the deposit of
the fifth instrument of ratification, acceptance or accession, this Convention shall enter into force
three months after the deposit of its instrument.

Article 11

(1) Any Contracting State may denounce this Convention by written notification
deposited with the Secretary—General of the United Nations.

(2) Denunciation shall take effect twelve months after the date on which the notification
referred to in paragraph (1) is received.

Article 12

(1) This Convention shall be signed in a single copy in English, French, Russian and
Spanish, the four texts being equally authentic.

(2) Official texts shall be established by the Director—General of the United Nations
Educational, Scientific and Cultural Organization and the Director General of the World
Intellectual Property Organization, after consultation with the interested Governments, in the
Arabic, Dutch, German, Italian and Portuguese languages.

(3) The Secretary-General of the United Nations shall notify the States referred to in
Article 9(1), as well as the Director-General of the United Nations Educational, Scientific and
Cultural Organization, the Director General of the World Intellectual Property Organization, the
Director—General of the International Labor Office and the Secretary—General of the International
Telecommunication Union, of

(1) signatures to this Convention;

(ii) the deposit of instruments of ratification, acceptance or accession;

(ii1) the date of entry into force of this Convention under Article 10(1);

(iv) the deposit of any notification relating to Article 2(2) or Article 8(2) or (3), together
with its text;

(v) the receipt of notifications of denunciation.
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(4) The Secretary—General of the United Nations shall transmit two certified copies of

this Convention to all States referred to in Article 9(1).
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WIPO
SCCR/11/2
ORIGINAL: English
DATE: December 26, 2003
WORLD INTELLECTUAL PROPERTY ORGANIZATION
GENEVA
STANDING COMMITTEE ON COPYRIGHT
AND RELATED RIGHTS
Eleventh Session
Geneva, June 7 to 9, 2004
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[. TITLE

WIPO Treaty on the Protection of Broadcasting Organizations and Cablecasting

Organizations.

II. PREAMBLE
The Contracting Parties,

Desiring to develop and maintain the protection of the rights of broadcasting
organizations in a manner as effective and uniform as possible without compromising therights of
authors and holders of copyright and related rights in works and other protectedsubject matter

contained in broadcasts,

Recognizing the need to introduce new international rules in order to provide adequate
solutions to the questions raised by economic, social, cultural and technological developments,

Recognizing the profound impact of the development and convergence of information
and communication technologies which have given rise to increasing possibilities and
opportunities for unauthorized use of broadcasts both within and across frontiers,

Recognizing the need to maintain a balance between the rights of broadcasting
organizations and the larger public interest, particularly education, research and access to

mformation,
Have agreed as follows:

III. RELATION TO OTHER CONVENTIONS AND TREATIES; RELATION TO
COPYRIGHT AND OTHER CATEGORIES OF RELATED RIGHTS HOLDERS

Article 1

Relation to Other Conventions and Treaties

Nothing in this Treaty shall derogate from existing obligations that Contracting Parties

have to each other under existing copyright and related rights treaties, including but not limited to



116

the Berne Convention for the Protection of Literary and Artistic Works (1971), the Agreement on
Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), the WIPO Copyright
Treaty and the WIPO Performances and Phonograms Treaty, the Brussels Convention Relating to
the Distribution of Programme-Carrying Signals Transmitted by Satellite, and the International
Convention for the Protection of Performers, Producers of Phonograms and Broadcasting

Organizations done in Rome, October 26, 1961.

Protection granted under this Treaty shall leave intact and shall in no way affect the
protection of copyright or related rights in program material incorporated in broadcasts,
cablecasts and consequently no provisions of this Treaty may be interpreted as prejudicing such

protection.

This Treaty shall not have any connection with, nor shall it prejudice any obligations

under, any other treaties.

IV. DEFINITIONS

Article 2

Definitions

“Broadcasting” means the transmission or wireless means for public reception of sounds
or of images or of images and sounds or of the representations thereof; such transmission by
satellite is also “broadcasting”; transmission of encrypted signals is “broadcasting” where the
means for decrypting are provided to the public by the broadcasting organization or with its

consent;

a “broadcasting organization” and a “cablecasting organization” means the legal entity
that takes the initiative and has the responsibility for (i) the first transmission to the public of
sounds, images or sounds and images or the representations thereof, and (ii) the assembly and

scheduling of the content of the transmission and in the case of a “broadcasting organization”, it
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shall include a legal entity that takes the initiative and has the responsibility for the assembly and
scheduling of the content of a signal transmitted to another broadcasting organization prior to

broadcasting;

“cablecasting” means the transmission by wire for public reception of sounds, images or
sounds and images or of the representations thereof. Transmission by wire of encrypted signals is
“cablecasting” where the means for decrypting are provided to the public by the cablecasting
organization or with its consent. “Cablecasting” shall not be understood asincluding
transmissions over computer networks or any transmission where the time and place of reception

may be individually chosen by members of the public;

“rebroadcasting” means the simultaneous or deferred broadcasting by one broadcasting

organization of the broadcast of another broadcasting organization.

V. BENEFICIARIES OF PROTECTION

Article 3

Beneficiaries of Protection Under this Treaty
Contracting Parties shall accord the protection provided under this Treaty to broadcasting

organizations or cablecasting organizations which have their headquarters on its territory or as

regards broadcasts, transmitted from transmitters situated on its territory.

VI. NATIONAL TREATMENT

Article 4

National Treatment

Each Contracting Party shall grant national treatment to broadcast organizations and

cablecasting organizations if either of the following conditions is met:



118

(i) the headquarters of the broadcasting organization or cablecasting organization is
situated in the territory of another Contracting Party;
(ii) the broadcast was transmitted from a transmitter situated in the territory of another

Contracting Party.

VII. RIGHTS OF BROADCASTING ORGANIZATIONS AND CABLECASTING

ORGANIZATIONS

Article 5

Rebroadcasting

Broadcasting organizations and cablecasting organizations shall enjoy the exclusive right

to authorize or prohibit the rebroadcast of their broadcasts or cablecasts.

Article 6

Right of Fixation

Broadcasting organizations and Cablecasting Organizations shall enjoy the exclusive

right to authorize or prohibit the fixation of their broadcasts or cablecasts.

Article 7

Right of Reproduction

Broadcasting organizations and cablecasting organizations shall enjoy the exclusive right
to authorize or prohibit the direct or indirect reproduction of fixations, made without their

consent, of their broadcasts or cablecasts in any manner or form whatsoever.
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Article 8

Right of Cable Retransmission

Broadcasting organizations and cablecasting organizations shall enjoy the exclusive right
to authorize or prohibit the retransmission by cable of their broadcasts or cablecasts, whether

simultaneous or based on fixations.

Article 9

Right of Public Display

Broadcasting organizations and cablecasting organizations shall enjoy the right to
authorize or prohibit the reception and display of their broadcasts or cablecasts of sounds and/or
images in places accessible to the public against payment of an entrance fee; it shall be a matter
for the law of the Contracting Party where the protection is claimed to determine the conditions

under which it may be exercised.

Article 10
Obligations Concerning the Unauthorized Reception

of Broadcasts and Cablecast Signals

(i) Each Contracting Party shall undertake adequate legal protection and effective legal
remedies against the unauthorized reception for onward distribution on or from its territory of any
broadcast or cablecast signal by any person for whom the signal emitted to or passing through are
not intended. This prohibition shall apply where the signals originate from or derived from a
beneficiary in another Contracting Party defined in Article 3. (ii) The provision in this article shall
apply whether or not the signals emitted by or on behalf of the originating organization are

intended for direct reception by the general public.

VIII. LIMITATIONS AND EXCEPTIONS



Article 11

Limitations and Exceptions

(a) Contracting Parties may, in their national legislation, provide for the same kinds of
limitations or exceptions with regard to the protection of broadcasting organizations and
cablecasting organizations as they provide for, in their national legislation, in connection with the
protection of copyright in literary and artistic works. (b) Contracting Parties shall confine any
limitations of or exceptions to rights and obligations provided for in this Treaty to certain special
cases which do not conflict with a normal exploitation of the broadcast or cablecast and do not

unreasonably prejudice the Jegitimate interests of the broadcasting organization or cablecasting

organization.

1X. TERM OF PROTECTION

Article 12

Term of Protection

The term of protection to be granted to broadcasting organizations and cablecasting
organizations under this Treaty shall last, at least, until the end of a period of 20 years computed

from the end of the year in which the broadcast took place for the first time.

X. OBLIGATIONS CONCERNING TECHNOLOGICAL MEASURES

Article 13

Obligations Concerning Technological Measures

Contracting Parties shall provide adequate and effective legal remedies against the
unauthorized circumvention of effective technological measures that are used by broadcasting or

cablecasting organizations in connection with the exercise of their rights under this Treaty and
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that restrict acts, in respect of their broadcasts, cablecasts which are not authorized by such

organizations concerned or permitted by law.

XI. FORMALITIES

Article 14

Formalities

The enjoyment and exercise of rights provided in this Treaty shall not be subject to any

formality.

XII. RESERVATIONS

Article 15

Reservations

No reservations to this Treaty shall be permitted.

XIHI. APPLICATION IN TIME

Article 16

Application in Time
Contracting Parties shall apply the provisions of Article 18 of the Berne Convention,
mutatis mutandis, to the rights of broadcasting and cablecasting organizations provided for in this

Treaty.

XIV. PROVISIONS ON ENFORCEMENT OF RIGHTS



Article 17

Enforcement of Rights

(a) Contracting Parties undertake to adopt, in accordance with their legal systems, the
measures necessary to ensure the application of this Treaty.

(b) Contracting Parties shall ensure that enforcement procedures are available under
their law so as to permit effective action against any act of infringement of rights covered by this
Treaty, including expeditious remedies to prevent infringements and remedies which constitute a

deterrent to further infringements.

XV. ADMINISTRATIVE AND FINAL CLAUSES

Article 18

Assembly

1. (a) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented by one delegate who may be assisted by
alternate delegates, advisors and experts.

(c) The expenses of each delegation shall be borne by the Contracting Party that has
appointed the delegation. The Assembly may ask the World Intellectual Property Organization
(hereinafter referred to as “WIPO”) to grant financial assistance to facilitate the participation of
delegations of Contracting Parties that are regarded as developing countries in conformity with
the established practice of the General Assembly of the United Nations or that are countries in

transition to a market economy.

2. (a) The Assembly shall deal with matters concerning the maintenance and development
of this Treaty and the application and operation of this Treaty.
(b) The Assembly shall perform the function allocated to it under Article 18(2) in respect

of the admission of certain intergovernmental organizations to become party to this Treaty.
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(c) The Assembly shall decide the convocation of any diplomatic conference for the
revision of this Treaty and give the necessary instructions to the Director General of WIPQ for the

preparation of such diplomatic conference.

3. (a) Each Contracting Party that is a State shall have one vote and shall vote only in its

own name.

(b) Any Contracting Party that is an intergovernmental organization may participate in
the vote, in place of its Member States, with a number of votes equal to the number of its Member
States that are party to this Treaty. No such intergovernmental organization shall participate in the

vote 1f any one of its Member States exercises its right to vote and vice versa.

4. The Assembly shall meet in ordinary session once every two years upon convocation by
the Director General of WIPO.

5. The Assembly shall establish its own rules of procedure, including the convocation of
extraordinary sessions, the requirements of a quorum and, subject to the provisions of this Treaty,

the required majority for various kinds of decisions.

Article 19

International Bureau

The International Bureau of WIPO shall perform the administrative tasks concerning the

Treaty.
Article 20
Eligibility for Becoming Party to the Treaty
1. Any Member State of WIPO may become party to this Treaty, provided that such state is

a party to the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty.
2. The Assembly may decide to admit any intergovernmental organization to become party

to this Treaty which declares that it is competent in respect of, and has its own legislation binding
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on all its Member States on, matters covered by this Treaty and that it has been duly authorized.
in accordance with its internal procedures, to become party to this Treaty.

3. The European Union, having made the declaration referred to in the preceding paragraph
in the Diplomatic Conference that has adopted this Treaty, may become party to this Treaty

subject to paragraph 1 of this Article.

Article 21

Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each Contracting Party

shall enjoy all of the rights and assume all of the obligations under this Treaty.

Article 22

Signature of the Treaty

This Treaty shall be open for signature until December 31, 200 , by any Member State of

WIPO and by the European Union.

Article 23

Entry into Force of the Treaty

This Treaty shall enter into force three months after instruments of ratification or

accession by States have been deposited with the Director General of WIPO.

Article 24

Effective Date of Becoming Party to the Treaty

This Treaty shall bind

@ The  States referred to in Article 22, from the date on which this Treaty has

entered into force;
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(b) Each other State from the expiration of three months from the date on which the
State has deposited its instrument with the Director General of WIPO;

(c) The European Union, from the expiration of three months after the deposit of its
instrument of ratification or accession if such instrument has been deposited after the entry into
force of this Treaty according to Article 21, or, three months after the entry into force of this
Treaty if such instrument has been deposited before the entry into force of this Treaty;

(d) Any other intergovernmental organization that is admitted to become party to

this Treaty, from the expiration of three months after the deposit of its instrument of accession.

Article 25
Denunciation of the Treaty
This Treaty may be denounced by any Contracting Party by notification addressed to the
Director General of WIPO. Any denunciation shall take effect one year from the date on which

the Director General of WIPO received the notification.

Article 26

Languages of the Treaty

l. This Treaty is signed in a single original in English, Arabic, Chinese, French, Russian
and Spanish languages, the versions in all these languages being equally authentic.

2. An official text in any language other than those referred to in paragraph (1) shall be
established by the Director General of WIPO on the request of an interested party, after
consultation with all the interested parties. For the purposes of this paragraph, “interested party”
means any Member State of WIPO whose official language, or one of whose official languages, is
involved and the European Union, and any other intergovernmental organization that may

become party to this Treaty, if one of its official languages is involved.
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Article 27

Depositary

The Director General of WIPQ is the depositary of this Treaty.

[End of document]
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