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ABSTRACT

The Civil and Commercial Code, Section 877 (2) regulates only some parts of the proximate
cause. Such clauses have limited extent, which is insufficient. This thesis thus aims to study the extent of
the proximate cause, exclusion of the insurer’s liability, as well as the insured’s duties for the sake of
finding the solution for such case.

The finding shows that a set of proximate cause rules to resolve causation disputes when two or
more independent perils operate concurrently in an unbroken the chain of events to produce a loss, and
such loss is uncovered by an insurance policy; however, the loss is caused by the peril which is regarded
as the proximate cause of the insured peril. The study has found that this doctrine has slightly been
established in Thai Laws; little is the loss caused by the uncovered perils protected by the Laws, solely
except for an act of the insured’s asset protection. Neither is the principle existed in terms of an exclusion
of liability of the insurer and the insured’s duties. Accordingly, this may lead to defects in interpretations
of the law as well as applications of the principle “Proximate Cause” in conformity with its genuine
objective.

This thesis aims to edit section 877 (2) with the following clause “For the damage caused to the
insured property by reasonable measures taken for preventing the loss or any damage caused by heat,
burning, smoke, water, collapsed construction, as well as other causes which are uncovered by the policy
but proximately caused by a peril insured against.”

Unless when a peril is specially excepted under the insurance policy and there is a loss which
would not have occurred but for such peril, such loss is there by excepted even though the immediate
cause of the loss was a peril which was not excepted.

However, the insured is bound to maintain the moral duty of protecting the property, which is
perceived as what common people reasonably conform to, not only due to legal commitment. This is to
enable Thai laws to be in accordance with other countries’ laws, which will further result in overall

business circles of Thailand, especially in the insurance field.
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“Proximate cause, the cause which is most closely or immediately related to an event; the

precipitating cause; the cause which imposes legal liability. -
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o Lazar, E. Latin for Lawyers; The Language of the Law, 1* ed. (New York: Emanuel, 1999), p. 39.
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“That which, in a natural and continuous sequence, unbroken by any efficient intervening

) . . 2226
cause, produces injury, and without which the result would not have occurred.
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“Also known as direct cause. The result of an direct action and cause of loss to property
that sets in motion a chain of events that is unbroken and causes damage, injury and destruction with no

other interference. The loss is the result of one event.””’
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“Active, direct, and efficient cause of loss in insurance that sets in motion an unbroken

chain of events which bring about damage, destruction, or injury without the intervention of a new and

. ) ; 2,28
independentforce. Also calleddirect cause.
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“The active and efficient cause that sets in motion a train of events which brings about a
result, without the intervention of any force started and working actively from a new and independent
229
source.
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2 Bryan A.Gamer, op. cit., p. 1103.

“"The Law Dictionary: Featuring Black’s Law Dictionary Free Online Legal Dictionary, at

http:/thelawdictionary.org/proximate-cause/, (last visited 26 July 2014).

** Business Dictionary, at http://www.businessdictionagy.com/deﬁnition/proximate-cause.html,

(last visited 26 July 2014).

» Pawsey and Co. v. Scottish Union & National Insurance Company (1908), at http://www.cila.

co.uk/files/Certificate/Chapter%208.pdf, (Iast visited 26 July 2014).
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“Property loss in which the insured peril is the proximate cause (an unbroken chain of

events) of the damage or destruction. Most basic property insurance policies (such as the standard fire
policy) insure against only direct loss and not indirect loss or consequential loss. For example, a fire
within the wall structure of a house causes the drapes to catch fire, which in turn Jfans flames onto the
Sfurniture-a direct loss. An indirect loss would be inconvenience of the inhabitants, who would not be able

. . . . . . 1,30
to sleep in their home, thus causing a drop in their efficiency at work.
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3.1 ANNHINBUDINANTUNAINETA (The Meaning of Proximate Cause)
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* Becker, Gray & Co. v. London Assurance Corporation (1918) A.C. 101.

* John Birds and Norma J. Hird, Birds’ Modern Insurance Law, 5" ed. (London: Sweet &

Maxwell, 2001), p. 230.
* Leyland Shipping Co. v. Norwich Union Fire Ins. (1918) A.C. 350.

¥ Parks Alex Leon, The Law and Practice of Marine Insurance and Average, 1% ed. (Centreville,

Md: Cornell Maritime Press, 1987), p. 408.

* Raoul Conlinvaux, The Law of Insurance, 5" ed. (London: Sweet&Maxwell, 1984), p.79.



43

WU YA AUNINIINLIA A.A.1906 (Marine Insurance Act 1906)
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* Marine Insurance Act 1906, Section 55 “Included and Excluded Losses
(1) Subject to the provisions of this Act, and unless the policy otherwise provides, the insurer
is liable for any loss proximately caused by a peril insured against, but subject as aforesaid, he is not liable
for any loss which is not proximately caused by a peril insured against.
(2) In particular
(a) The insurer is not liable for any loss attributable to the wilful misconduct of the assured,
but, unless the policy otherwise provides, he is liable for any loss proximately caused by a peril insured
against, even though the loss would not have happened but for the misconduct or negligence of the master
or crew;
(b) Unless the policy otherwise provides, the insurer on ship or goods is not liable for any
loss proximately caused by delay, although the delay be caused by a peril insured against;
(c) Unless the policy otherwise provides, the insurer is not liable for ordinary wear and tear,
ordinary leakage and breakage, inherent vice or nature of the subject-matter insured, or for any loss
proximately caused by rats or vermin, or for any injury to machinery not proximately caused by maritime

perils.”
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' W.A. Dinsdale and D.C. McMurdie, Element of Insurance, 4" ed. (London: Pitman Publishing,
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""" California Insurance Code 1935, Section 530 “An insurer is liable for a loss of which a peril

insured against was the proximate cause, although a peril not contemplated by the contract may have been
a remote cause of the loss; but he is not liable for a loss of which the peril insured against was only a
remote cause.”

% «“Section 532 If a peril is specially excepted in a contract of insurance and there is a loss which
would not have occurred but for such peril, such loss is there by excepted even though the immediate
cause of the loss was a peril which was not excepted.”

*'s.s. Huebner, Kenneth Black. JR, and Robert S. Cline, op.cit., p.73.

" Robert E. Keeton and Alan I. Widiss, Insurance Law: A Guide to Fundamental Principles

Legal Doctrines, and Commercial Practices (St. Paul, Minn: West Pub, 1988), pp. 545-546.
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