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ABSTRACT

The Civil and Commercial Code, Section 877 (2) regulates only some parts of the proximate
cause. Such clauses have limited extent, which is insufficient. This thesis thus aims to study the extent of
the proximate cause, exclusion of the insurer’s liability, as well as the insured’s duties for the sake of
finding the solution for such case.

The finding shows that a set of proximate cause rules to resolve causation disputes when two or
more independent perils operate concurrently in an unbroken the chain of events to produce a loss, and
such loss is uncovered by an insurance policy; however, the loss is caused by the peril which is regarded
as the proximate cause of the insured peril. The study has found that this doctrine has slightly been
established in Thai Laws; little is the loss caused by the uncovered perils protected by the Laws, solely
except for an act of the insured’s asset protection. Neither is the principle existed in terms of an exclusion
of liability of the insurer and the insured’s duties. Accordingly, this may lead to defects in interpretations
of the law as well as applications of the principle “Proximate Cause” in conformity with its genuine
objective.

This thesis aims to edit section 877 (2) with the following clause “For the damage caused to the
insured property by reasonable measures taken for preventing the loss or any damage caused by heat,
burning, smoke, water, collapsed construction, as well as other causes which are uncovered by the policy
but proximately caused by a peril insured against.”

Unless when a peril is specially excepted under the insurance policy and there is a loss which
would not have occurred but for such peril, such loss is there by excepted even though the immediate
cause of the loss was a peril which was not excepted.

However, the insured is bound to maintain the moral duty of protecting the property, which is
perceived as what common people reasonably conform to, not only due to legal commitment. This is to
enable Thai laws to be in accordance with other countries’ laws, which will further result in overall

business circles of Thailand, especially in the insurance field.



